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Mark Sequeira
Citizens Opposed to SanTan
2236 East Saratoga Street
Gilbert,Arizona 85296
(480)558-7233
(480)503-4877

Chairman, CCST

IN THE MATTER OF THE APPLICATION OF
SALT RIVER PROJECT, OR THEIR
ASSIGNEE(S), IN CONFORMANCE WITH
THE REQUIREMENTS THE ARIZONA
REVISED STATUTES 40-360.03 AND 40-
360.06 FOR A CERTIFICATE OF ENVIRON-
MENTAL COMPATIBILITY AUTHORIZING
THE CONSTRUCTION OF NATURAL GAS-
FIRED, COMBINED CYCLE GENERATING
FACILITIES AND ASSOCIATED INTRA-
PLANT TRANSMISSION LINES, SWITCH-
YARD IN GILBERT, ARIZONA LOCATED
NEAR AND WEST OF THE INTERSECTION
OF VAL VISTA DRIVE AND WARNER
ROAD.
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1.Please provide us with copies of the tapes of recorded conversations taken during the polling
process as referenced in your statement on Sept. 14, 2000.

I believe that Cathy Lopez is introducing this evidence into the record at docket control as it
was turned over per her request. The additional recordings are still on request and I am not
in possession of them. `

2. Please state with specificity (?) each and every fact which supports your statement that SRP did
not go through the proper channels and did not obtain proper permits.

SRP's public process is woefully inadequate as stated in my Letter of Notification. SRP failed
to notify on their website or in mailers facts that could be considered detrimental to prospec-

tive home buyers, realtors or the general public. SRP was alerted to this fact by myself in late
May and again in early June. SRP consciously decided to continue pursuing a policy of not
informing residents unless they specifically asked about areas of concern. Per Cathy Lopez,
SRP did not communicate the height of the stacks to the Community Working Group even
after they knew by law that they were required to be 150 feet high for proper dispersal. SRP
failed to disclose that additional gas lines were being installed. SRP continues to practice
'spin-control' rather than report the facts (as shown in SRP's press release dated Sept. 14,
2000). SRP's spokesperson, Janeen Rohovit, told me over the phone that she chose to pre-
sent the plant in a positive light and need not discuss details that were considered unattrac-
tive or controversial as will be proven in testimony.



¢

3. Please provide all facts and copies of all documents which supports your allegation that SRP has
lost, destroyed or suppressed documents.

I believe that you should talk to your client about this. In discussion with Cathy Lopez at
SRP's Tempe offices, it was relayed that Randy Dietrich had been deleting emails. Also SRP
claimed that communications with the town of Gilbert did not exist that were discovered by a
data request to the town of Gilbert. If SUP has not willfully and purposely withheld,
suppressed or deleted documents then they should release them. The communications SRP
continues to allege did not happen will be brought out in cross-examination. Obviously until
recently SRP was suppressing public records and documents claiming customer privacy and
client privilege.

4. Please state with specificity(?) each and every fact which supports your statement that SRP
"barely scrapes" by on community notification.

SRP's public process is a farce. It is a 'demonstration' of community involvement and notice
without any substantive dialogue. I intend to use SRP's statements, past attitudes, witnesses'
testimony, cross-examination and the debacle over microplants in Gilbert (see evidence in
prior data request) to prove that SRP had no intention of supplying detailed information to the
public. l begged SRP to honestly present this plant, both good and bad, the impacts and the
need to the public prior to forming COST and they would have none of it. They assured me
at a later date that they would be including this data in a next mailing but instead emphasized
the Gilbert Intergovernmental Agreement and forgot to mention WHY residents should come
out to their open houses and be concerned. At that time l formed COST to help make the
public aware - Because SRP refused to do so unless someone came to them and asked
specific questions. Then they would meet individually with those concerned and try to do
'damage control' rather than communicate with the public. There was NO WAY in May or
June to know about the impact of this expansion unless you knew the EXACT questions to
ask. When you contacted the Town of Gilbert they told you to call SRP or go to their website.
SRP at that time had NO information whatsoever on their website except the graph showing
the need of 2700 megawatts. Later SRP posted images of the stacks ONLY AFTER COST
HAD TAKEN DIGITAL PICTURES OF THEIR BOARDS AT THE QPEN HOUSE AND
POSTED THEM ON OUR WEBSITE AND RELEASED THEM TO THE MEDIA. SRP called
the media and tried to get them suppressed. When the media chose to publish the images
SRP decided to release them themselves and post them on their website. Not a good
showing of open communication with the public. The EPG's list of 35 contacts that formed
the basis of the CWG is suspect. People were referred to them by Maggie Cat fey and others
who were friends and happened to support the expansion. I discussed this with Maggie and
she threatened to sue me but agreed that she had made recommendations to EPG that
ended up on the CWG and favorable to SRP's expansion. None of the chosen individuals
were elected representatives of their home owners associations. SRP didn't go to the
associations for input or to inform them about possible issues needing mitigation until after
COST started getting HOAs to mail out flyers and pass resolutions supporting COST's efforts
to make the public aware of what was happening in their community. Please READ my Letter
of Notification/Protest.

5. Please state all facts and all documents which supports your allegation that SRP offered to pay
sums of money to various SRP customers.

Again, ask your clients (Randy Dietrich). There was talk between Randy and myself. There
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4. was communications both verbal and emailed between Randy and the LaTona's (lntewenors)
that SRP employees/officials (?) had discussed these issues internally. The LaTona's decided
early on to not get involved with COST because of ongoing communications with Randy
regarding possible settlements. Only after Randy backed oft that position did they become
involved with COST. Email enclosed in my last data request bears some of this out. Ask SRP
to release the emails pertaining to this issue or perhaps it will be submitted as evidence by
the other interveners. Charlene Koski of the Tribune also has copies of these emails as they
were forwarded to the Town of Gilbert and she got them through a data request.

Dated October 19, 2000
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Mark Séaueiié
Citizens used to SanTan

Original and 25 copies filed this 20th of October, 2000
with:

Docket Control
Arizona Corporation Commission
t 200 West Washington Street
Phoenix, Arizona 85007

Copy of the foregoing mailed or hand-delivered
This same date to:

Kenneth C. Sundlof
JENNINGS, STROUSS & SALMON, PLC
One Renaissance Square
Two North Central Avenue
Phoenix, Arizona 85004-2393

Raymond S Heyman
ROSHKA, HEYMAN & DEWULF, PLC
400 North Fifth Street, Suite 1000
Phoenix, Arizona 85004-3902

Janice M. Alward
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

By: \
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J Mark Sequeira
Citizens Opposed to SanTan
2236 East Saratoga Street
Gilbert,Arizona 85296
(480)558-7233
(480)503-4877

Chairman, COST

IN THE MATTER OF THE APPLICATION OF
SALT RIVER PROJECT, OR THEIR
ASSIGNEE(S), IN CONFORMANCE WITH
THE REQUIREMENTS THE ARIZONA
REVISED STATUTES 40-360.03 AND 40-
360.06 FOR A CERTIFICATE OF ENVIRON-
MENTAL COMPATIBILITY AUTHORIZING
THE CONSTRUCTION OF NATURAL GAS-
FIRED, COMBINED CYCLE GENERATING
FACILITIES AND ASSOCIATED INTRA-
PLANT TRANSMISSION LINES, SWITCH-
YARD IN GILBERT, ARIZONA LOCATED
NEAR AND WEST OF THE INTERSECTION
OF VAL VISTA DRIVE AND WARNER
ROAD.

Response to SRP and Mr. K. Sundlof's
data request re: case no. 105
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1.Please state whether you represent a group or organization.

Let it be known that I currently represent 2500 residents of Gilbert and the East Valley who
oppose the construction of the above mentioned plant as presented by SUP to the public.
I represent the said individuals by way of starting and chairing Citizens Opposed to SanTan.

2. If the answer is yes, please identify the group or organization name and describe the nature of
the group or organization.

Citizens Opposed to SanTan was formed: a. To inform the public regarding SRP's public
process and lack thereof. b. To engage SRP in meaningful dialogue regarding the nature of
the plant and it's effects on the surrounding communities. c. To enlist support of the Gilbert
local government and make them aware of community concern and opposition. d. To repre-
sent community concerns and opposition on behalf of said communities.

3. Please provide the names and addresses of each member of the group or organization.

I believe that the petitions and letters filed with the Arizona Corporation Commission (Docket
Control) already give the information you request.

4. Please state each argument that you intend to raise at the hearing in opposition to SRP's SanTan
Expansion Project.
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J I believe that the arguments proposed by COST are reflected, but not limited, by the Letter of
Notification/Protest filed with the ACC, including SRP's problems with disclosure, the lack of
neighborhood compatibility and the VAlley's need for power versus 'for-profit' sales.

These arguments are also to include, but not be limited to, the general lowering of air quality
if measured on a 'calendar-day' basis using SRP's figure of plant operation=85°/<> to 100%.
SRP's use of delaying and deceptive techniques to induce support and quell plant opposition,
such as promises of additional monies being provided to area schools even after they knew
the facts of the case, promises that this plant would preclude additional transmission lines
going into East Valley neighborhoods, neglecting to inform local HOAs or area residents
about the scope and nature of their proposed expansion and claims ensuring that this plant
will be compatible with the surrounding community.

5. For each argument identified in your answer to number four, describe the factual basis for the
argument.

I believe that there is ample evidence available in the current Letter of Notification/Protest to
support the arguments therein. However we intend to use witnesses (listed below) and test-
imony as well as supporting evidence to prove each claim. Again suggestive, but limited to,

a. SRP's problem with disclosure: SHP failed to inform local HOA's in a timely manner of
factual data regarding possible impacts to said HOA's and their communities. SRP and EPG
also failed to appear and request that local HOA's serve on the community working group that
SRP claims has the community's support. None of these individuals were representing area
home owners associations. SUP refused to include information in mailers/circulars to area
residents that could allow them to make informed decisions regarding getting further informed
or even making property-buying decisions in the area. SRP also failed to use their website to
inform realtors or potential home buyers to the nature of their expansion or visual/environ-
mental impacts. SRP consistently promised information to area residents that they did not
produce (Real Estate Evaluations, Water Usage estimates, Air Studies, etc.). SRP has
repeated claimed 'no visible emissions' yet acknowledges increases of visible steam of up to
600%.SRP has declined discussing, or a public debate, the planned expansion since May 26,
1999 in any gathering other than their own open house format that controlled public opinion
and kept residents from learning all the issues at hand.

b. The lack of a community 'fit:' SUP has yet to do Environmental Impact Studies for either
Air or Water. The Gilbert Town General Plan includes height restrictions to reduce clutter to
the skyline and open feel of the town as well as protect high property values and area resi-
dents quality of life. According to Gilbert Town minutes and zoning minutes, SRP did not
oppose the rezoning process from Agricultural to Residential when this community was being
planned and zoned. There are no equivalent structures this height or plants this size in the
town of Gilbert. There are no plants of this magnitude in any residential Community in
America. There is no buffer to this facility as there was in Tempe at the Kyrene facility. SRP
has refused to fund any independent air or environmental studies for the Town of Gilbert,
COST or area HOAs. SRP is also intent on creating additional noise pollution for residents
of Rancho Cimarron and Cottonwood Crossing.

c. SRP claims that all new 825 megawatts of generation 'will be available' to East Valley
residents. In their testimony they will refuse to limit the usage of the plant to East Valley
residents. SUP will be able to create and sell power from this plant to other states and
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l counties in violation of the permit the ACC is being asked to grant, polluting Arizona and East
Valley skies to keep rates artificially low to East Valley consumers as will be proven in cross-
examination. SRP will also not commit in writing to limiting the usage of SanTan to only NEW
power needs, opening up a window to create power from SanTan for current East Valley
residents so they can divert power from St John and other facilities to sell on the open market
as they deem fit or profitable.

6. For each witness that you intend to present at the hearing state:
a. Witness name b. qualifications c. summary of testimony d. exhibits used

List of witnesses COST plans to call:

• Janeen Rohovit (SRP Employee) - Public communications and their content.
• Scott Harrelson (SRP Employee) - Questionable information communicated to newspapers on
'3RD's behalf.
• Jeff Lane (SRP Employee) - Re: monies given to public schools and improving air quality.
c Bill Meek (Pres., Arizona Utility Investors Association) - Re: Financial interest in SanTan project,...

Todd Taylor (Spokesperson for Stop Tempe Oasis Project in Tempe) - Re: Push polling in Tempe,
negotiations with the city of Tempe, SRP's history of public communications re: Kyrene facility.

• Robert Weir (Past Pres. of Cottonwoods Crossing HOA) - Re: SRP's failed communications with
area HOAs and environmental compatibility, CC&R's.
• Marshall Green (Vice Pres. of Finley Farms South HOA) - Re: SRP's failed communications with
area HOAs and environmental compatibility, CC&R's.
• Michael Apergis (Pres. of Neely Farms HOA) - Re: SRP's failed communications with area HOAs
and environmental compatibility, CC&R's.
• David Hill (Pres. of Lindsay Ranch HOA) - Re: SRP's failed communications with area HOAs and
environmental compatibility, CC&R's.
• Charlie Henson (Past Pres. of Rancho Cimarron HOA) - Re: SRP's failed communications with
area HOAs and environmental compatibility, CC&R's..
• James Timpano (Board member of Lindsay Meadows HOA) - Re: SRP's failed communications
with area HOAs and environmental compatibility, CC&R's.
• Jim McClintock (Past Pres. of Western Skies HOA) - Re: SRP's failed communications with area
HOAs and environmental compatibility, CC&R's.
• John Wagner (Pres. of Silverstone HOA) - Re: SRP's failed communications with area HOAs and
environmental compatibility, CC&R's.

• Maggie Cat fey (Gilbert Town Council) - Re: recommendations to EPG of residents for community
working group, communications with SUP re: proposed SanTan power plant, Gilbert Gen. Plan,
Gilbert height restrictions...
• Mike Evans (Gilbert Town Council) - Re: SRP's failed communications and concerns, SRP's failure
at restricting zoning surrounding SRP's SanTan site, Gilbert Gen. Plan, height of screen surrounding
SanTan and testimony on photos shown at SRP's last open house, Gilbert height restrictions,...
• Phil Long (Former Gilbert Town Council) - Re: Failure of SRP to restrict zoning surrounding
SanTan facility, Gilbert Gen. Plan,...
• Steve Urie (Gilbert Town Council) - Re: communications with residents over concerns that SUP did
nothing to restrict zoning surrounding the SanTan facility, Gilbert Gen. Plan, recent fight over 35 foot
sign at Gilbert and Warner...
• Representative from the American Lung Assoc. (To be determined) - Re: total air quality, number of
bad air days,...



• Kelly Wendell (Editor of the Gilbert Ind.) - Re: SUP's selective use of letters to the editor in their
application, overall percentage of letters, general mood of Gilbert re: SanTan.
• Bob Schuster (Editor, the Tribune) - Re: SRP's selective use of letters to the editor in their applica-
tion, overall percentage of letters to the paper, the Tribune's May 23, 2000 editorial regarding prob-
lems communicating over new power plants in Tempe and Gilbert (Request that the Line Siting
Committee allow a representative or written statement in case Mr. Schuster cannot attend.)
• Local representative from Santa Fe Gas (SFtp's supplier of natural gas and builder of a proposed
18 inch pipeline) - Re: SRP's disclosure of running a new gas line through Gilbert, explosions of
Santa Fe pipeline in New Mexico,...
• Representative from Gilbert Board of Education - Re: Monies promised to Gilbert's Public Schools
• Lou Wiegand (Business Mgr. Glendale Public Schools) - Be: Monies promised to Gilbert's Public
Schools

7. Please provide the name and address of the attorney or attorneys who will be representing you in
these hearings.

As this time COST will be represented by Mark Sequeira and other select interveners.

8. Please identify and produce each exhibit which you intend to introduce at the hearing.

• Poster showing scale of proposed SRP smokestacks next to downtown Gilbert's waterpower
• Current pictures of Gilbert's waterpower from differing distances to reflect the nature of scale

and the inherent weakness of photography representing real space.
• Current pictures of the Superstitions from varying distances to reflect the same as above.
• Tribune editorial dated May 23, 2000

Email from Randy Dietrich to Mr. LaTona dated May 10, 2000 re: property values and
settlement claims

• Gilbert Independent article dated June 14, 2000 entitled "SanTan would be among the
largest in state."

• Letter to the editor, Gilbert lndependent, Oct, 11, 2000 from Phil Long
• SRP's mailers and circulars to date
• Arizona Republic article, D1, "New power plants targeted" by Max Jarman

Gilbert Plan Amendment as published in the Tribune, B8, Sept. 19, 2000
Gilbert General Plan (in part or in whole-to be presented at hearing due to size restrictions.)

• Gilbert Town Code (in part or in whole-to be presented at hearing due to size restrictions.)
• Finley Farms North HOA CC8tRs
• Finley Farms South HOA CC&Rs

Rancho Cimarron HOA CC8¢Rs
• Western Skies Estates HOA CC&Rs
• Lindsay Ranch HOA CC&Rs
• Silverstone Ranch HOA CC&Rs
• Neely Farms HOA CC&Rs
• Cottonwoods Crossing HOA CC&Rs

• portion of Letter from Randy Dietrich to Mr. and Mrs. James Parrault dated Sept. 28, 2000
• Tribune article, AS, Oct. 1, 2000 "firms back expansion of SanTan plant" by C. Koski
• Letter to the editor, The Tribune, June 17, 2000 "Disturbing facts on SRP proposal"
• Letter to the editor, The Tribune, June 29, 2000 "SRP glosses over big Santan issues"
• Letter to the editor, The Tribune, May 17, 2000 "Power plant peril"
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• Letter to the editor, The Tribune, June 14, 2000 "SUP officials misleading on SanTan"
• Letter to the editor, The Tribune,August 3, 2000 " Does SRP belong so close to home?"
• Letter to the editor, The Tribune, May 28, 2000 " Our Aim, Keep the lights on"
• Article in the Arizona Republic, B8 and E1, Aug. 15, 2000 "9th alert for ozone is issued"
• Article in the Tribune, A1, May 19, 2000 "SRP plant proposal draws ire"
• Article in the Tribune, AL, May 20, 2000 " SRP shelves power plant for Gilbert"
• Article in the Tribune, AL, May 21, 2000 " Smaller power plants touted"
• Letter to Mark Sequeira from Randy Dietrich dated June 30, 2000
• Article in the Arizona Republic, D1, JUne 25, 2000 "High-Tech, Low Supply"
• Article in the Arizona republic, DI, May 20, 2000 "Power line for Mexico"
• Article in the Daily News-Sun, B1, June 23,2000 "Computers begin to tax power grids"
• Article in the Wall Street Journal, March 13,2000 "U.S. Study proposes Federal Lead Role

in Preventing Summer Power Outages"
• Letter from Ekmark and Ekmark to Finley Farms Board of Directors dated Sept. 13, 2000
|» SRP press release dated Sept. 14, 2000
• SRP October 2000 bill insert "Contact" article "SanTan project receives support"

Dated October 19, 2000

I

Mark Séou aIr
Citizens O Josed to SanTan

Original and 25 copies filed this 20th of October, 2000
with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

r

Copy of the foregoing mailed or hand-delivered
This same date to:

Kenneth C. Sundlof
JENNINGS, STROUSS & SALMON, PLC
One Renaissance Square
Two North Central Avenue
Phoenix, Arizona 85004-2393

Raymond S Heyman
ROSHKA, HEYMAN & DEWULF, PLC
400 North Fifth Street, Suite 1000
Phoenix, Arizona 85004-3902

JaniceM. Alward



, ..,,,\ 4 .».

9

Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Mark Sequeira
Citizens Opposed to SanTan
2236 East Saratoga Street

Gilbert, Arizona 85296
(480) 558-7233

Problems with SRP's disclosure/communications

We request that the ACC Power Plant and Transmission Line Siting Committee walk the
neighborhoods, inspect how close this facility is to our homes and schools, attend the July 18 or
August 15, 2000 public meetings that COST is holding (at the Southeast Regional Library at
Guadalupe and Greenfield from 7-9:00pm) or call local HOA presidents to determine whether
this facility fits into the community.

SRP's public process has included repeated mailings, newsletters, open houses, a website, a 24-
hour information line and a Community Working Group.

• SRP's mailings to 20,000 homes have consistently failed to mention issues that might concern
area residents. They do not disclose proposed 150 foot stacks, instead saying they will answer
questions about: "potential visual impacts." They do not disclose pollution numbers, instead
they mention "air modeling studies." Yet they declare they are fully informing residents about
this facility. Their mailers have been used to tout the benefits and amenities of the plant and have
consistently failed to mention ANY information that could alert a resident to potential problems
they might have if this plant is built. The vast majority of residents have no idea about this plant.
When and if it is allowed to be built there will be an uproar in Gilbert of a massive scale and
numbers of cases of litigation by these misinformed residents and homeowners.

• SRP stated that they would disclose more information on a future newsletter prior to the June
7th open house. The only information 'disclosed' was that the Town of Gilbert had signed an
Intergovernmental Agreement with SRP with the implication that Gilbert had approved this
facility. No information regarding stacks, pollution, water, etc. was given.

• At the last open house in December, SRP had 35 people attend. COST began circulating flyers
and going door to door in May and as a result over 350 people attended the June 7th SRP open
house. Of these 350 people, 80% (280) signed petitions out front declaring their opposition to
the expansion. Another 10% were clearly undecided and asked for more literature.

In going door to door we have found the same numbers reflected - 80% opposed and expressed
disbelief that a plant of this scale would be permitted to exist in a residential neighborhood.
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SRP will disagree, citing recent telephone surveys. HOWEVER, these surveys were conducted
by untrained telemarketers who could not answer issues regrading the plant. They also only
sought out positive input/responses. COST can supply recordings made of these conversations if
the ACC would like to hear the content.

• At SRP's open house information that was promised to residents and the Community Worldng
Group (such as research into property values or images showing the stacks from various
intersections) was not available. This is a reoccurring problem. It happened at the December open
house, it happened with Stop Tempe Oasis Project (STOP) in Tempe, and has happened
repeatedly with the Community Working Group.

• We believe that SRP continues to hold meetings with individual citizens and to have 'open
houses' rather than public meetings in order to 'follow a 'divide and rule' philosophy. Citizens
are constantly mentioning how they did not know about this project, did not know it's potential
impact, and did not know other citizens were asking the same questions or had the same
concerns.

SRP claims that concerned citizens should visit their website. It wasn't until after June 7th that
ANY information was on the site except a graph showing a need of 2700 megawatts. Today as a
result of probable litigation and COST's efforts in the media, SRP is publishing information
regarding hours of plant operation and height of their stacks.

• SRP's 24 hour information line and website did not mention the June 7th open house till one
and a half weeks prior to that meeting at the insistence of C()ST. It did not mention the time of
the meeting till one week prior.

• Janeen Rohovit of SRP said regarding the need to disclose information regarding the impacts to
the community (stacks, pollution,...) that she "chooses to present the plant in a positive light"
and that she "chooses to view it as a positive project" when asked about the need to disclose
facts about the plant when l00's of homes are still being sold within a two-mile radius of SanTan
and their children must attend these schools, It was explicitly stated in this conversation that
while she could present the plant in whatever light she chose, that SRP still had a responsibility
to disclose information that a buyer would need to know prior to buying a home near their
facility.

Speaking to residents who bought here from two years ago to as little as two days ago, the
expansion of the plant is still not being disclosed. Real Estate agents are claiming that they did
not know what SRP was doing and that they thought SRP canceled plans to build at SanTan

ERROR! BOOKMARK NOT DEFINED.
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(confusing a proposed facility at Guadalupe and McQueen). Since no information was listed on
their website and since the Town Council was referring all calls to SRP, there was no way for
buyers or R.E. agents to find out about impacts or possible property devaluation.

• Gilbert Town Councilman Mike Evans in multiple meetings and in the Gilbert Independent has
stated that "all my questions haven't been met by SRP and I have met with them four times."
(Gilbert Independent, June 14, 2000 B-10)

• The Community Working Group (CWG) set up by Environmental Planning Group for SRP
consists of only approx. 8 residents out of 100,000 citizens currently residing in Gilbert. 3 of the
eight are opposed to the facility as it stands. Two of the original eight were asked to be on the
committee by 'referral' and were pro-SRP coming in. EPG admits to sampling only 35 people
initially. This from SRP's mailing list of 20,000 people (35,000 today).

• Of the eight or so residents, none represent the community or their HOA at these meetings.
HOA Presidents and Vice Presidents were not asked to sit a member of their HOA.

• Community Working Group meetings are held during work hours and on workdays limiting the
people who would have liked to be present.

• Community Worldng Group meetings are held to 'present' information to participants.
Feedback is limited to "would you like A or B'?" rather than a true discussion. Only four
meetings were originally scheduled but due to pressure from one member who felt that "the
information promised had not been produced" and that "SRP was moving way too fast," SRP
decided to extend the number of meetings.

• Community Working Group meetings usually consist of 3 to 8 residents, a business owner and
20+ town employees/SRP or EPG employees. This makes any true discussion/dissent as a
resident extremely daunting.

• SRP is filing for their Certificate of Environmental Compatibility even though they state on
their webpage that they would not do so until after they had their third open house at the end of
summer and the Community Worldng Group had finished their task. (They had also told the
CWG the same thing) We believe that they are deciding to file at this time because opposition to
this facility is growing by the day. COST had publicly stated that they would bring 5-6,000
signatures to the Town Council and ACC by the end of summer. We currently have over 1,000 in
less than a month's time. We now have a phone line, a webpage, a bank account and our non-
profit status is in process.

ERROR! BOOKMARK NOT DEFINED
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Mark Sequeira
Citizens Opposed to SunTan
2236 East Saratoga Street

Gilbert, Arizona 85296
(480) 558-7233

Why this plant does not belong within Gilbert boundaries

We believe that approval of this plant will set a precedent for years to come in Maricopa
County, the state of Arizona, and within existing communities around the nation.

Since we understand that SRP's application at this point will need to be very general and many
details and studies lacking, we request that the ACC, in the interests of the communities
surrounding this plant, reject the application at this time or suspend it until such time as SRP has
sufficiently answered the concerns of the community, the Community Working Group, the
Town Council, the ACC and the ACC Power Plant and Transmission Line Siting Committee.

• Although SRP has owned the land and plant in question since the 1970's, the surrounding land
was at that time primarily agricultural and that SRP's land in question is still zoned agricultural
and not industrial.

• In the last five years over 20,000 homes and 8 schools have been built within a two mile radius
of this facility. If SRP had planned this expansion even six years ago, then developers and home
owners could have decided if the risks of living near a facility of this kind was reasonable. Ninety
percent of the homes were non-existent at the time.

Scott Harelson of SRP argues this same point saying " The East Valley is growing so fast, and
we're trying to get ahead of that growth with our systems and facilities...If we wait five or 10
years, we will have a lot more subdivisions and then it causes more of a problem. If we can get
ahead, people will know the facilities are there before they move to those areas." (Arizona
Republic, Wednesday, Sept. 23, 1998 Evl)

• If you grant this permit, you will be helping create the fourth largest power plant in the state in
a bedroom community. At 1125 megawatts it will be bigger than Hoover Dam. (Palo Verde -
Nuclear, 3733 mg, Navajo - Coal, 2,255, Glen Canyon - Hydro, 1,296, Proposed SanTan -
Natural Gas, 1,125, Hoover Dam - Hydro, 1,042 according to the Dept. of Energy, Gilbert
Independent, June 14, Sec. A) Note that all these other facilities are outside of populated areas.

There is NO industry to speak of in this area - primarily a suburban/residential area.
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In Tempe at the Kyrene facility there was some justification to such an expansion - There is
heavy industry pre-existing on the North and West sides of SRP's property. In Gilbert, there is
also no buffer. Houses are across the street on two sides of the plant and literally share a
backyard block wall with SRP to the East. In Tempe there is a golf course that separates the
plant from the homes in the area.

• The citizens of Gilbert pay the highest property taxes in the Valley because we don't want
industry in Gilbert and have very limited commercial areas.

- The Gilbert Town Plan regulates the height of buildings and oleanders and has restrictions
against bulletin boards and telephone lines. The ONLY exception is SRP's transmission and the
proposed 150 foot (20 foot or 50 foot diameter) stacks. Currently there is a battle in the Town
Council over a 35 foot sign at Warner and Gilbert 2 miles to the West.

- Regarding air quality: The ACC should take into account that although Gilbert is far below
current EPA National Ambient Air Quality Standards, that is precisely why residents moved to
Gilbert from Los Angeles, Phoenix, etc.

• The ACC should also take into account new pollution that will be added to our air by Williams
Gateway Airport, the SanTan freeway, the widening of the U.S. 60 freeway, the number of new
residents and cars moving into Gilbert as well as current and future construction (dust or PM-
10's) .

• Any new plant approved will be 'grandfathered' in the future - as the current plant is -
allowing it to be free of new standards that are far cleaner, as the freeways and other pollution
causing factors lack in.

• We have requested that SRP fund an independent air and environmental impact study to be
done by the Town of Gilbert and COST in order to determine whether this project should be
approved. It is our recommendation that ACC either do said study or require SRP to do so prior
to any hearing or action regarding this application.

• The closest EPA air monitoring station is 3 miles away at Lindsay and Gilbert. There are only
15 in the Valley. The next closest is either in Chandler or Mesa.

• We are currently at risk of violating air and ozone standards every year. These days cause
emergency room visits for asthma attacks to increase by over 36%. Asthma is also twice as
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common in Arizona as elsewhere in the nation. This pollution hits the East Valley the hardest
and will get worse with growth. (East Valley Tribune, Friday, May 19, 2000 Al)

SRP is seeldng to add environmental controls and filters on the old facility in order to get the
offsets necessary to justify their newer facility. They have not proven the need in either Gilbert
or the East Valley to justify 2700 new megawatts.

• Noise: The residents of Rancho Cimmarron (just North of the facility) and Cottonwoods
Crossing (East of the facility) and Western Sloes (West of the facility) will hear noise for 85% of
the time night and day up to 24 hours a day seven days a week to the level of 48db. with ALL
SRP's noise abatement and sound walls in place. This is equivalent to hearing an air conditioner
unit running all the time. While SRP claims that cars driving by equal 50db. this is a temporary
intrusion and is not at all equivalent to 'white noise.' While SRP claims that people tolerate much
more before calling police to complain it is invasive and destructive to quality of life and
property values. In the evening Gilbert is very quiet. We encourage the Power Plant and
Transmission Line Siting Committee to tour our neighborhoods at night and listen to the crickets
in the still of the evening.

• Hazardous Materials: SRP has not disclosed the amounts of Ammonia or Sulfuric Acid that
will be stored on site. Neither have they discussed how this materials will be brought in. They
have mentioned retraining the tire department in evacuating the public schools in case of
hazardous spills.
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The Valley's need for power versus 'for-profit' sale of power

We request that the ACC Power Plant and Transmission Line Siting Committee recommend or
conduct an independent study to assess the actual power needs in the East Valley before
approving this permit. There has not been adequate information provided to justify this size a
facility, especially in a residential area, especially if it is 'for-profit' rather than meeting actual
Valley needs.

• There are alternatives to this facility, although they are not as cost effective. SanTan would
require that we risk the nature of our community and our investment in our homes rather than
SRP investing more money to bring reliable power to the Valley.

APS is planning two new 530 megawatt generators out by Palo Verde with the ability to add two
more. Eight other companies are planning to build power plants out by Palo Verde 55 miles West
of Phoenix.

• This facility does not meet the need. SRP publicly states that they need 2700 new megawatts
of power to insure reliable power into the next generation. This plant will only guarantee 825
megawatts barring future expansions. with The Tempe Kyrene facility being reduced from 825
new megawatts to 250 megawatts SRP still has a shortfall of 1625 megawatts. This plant does
not solve the problem.

• COST and area HOAs are asking the ACC to demand SRP announce their complete plans to
solving this problem PRIOR to granting any permits. If a new facility needs to be built East or
South of town to meet the 1625 megawatt shortfall, COST would like to see all the East Valley's
need for power (2700 megawatts) being met from that facility rather than expanding SanTan.

• SRP states that the current lines being used are at maximum capacity and bringing power in
from outside of town would necessitate new lines. However they are already building new lines
into and through town including the Rsl8 and from Palo Verde to Broadway and HOlst. COST
would recommend that if they have to add new lines that they then add lines and build the plant
outside of town (and bury the new lines) .
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• How many megawatts are needed? SRP states that "SunTan will supply 150,000 to 200,000
homes." (The East Valley Tribune, Sunday, May 28, 2000, FT) Inquiries with SRP indicate that
one megawatt of power will supply 500 to 1,000 homes with electricity. These numbers would
point to supplying 400,000 to 825,000 NEW homes with power if the proposed plant were
approved.

• Scott Harelson of SRP has stated "Gilbert is just growing in leaps and bounds, and we have to
take steps to meet that growth, or the lights go out." (Gilbert Independent, June 14, 2000, B10)
He also stated, "We will do it in a way to fir the community." (ibid)

• Our position is that SRP intends to build this size a facility in town in order to ease power
coming in from their other plants outside of town (such as St. John) so that they can more readily
sell power from those plants on the open market to California and other Western states. These
facilities can get power into the grid easily without having to try to bring it into town.

• COST and area H()As are not opposed to a 'limited' expansion that will meet local need for
power. Especially if the current plant is shut down thus eliminating the worst cause of pollution
for east Valley residents. We are opposed to allowing an industrial facility to be built for 'for-
profit' sales outside of Gilbert and the East Valley (whether those sales are actually from SanTan
or other plants 'freed up' by SanTan).

• SRP has increasingly sold power through wholesalers in the last three years while admitting
that they have added approximately 30,000 new meters every year for the past three years.

• Can SRP expect this growth IN GILBERT (and the East Valley) to continue at the current rate
for eight more years? With builders already running out of open land as reported in all the major
newspapers?

SRP quotes on their website and in an East Valley Tribune article (May 28, 2000, FT) an
interview with U.S. Energy Secretary Bill Richardson that states the government's concerns
about future 'brownouts.' They use this article to stress their need for power. However, the
article cites "so called Nimby fights (for Not In My Back Yard) make it increasingly difficult to
site new plants and power lines located IN ONE STATE THAT MAY BE ESSENTIAL TO
SERVING CUSTOMERS IN ANOTHER STATE." (caps mine) - US Study Proposes Federal
Lead Role In Preventing Summer Power Outages, John J. Fialka, Wall Street Journal, March 13,
2000.
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California currently imports one-fifth (19%) of their power from neighboring states and expects
that number to grow. (Arizona Republic, Business Sec., Sunday June 25, 2000) This is
"according to the Independent System Operator which regulates the state's power grid." (Daily
News-Sun, Friday, June 23, 2000, Bl) "Five new power plants with a combined capacity of
3,600 megawatts have been approved by the California Energy Commission. An additional 14
power plants are under consideration. Winning approval for future power plants usually is a
daunting task in California because of environmental concerns and resistance from residents who
don't want the facilities in their communities. Calpine Corp., for instance, wants to build a power
plant in San Jose - The biggest city in the Silicon Valley - but already has encountered opposition
from the city's mayor." (ibid)

• Our request is that the ACC and Power Plant and Transmission Line Siting Committee do an
independent study to assess the East Valley's need for power and then require SRP to
demonstrate how they will meet that need PRIOR to any permit or hearings regarding the same.
Then COST, the residents of Gilbert, The Town of Gilbert and the ACC can determine if SanTan
is in our best interest.
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C LANDUSE

The Land Use Element establishes preferred development patterns Mtliin the Town. It guides the location,
type and extent of uses which meet the goals of the community; respond to development constraints and
opportunities; and consider the provision of infrastructure and community facilities. The Plan provides a
full range of living, working and leisure activities for Gilbert. PriMary land use patterns and teclmiques that
should be given consideration include:

Use of the Buffer Policy
Consideration of lot size and density to determine buffer
Greater variety of residential types
Identification of commercial and employment land uses
Village Center configuration opportunities
Commercial and Employment 'integrated with higher density residential

C1 GEVERALLAND USF GOALS

1. Create a balanced community where residents can live, work and play, and have their
essential needs met.

2. Achieve orderly land development patterns which provide for compatible, functional,
cost-effective development.

3. Encourage development that can be adequately supported by required services and
facilities; and which conserves, to the extent possible, the natural and man-made
environment.

Protect property values while providing opportunities for development which meet the
health, safety and welfare needs of Town residents.

Encourage development and maintenance of quality projects.

6. Protect an adequate portion of land as permanent open space.

7. Agree on project design standards prior to granting land use allocations, to aid in the
beautification and improvement of living conditions in the community.

8. Encourage infill development in close proximity to existing facilities to promote orderly
growth while reducing the cost and extent of public services.

9. Designate areas impacted by existing and fhmre noise levels of 65 Ldn or greater as
commercial and employment centers with residential development discouraged
Residential may be allowed within the 65 Ldn contour when appropriate noise attenuation
measures have been implemented.

C2 DE5cRzp;rIon OF THEPLAN

The Land Use Plan provides for a wide variety of employment, shopping, entertainment, civic/cu1tural,
educational, and residential uses linked by a grid major street system, open space and pedestrian trails and
bikeways. The allocation of land uses within the communality has been based primarily on General Plan
goals and policies, economic development strategies, circulation system, peripheral land use and policy
influences, site characteristics and relationships.

4.

5.
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Area Plans and special studies which provide additional information and a greater level of specificity in the
form of design guidelines, detailed land use planning, development standards should be provided for the
Village Centers and other undeveloped planning units of the Town.

C.2.1 GenialPlanLand Use Uassilfcstions

Lauud Use Cbanssrlicadons PotennidZon13nlgDisuicts

RESIDENTIAL

Low Density Residential (0 - 3 du/ac)
Medium Density Resident (0 - 4 du/ac)

AG, R1~43, R1-35, R1-zo, R1-15, R1-10, PAD

AG, R143, R1-35, R1-20, R1-15, R1-10, R1~8, R1_7,
R1-5, R-CH, PAD

R1-7, R1-5, R.2, R_3, RE, R-CH, R-TH, PAD
R-2, R_3, RE, R-TH, PAD

Medium High Density Residential (4 - 8 du/ac)
High Density Residential (8 - 22 du/ac)

C0WMRQIAL/ L Q

Convenience
Community Center
Matti-Use Commercial
Multi-Use Employment

ms, acc, c-1
C-1, C-2

c-1, c-2, 1-B, 1-1, R.3, RE, PAD
c-1, c.2, 1.8, 1-1, 1-z, R.3, R-4, PAD

C O 1zE.szz>E1v1rz4LLAND USFS

Piupouse: Residential areas will be developed m'th an anphasis on creating safe, attractive ndghborhoods.
They will include adequate open space and will be linked to schools, commercial services, pankzs and other
neighborhoods by landscaped pedestrian ways, bicycle paths, and residential scale streets.

61.11 ResidendaILand Use Palides

1. Pwesave older and existing residential neighborhoods. Promote the iznprolvement and
revitalization of residential areas vdthin the odginzd tolwnsite of Gilbert;

2. Foster positive neighborhood, home, and community atmosphere for existing and new
residential areas in the Town.

3. Create high quality residential environments which provide for safe and convenient
vehicular circulation, open space and recreational opportunities, while buffering residential
areas from non-residentid uses and other non-compatible residential.

4. Encourage the development of a range of housing types and densities based upon orderly
development patterns.

5. Encourage new residential development to locate within areas currently served by
adequate water, wastewater and other community services.

6. Ensure, by administrative procedures, ordinances, policies and programs, the orderly and
efficient residential development.

7. Permit the location of clean, properly defwéoped commercial and employment uses within
dose proximity to residential uses and the location of residential uses within close
proximity to commercial and employment uses. (Refer to BuH'ér P08439
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C.3.2 ReddennialLarnd UseClansrsitfcstions

C

The residential land use c1assi5cations provide for a range of reNdential types in the community. Each
classification provides for a set of compatible residential products and locations as indicated on the Land
Use Plan, with the exception of High Density Residential which can be located in the Multi-Use
Commercial and Multi-Use Employment areas.
Residential development is expressed in density ranges for each residential land use classification. Target
denNties have been provided to define baseline densities for each residential classification range. Receiving
an appr0vd to develop the maximum density of a range should not be considered an assumed right.
Obtaining dendties higher than the target density in a designated range will require superior quality
development, optimal site planning, significant open space, mitigation of impacts on community facilities,
and implementation of the concepts and goals of the General Plan. The densities on the Land Use Plan
refer to the Gross Residential Area (GRA).

'Low Density Residential (L: 0-3 du/ac, target density = Z0 du/ac). Low Density Residential areas
will not exceed a density of three single-family detached dwelling units per acre. A PAD may be utilized
with a minimum lot size of 10,000 SF. Low Density Residential allows for enhancement of the rural
character of Gilbert, and the buffering and transitions around existing low density single-family residences.
Such buffers and transitions may consist of open space/retention areas, lots that are pie-shaped or other
wise designed to be larger than standard sized lots within the subdivision or a combination of these and
other appropriate design techniques, this may include allowing the inclusion of existing homes into a
proposed development

'Medium Density Residential (M 0-4 du/sq, Lager density = 15 du/ac). Medium Density
Residential areas will typically contain densities which range from two to four single family detached
dwelling units per acre. The PAD District may be utilized with the requirement that the minimum lot size
be 5,000 so.

'Medium H1§gb Density Residential gay; 4-8 DU/Ac, target density = 6 du/ac). Medium High
Density Residential areas will contain overall densities which range from four to eight dwelling units per
acre and can include single family, patio, tovvnhorne and multi-family type The PAD district may be
utilized The developer must demonstrate that the project provides a quality living environment.
Transferring of credits for multi-family units from separate, previously approved single~family
developments shall not be considered

'H}igb Density Residential (ff 8-22Du/Ac, target density : 12 du/ac). Mf Density Residential
areas will contain densities which range from eight to twenty-two dwelling units per acre and can include
townhouse and multi-fanuily residential product types.

Multi-Fam17yin Multi-Use Commercial and Multi-UseEmployment Anezs. High Density
Residential projects can be developed in the Multi-Use Commercial and Multi-Use Employment
land use classifications with a cap of 20% of the land area. Evaluation of multi-family proposals
for such areas should take into consideration appropriate buffers of residential uses from
incompatible employment and commercial uses; and protection of commercial visibility on major
street Etontages by limiting the frontage given-up to multi-family projects. Multi-family proposals
within the Heritage District; multi-use commercial and employment industrial areas shall be
considered on their own merits. The madinum of twenty-two dwelling units per acre will be
allowed in such areas. This density will only be allowed in developments which can demonstrate
they provide a beneficial living environment for the user group, the community, and all impacts on
community facilities have been mitigated

Multi-Familv 11v1PA.D's. Multi-family development proposals will also be considered on their
own merits in planned area developments. The maximum of twenty-two dwelling units per acre
will be allowed in such areas. The developer must demonstrate that the mild-family proposal
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provides a quality living environment. Transferring of credits for multifamily units from separate,
previously approved singlefannily development shall not be considered

n

'Res idenuhl Trans it ion Areas up, Transition Areas may have unique Density cap's and Target's
developed to meet specific planning characteristics of that area. The planning characteristics may include
easting and future land use conditions which- affect the subject land or adjoining land where a land use
transition may be useful in creating better land use compatibility and/or design solutions.

Transition Aneka "A" Transition Area "A" is identified on the Land Use Plan. It is located
between Ray and Vlfillianas Field, Lindsay and Va Vista Roads. The land in this Transition Area
may develop with a target density of 2.5 du/ac with a maximum density (cap) of 3 du/ac if the
following criteria are complied with:

'Appropriate buffers/transitions around listing singlefamily residences that are and will remain
exceptions from the valaree Transition Area properties. Such buffers/transitions may consist of
open space/retention areas, lots that are pie-shaped or other wise designed to be larger than
standard sized lots within the subdivision or a combination of these and/or other appropriate
design techniques. Future development on the Transition Area properties shall not, unless
otherwise desired by existing singlefannily owners abutting such properties, isolate the eudsting
homes from future development with solid fences or other uninterrupted visual barriers. Instead,
if desired by such existing single-family homeowners, subdivision design techniques shall be used
to appropriately integrate the easting homes with future development.

'Appropriate street connections between developing Transition Area properties.
'Appropriate pedestrian/equestrian connections to the Eastern Cana.
°Encounae a diversity of lot sizes, as design permits, with a minimum lot size of 7,000 SF.

Future zoning and platting decisions concerning the Transition area properties may cap such
propert ies' densi t ies at 3 du/ac and may adopt condi t ions of approval  conf i rming these
buffer/transition, street system, canal access and minimum lot size criteria.

C4 COll£\ lERCL4L LAND USES

Purpose: Commercial uses which serve the retail and service needs of the community will be conveniently
dispersed throughout the ToWn.

Comrnerdal uses have been classified and located by the type of services and goods provided and the major
roadway system. The community prefers a residential scale at intersections of minor-minor artemzials. The
Land Use Plan indicates locations for Community Centers and Multi-Use Commercial at intersections of
major-major and major-minor aerials. The Town will exercise broad authority to evaluate each commercial
proposal on its own merits. The evaluation of each center may include: neighborhood compatibility,
architectural and site design, traffic impacts, circulation network impacts, economic development benefit,
tax base/revenue impacts, job creation, noise and other activity related disturbances to the proximate area.

Village Centers have been indicated on the planning considerations exhibit and consist of unique mixes of
multi-Use Commercial and Employment; Community Commercial; residential; civic; cultural; and
educational facilities as indicated on the Land Use Plan. The Village Centers provide dispersed services and
amenities to the community fostering pedestrian access and interaction. Each proposed and existing Village
Center is adjacent to the comi ty-wide open space system providing the opportunity to link each Village
Center with the community with pedestrian, equestrian rd bicycle pathways. In addition, fixed rail and
street transit can be utilized to connect with each Village Center.
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C41 ConzmercidLandUse Polices

1. Promote and maintain balanced coxnrnemdal activity that is viable and responsive to the
needs of the community.

2. Allow only the development of retail/service establishments which are safe, attractive,
convenient, expand the tax base, and provide a wide selection of merchandise and services.

3. Promote the location of commercial establishments indicated on the Land Use Plan.
Avoid strip development along arremial streets by clustering commercial uses at arterial
intersections.

4. Promote safe and convenient access to shopping and services &on residential areas by
providing pedestrian/bicycle access.

5. Establish Multi-Use Commercial areas to provide retail services and residential in Village
Centers for the Town.

A. Preserve the Gilbert Road Corridor as a multi-use Village Center allowing
commercial, retail, office and high intensity residential uses.

B. Encourage the development of Village Centers with a strong pedestrian and
multi-use character at Willi:ams Gateway, the Crossroads CommuNity Core, and at
North Racker and South Recked locations.

6. Encourage the development of Mu1ti-Use Commercial uses along the Superstition
Freeway, Gilbert Road, Baseline Road, San Tan Freeway, Wfrlliarns Field and Power Road
Corridors.

Develop a Multi-Use Commercial area around the civic center complex to provide
complementary uses, promote efficient development, and enliven the civic center with
supportive businesses, accommodating both day and nigh: activities.

614.2 CommercidLa:ad UseCLasszYicadons

'Convenience CommetdaL Convenience Commercial facilities provide shopping and basic services for
the immediate area, and should be no greater than five (5) acres. Convenience facilities may be located at
minor or major arseNal intersections (limit of two corners per intersection) and at appropriate locations
adjoining or within residential, employment, commercial areas with access to arteltials. Convenience
Commercial facilities are not identified on the Land Use Plan map and can be located in any land use
classification based on the merits of the development proposal.

°Com.mzmiijy Centers (L), Community Centers provide for the daily commercial needs of the population
wl'thim the surrounding area and are preferred at major arterial intersections. Community Centers may be
located at other intersections or locations MM reasonable access to major arterials based on the merits of
the development proposal including adequate traffic documentation, neighborhood compatibility,
architectural and site design, traffic impacts, circulation network impacts, economic development benefit,
tax base/revenue impacts, job aeration, noise and other activity related disturbances to the proximate area.
Preferred Community Center locations are identified on the Land Use Plan. The acreage of all Community
Center uses at any one intersection should not exceed appttiitimately Etty acres (50).

'Multi-Use Commercial(Mg), The intent of Multi-Use Commercial is to provide for high intensity uses

with a retail commercial emphasis. The designation may include general and regional commercial; High
Density Residential (20% cap); hotel/motel; and office uses.

7.
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Piupalse: To encourage facilities which provide employment opportunities and help raise the Town's tax
base. The pr:ulnary emphasis of the employment classiiimtion is quality planned office and industrial uses.
Commercial uses which directly relate to and support industrial and office uses will be allowed; as will
higher density residential which are not impacted by noise and safety factors of airport flight patters.

G 5 1 EmploymentPalides

1. Encourage the development of Multi-Use Employment uses along the San Tan Freeway
and Power Road Corridors to save Gilbert and adjacent c:ities.

2. Facilitate the development of Multi-Use Employment at Village Centers, including
Williams Gateway, the Crossroads Community Core, Heritage District, and North and
South Recked Village Center locations.

5. Accommodate the development of diversified indusndal uses which will provide an
employment base for the citizens of Gilbert and enhance the revenue base for the Town.

4.

5.

Encourage development of dean, high technology industries.

Minimize impacts of industrial on less intense uses.

6. Encourage the aeration of quality indust1ria1/business parks which provide amenities such
as parks, lakes, health clubs, golf courses, restaurants; commercial support uses and
housing.

7. Designate sufficient industrial lands throughout the community to accommodate the
needs of businesses and to provide employment opportunities within the Town of Gilbert

C5.2 EmpIo_;4mentLand Use CLas=s1zi6cadons

'Multi-Use Employment. The intent of Multi-Use Employment classification is to provide for high
intensity uses with an employment emphasis. Multi-Use Employment locations are indicated on the Land
Use Plan. The designation may include coimnerciadg high residential (20% cap); hotel/motel; and office and
industrial uses.

.494



LAND USE CLASSIFICATION Planned
Acres

Dwemng
Units

°/o of
Total

RESIDENTIAL

L-Low (0-3 du/ac) 7,012 14,024 19.3%

M-Medium (0-4 du/ac) 13,603 45,741 37.5%

MH-Medium High (4-8 du/ac) 2,084 15,516 5.7%

H-High (8-22 du/ac) 1,528 18,336 4.2%

Residential Total (a) 24,227 93,617 66.7%

COMMERCIAL/ EMPLOYMENT

C-Community Commercial 2,055 5.7%

MC-Multi-Use Coxnmerdal 2,498 6.9%

ME-Multi-Use Employment 3,482 9.6%

Commercial and Employment Total (b) 8,035 22.2%

OPEN SPACE

PL-Public (c) 485

PP-Public Parks ld) 1,228

POS-Project Open Space (e) 1,695

GC-Golf Course 630

Open Space Total 4,038 11.1%

TOTAL 36,380 100%

b
r

9

S t

V u

GILBERT GENERAL PLAN

SUMMARY LAND USE DATA
Gilbert Planning Area

The Land Use Summary identities planned land use classifications, gross ages, dwelling units and
percentage of total land use for the Town of Gilbert General Plan. The table reflects land use assumptions
for projected open space and the proportional mix of land uses within each multi-use classification.

(a)Residential acres less opal space
(b)Comn1erdal/Employment less 20% target for high density residential
(c)Estirnated future open space along canal, railroad and transmission R-O-W's (d)Estimated
existing and future regional/district park allocation
(e)Estimated 7°/o of project related open space ,
(f)Estimated existing and future golf courses
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when recorded mail to:
Linda Victor
Continental Homes, Inc.
7001 n. Scottsdale Rd.,
Scottsdale, AZ 85253

suite 2050
0FFICIALRECORDS OF

MARICOPA COUNTY RECORDER
HELEN PURCELL

96-004?000 0 1 / 2 4 / 9 6 1 1 : 4 1
MIGUEL 19 OF 25

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS & EASEMENTS

LINDSAY RANCH

THIS DECLARATION OF COVENANTS, CONDITIONS, IONS AND
EASEMENTS ("the Declaration") is  made th is \Z**~ 1/lil 'I ,
19 96 by CHI Construct ion Company, an Ar izona corporat ion ( f) ;
and Shea Homes ("Shea") , which e n t i t i e s are deemed t o be Co-
Dec la rants  hereunder  and  may herea f ter  be re fer red  to  co l lec t ive ly
as  "Dec la rant" . Any act ions which may or  are required  to  be taken
her e in by "Dec la rant" or dec is ions which are t o be made by
"Dec la ran t "  sha l l  r equ i r e  the  consent  o f  bo th  CHI and  Shea  un less
e i the r  pa r ty  e lec t s  t o  au tho r i ze  the  o ther  in  w r i t ing  to  make  such
decisions or to take such action on behalf of both parties.

RESTRIC
day  o f ,

RECITALS

A. Shea  is  the owner  o f  cer ta in  rea l  p roper ty in  the Town o f
G i l b e r t , County o f Maricopa, Sta te o f Ar izona, which i s more
p a r t i c u l a r l y  d e s c r i b ed  a s  f o l l o w s :

Lo t s 1 through 134 i n c l u s i v e , o f L ind say  Ranch  Un i t  I ,
more par t icu lar ly  descr ibed in  the records o f  Mar icopa County,
Arizona, Book 377, of Maps, Page 19 , and

Lindsay Ranch Unit II ,Lots 135 through 301 inclusive, of
more particularly described in the records of Maricopa County,

377 , of Maps, Page 20.Arizona, Book

CHI i s  the owner o f  certa in  rea l
Gi lbert, County of Maricopa, s tate  o f
particularly described as fol lows:

proper ty
Arizona I

in the
which

Town of
i s more

Lots 302 through 427 inc lus ive,  o f Lindsay Ranch Unit
I I I , more particularly described in the records of Maricopa
County,  Ar izona,  Book 377,  of  Maps,  Page 21 ;

Lo t s 428 through 570 i n c l u s i v e ,  o f L indsay Ranch Unit  Iv ,
more par t icu lar ly  descr ibed in  the records o f  Mar icopa County,
Ar izona,  Book 377 ,  of  Maps, Page 22; and

.3
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Tracts A through H, inclusive, and Tract K, of Lindsay Ranch,
more particularly described in the records of Maricopa County,
Arizona, Book 377 , of Maps, Page 18 ; (col lectively "the
Property") .

4

B. Declarant desires that a nonprofit corporation, Lindsay
Ranch Homeowners Association, be formed for the purpose of the
efficient preservation of the values and amenities of Lindsay Ranch
and to which will be delegated certain Powers of administering and
maintaining the Common Area, enforcing th is Declaration, and
collecting and disbursing the assessments created herein.

® with, the Property and shall be

c. Declarant desires and intends that the Property shall
be held, sold and conveyed, subject to the following easements,
restrictions, covenants and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run

binding on and for the benefit of
all parties having or acquiring any right, title or interest in the
Property or any part thereof, their heirs, successors or assigns,
and shall inure to the benefit of each owner thereof and their
heirs, representatives, successors and assigns.

now,
a r e e s a s

THEREFORE I
f o l lows :

DECLARANT hereby declares , c o v e n a n t s an d

ARTICLE I
DEFINITIONS

Section 1. 1 "Architectural Committee" shal l
committee created pursuant to Article VII hereof .

mean the

Section 1. 2 "Architectural Committee Rules" shall mean the
rules, if any, adopted by the Architectural Committee.

Section 1.3 "Articles" shal l mean the Art ic les of
Incorporation of the Association, as such may be amended from time
to time.

Section 1.4 "Association" shall mean and refer to LINDSAY
RANCH HOMEOWNERS' ASSOCIATION, an Arizona non-profit corporation,
its successors and assigns.

Section 1.5
the Association.

"Board" shall mean the Board of Directors of

Section 1.6 "Bylaws" shal l mean the Bylaws
Association, as such may be amended from time to time.

o f t h e

Section 1.7 "CommonArea" and "Common Areas" shall mean all
areas (including the improvements thereon) owned or to be owned by
the Association for the common use and enjoyment of Owners and/or
residents of Lindsay Ranch. The Common Area to be owned by the

2
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Association at the time
described as follows:

o f the conveyance o f the first Lot i s

Arizona, Book
Common Area") .

Tracts A through H, inclusive, and Tract K, of Lindsay Ranch,
more particularly described in the records of Maricopa county,

377 , of Maps, Page 18 ; (col lectively "the

Section 1. 8 "Declarant" shall mean the Declarant designated
above or any person or entity who has succeeded to Declarant' s
rights and Powers hereunder as to all or a portion of the Property
and to whom Declarant' s rights hereunder have been assigned by
recorded instrument.

Section 1.9 "Declaration" shal l mean the covenants ,
conditions, restrictions and easements set forth in this document,
as such may be amended from time to time.

Section 1.10 "Lot" shall mean any numbered parcel of real
property shown upon any recorded plat of the Property together with
any improvements constructed thereon, with the exception of the
areas designated as lettered tracts and areas dedicated to the
publ ic. Each Lot shall be a separate freehold estate.

Section 1.11 "Member" shall mean any person, corporation,
partnership, joint venture or other legal entity that is a member
of the Association.

section 1.12 "Owner(s) " shall mean the record owner, whether
one or more persons or entities, of equitable or beneficial title
in fee simple (or legal title if same have merged) of any Lot.
"Owner" shall include the purchaser under a recorded agreement for
sale of any Lot. The foregoing does not include persons or
entities who hold an interest in any Lot merely as security for the
performance of an obligation. Except as stated otherwise herein
"Owner" shall not include a lessee or tenant of a Lot. "Owner"
shall include Declarant so long as Declarant owns any Lot within
the Property.

Section 1. 13 "Property" or "Properties" shall mean the real,
personal, or mixed property described or located on Recital A above
which is subject to this Declaration.

Section 1.14 "Rules" shall mean the 'rules and regulations
adopted by the Board, if any, as such may be amended from time to
time, as more further described in Section 4.4.

Section 1.15
with respect to any given object, visible to a six feet
tall, standing on any part of neighboring property at an elevation

"Visible from Neighboring Property" shall mean ,
person

3



r

45

'R

O

no greater than ground level where the object is located (assuming
the ground level where the person is standing is at the same height
as the ground level where the object is located).

ARTICLE II
PROPERTY RIGHTS

Section 2.1 Owners' Easements of Eniovment. Every Owner
shall have a non-exclusive right and easement of enjoyment in and
to the Common Area which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational or
storage facilities or areas situated upon the Common Area;

(b) the right of the Association to suspend the voting rights
and right to use of the Common Area by an Owner for any period
during which any assessment against his Lot remains unpaid;

(c) the right of the Association to suspend the right to use
the Common Area for a period not to exceed sixty (60) days for
any infraction of the Association Rules and consecutive sixty
(60) day periods for so long as the infraction continues;

(d) the right of the Association to limit
guests of members using the Common Areas;

the number of

(e)
use

the right of the Association to change and regulate the
of Common Areas in accordance with Section 4.6;

(f) the right of the Association to change the size, shape or
location of the Common Areas, to exchange the Common Areas for
other property or interests which become Common Areas, and to
abandon, dedicate or otherwise transfer Common Areas in
accordance with Section 4.7 hereof; and

(g) the right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of
improving the Common Areas and f facilities, and in aid thereof ,
to mortgage said property in accordance with Section 8.2(e)
hereof . The rights of such mortgagee in said property shall
be subordinate to the rights of the Owners hereunder.

Section 2.2 Delegation of Use. Any Owner may delegate, in
accordance with and subject to any restrictions contained in the
Bylaws, his right of enjoyment to the Common Area and improvements
thereon to his tenants, or occupants of his Lot, or guests.

Section 2.3 Owners' Easement of En-ioyment Limitations.

4
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(a) An Owner's right and easement of enjoyment in and to the
Common Area shall not be conveyed, transferred, alienated or
encumbered separate and apart from an Owner's Lot and such
right and easement of enjoyment in  and to  the Common Area
sha l l be deemed to be conveyed, transferred, al ienated or
encumbered upon the sale of any Owner's Lot, notwithstanding
that the description i n the instrument of conveyance,
transfer, al ienation or encumbrance may not refer to the
Common Area.

(b) Except as authorized by Section 2.1 (f) , the Common Area
shall remain undivided and no action for partition or division
of any part thereof shall be permitted.

(c) Each Owner, his tenant, the occupant of his Lot, and his
guests may use the Common Area in common with the Owners,
invitees, tenants, and occupants of the other Lots in
accordance with the purposes for which it is intended without
hindering or encroaching upon the lawful right of such others
and in accordance with the Association Rules established by
the Board.

Section 2.4 Title to Common Area. CHI Construction
Company covenants that i t  w i l l convey fee simple t i t l e to the
Common Area to the Association, free of all encumbrances except
current rea l and personal property taxes and other easements,
conditions, reservations and restrictions then of record. The
conveyance shall be made to the Association prior to the conveyance
of the first Lot from the Declarant to any purchaser.

ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION

Section 3.1 General Declaration. Because i t  i s intended
that the Property as presently subdivided sha l l be sold and
conveyed to purchasers subject to th i s Declaration, Declarant
hereby declares that the Property is and shall be held, conveyed,
hypothecated, encumbered, leased, occupied, built upon or otherwise
used, improved or transferred in whole or in part, subject to this
Declaration, as amended from time to time; provided, however,
property which i s  no t  par t  o f a Lot and which is dedicated or
transferred to a publ ic authori ty or uti l i ty pursuant to Section
4.7 shal l  not be subject to this Declaration whi le owned by the
pub l i c  au tho r i ty  o r  u t i l i ty . This Declaration i s declared and
agreed to be in furtherance of a general plan for the subdivision,
improvement and sale of the Property and is establ ished for the
purpose of enhancing and perfecting the value, des i rabi l i ty  and
attractiveness of the Property. This Declaration shal l  run with
all of the Property for all purposes and shall be binding upon and

EF fs
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inure to the benefit of Declarant, the Association,
Members and their respective successors in interest.

all Owners,

ARTICLE IV
THE ASSOCIATION

Section 4.1 The Association. The .Association is an.Arizona
non-profit corporation charged with the duties and invested with
the Powers prescribed by law and set forth in the Articles, Bylaws,
and this Declaration. Neither the Articles nor Bylaws shall, for
any reason, be amended or otherwise modified or interpreted so as
to be inconsistent with this Declaration.

Section 4.2 The Board of Directors and officers. The
af fa i rs of the Association shal l be conducted by a Board of
Directors and such officers as the Board may elect or appoint, i n
accordance with the Articles and the Bylaws.

Section 4 . 3 Powers and Duties of the Association. The
Association shall have such rights, duties and Powers as set forth
herein and in the Articles and Bylaws.

Section 4.4 Ru1es.~ By action of the Board, the Association
may, from time to time and subject to the provisions of this
Declaration, adopt, amend, and repeal rules and regulations to be
known as the "Rules", The Rules may restrict and govern the use of
the Property provided, however, that the Rules may not discriminate
among Owners and shall not be inconsistent with this Declaration,
the Articles or Bylaws. A copy of the Rules, as they may from time
to time be adopted, amended or repealed, shall be 'mailed or
otherwise delivered to each Owner. The Rules shall have the same
force and effect as if they were set forth herein and were a part
of the Declaration and may be recorded.

Section 4.5 Personal Liability. The Articles shall specify
such limitations on the personal liability of members of the Board
as shall be applicable.

Section 4.6 Procedure for Change of Use of Common Area.
Upon (a) adoption of a resolution by the Board stating that the
then current use of a specified part of the Common Area is no
longer in the best interests of the Owners and Members, and (b) the
approval of such resolution by a majority of the votes of each
class of Members who are voting in person or by proxy at a meeting
duly called for such purpose, the Board shall have the power and
right to change the use thereof (and in connection therewith to
take whatever actions are required to accommodate the new use),
provided such new use: (i) also shall be for the common benefit of
the Owners and Members, and (ii) shall be consistent with any
recorded tract declaration, deed restrictions or zoning
regulations. Alternatively, the Board upon satisfaction of
Subsection (a) above may, in lieu of calling a meeting, notify in

6
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writing all Members of the proposed transaction and of their right
to object thereto and, if no more than ten percent (10%) of the
Class A Memberships el ig ib le to vote object i n writing within
thi r ty (30) days after receipt of such notice, the proposed
transaction shall be deemed approved by the Members and a meeting
of the Members shall hot be necessary.

Section 4.7 Procedure for Transfers of Common Area. The
Association shall have the right to dedicate or transfer all or any
part of the Common Area to any public authority or utility (i) if
the transfer or dedication does not have a substantial adverse
effect on the enjoyment of the Common Areas by the Members or the
Residents, or (ii) if required by a recorded subdivision plat, a
zoning stipulation or an agreement with the Town of Gilbert,
effective prior to the date hereof. Except as authorized in (i) or
(ii) above, no such dedication or transfer shall be effective
without the approval of a majority of the vote of each class of
Members, voting in person or by proxy at a meeting called for such
purpose. The Association shall have the right to change the size,
shape or location of the Common Areas, to exchange the Common Areas
for other property or interests which become Common Areas, and to
abandon or otherwise transfer Common Areas (to a non-public
authority) upon (x) the adoption of a resolution by the Board
stating that ownership and/or use of the relevant Common Area is nO
longer in the best interests of the Owner and Members , and that
the change desired shall be for their benefit and shall not
substantially adversely affect them, and (y) Ethe approval of such
resolution by a majority of the votes of each class of Members,
voting in person or by proxy, at a meeting called for such purpose.
Alternatively, the Board upon satisfaction of Subsection (x) above
may, in lieu of calling a meeting pursuant to Subsection (y) above,
notify in writing all Members of the proposed transaction and of
their right to object thereto and, if no more than ten percent
(10%) of the Class A Members eligible to vote object in writing
within thirty (30) days after receipt of such notice, the proposed
transaction shall be deemed approved by the Members and a meeting
of the Members shall not be necessary.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Section 5.1 Membership. Every Owner of a Lot which i s
Subject to assessment shal l be a Member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

S e c t i o n  5 . 2 Vot i ng  R i gh ts  .
( 2 )  c l a s s e s  o f  v o t i n g  me mb e r s h i p :

The Association shall have two

Class A. Class A Members shal l be a l l Owners, with the
exception of the Declarant. Each such Owner shall be entitled
to one vote for each Lot owned. when more than one person

7
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holds an interest i n any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as such
Owners among themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. Each of the entities comprising "Declarant" shall be
considered a Class B member and each shall be entitled to
three (3) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A on the happening of
either the following events, whichever first occurs:

(a) When the total votes i n the Class A
membership equal the total votes in the Class
B membership, or

(b) The 31st day of December, 2005.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1 Creation of the Lien and Personal Obliqation of
Assessments. The Declarant covenants for each. Lot, and each Owner
of any Lot by acceptance of a deed therefor (whether or not it
shall be so expressed in such deed) is deemed to covenant and agree
to pay to the Association: (1) annual assessments and (2) special
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. A Lot owned by
the Association, pursuant to Section 6.8 or otherwise, shall not be
subject to assessment.

The annual and special assessments, together with interest
costs and reasonable attorney's fees, shall be a charge on the Lot
and shall be a continuing lien thereon as well as the personal
obligation of the person who was the Lot Owner at the time when the
assessment f e l l due. The personal obligation for delinquent
assessments shall not pass to the Lot Owner's successors in title,
unless expressly assumed.

Section 6.2 Purpose of Assessments. In order to promote
civic and social betterment for the common good of the Members of
the Association, the assessments levied by the Association shall be
used exclusively to promote the recreation, health, safety and
welfare of the residents and Owners of the Property and for the
improvement and maintenance of the Common Area.

Section 6.3 Maximum Annual Assessment. Unt i l 12/31/97 ,
the maximum annual assessment shall be Three Hundred Sixty
Dollars and No/100 ($360.00) per Lot. The annual assessment shall
be payable monthly in advance.

8
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(a) From and after 1/1/98 the maximum annual assessment
shall automatically increase effective January 1 of each year
without a vote of the members by an amount which is equal to
the greater of: (i) five percent (5%) of the maximum
assessment for the previous year; or (ii) a percentage equal
to the average rate of change of the Consumer Price Index (the
"CPI") for the most recent past twelve (12) months. For the
purposes hereof CPI shall mean the Monthly Labor Review by the
United States Department of Labor Statistics, designated
"Consumer Price Index--U.s. city Average for Urban Wage
Earners and Clerical Workers, 1982-84 Equals 100, All Items."
The maximum annual assessment automatically increases each
year even if the actual assessment does not increase.

(b) In Addition to Section 6.3(a) above, the maximum annual
assessment during each fiscal year of the Association shall be
automatically increased by the amounts of any increases in
water or other utility charges or any increases to insurance
rates charged to the Association; and

(c) From and after 1/1/2001 , the maximum annual assessment
may be increased above the amount indicated in (a) above by a
vote of two-thirds of each class of Members who are voting in
person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum. '

Section 6.4 Special Assessment for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy in any assessment year a special assessment
applicable to that year for the exclusive purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common
Area, including fixtures and personal property related thereto;
provided, however, that any such assessments shall have the assent
of two-thirds (2/3) of the votes of each class of Members who are
voting in person or by proxy at a meeting duly called for such
purpose.

Section 6.5 Notice and Quorum for any Action Authorized
Under Sections 6.3 and 6.4. Written notice of any meeting called
for the purpose of taking any action authorized under Sections 6.3
and 6.4 shall be sent to all Members not less than fifteen (15)
days nor more than sixty (60) days in advance of the meeting. At
the f i r s t such meeting called, the presence of Members or of
proxies entitled to cast thirty percent (30%) of al l  the votes of
each class of membership shal l constitute a quorum. I f the
required quorum i s not present, another meeting may be cal led
subject to the same notice requirement, and the required quorum at
the subsequent meeting shal l  be one half (1/2) of the required
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quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.

Section 6.6 Uniform Rate of Assessment. Except as provided
herein, the annual assessments must be fixed at a uniform rate for
all Lots and may be collected on a quarterly basis, as designated
by the Board. Declarant shall pay 25% of the annual assessments
for each Lot which Declarant owns i n four (4) equal quarterly
installments in the same manner established for payment of the
annual assessment amount by other Lot Owners, except that Declarant
shall pay and be liable for the full assessment amount for any Lots
owned by Declarant which are being used by Declarant as Model Homes
or otherwise being used and occupied for residential purposes (but
not  sooner  than the c los ing of  the f i rs t  Lot  to a  res ident ia l
homebuyers) . Any owner renting or leasing a Lot to Declarant
which is not being occupied for residential purposes shall pay 25%
of the annual assessment for such Lot.

Section 6.7 Date of Commencement of Annual Assessments:
Due Date. The annual assessments provided for herein shall
commence as of the date of conveyance of the first Lot. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors
shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment period.
written notice of the annual assessment shall be established by the
Board of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is binding
upon the Association as to the matters described therein.

Section 6.8 Effect of Non-payment of Assessments: Remedies
of the Association. Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of twelve percent (12%) per annum or such lower rate that
is equivalent to the maximum rate allowed by law. No owner may
waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot .

(a) Enforcement by suit. The Board may cause a suit at law
to be commenced and maintained in the name of the Association
against an Owner to enforce each such assessment obligation.
Any judgment rendered in any such action shall include the
amount of the delinquency together with interest thereon at
the rate of twelve percent (12%) per annum or such lower rate
that is equivalent to the maximum rate allowed by law, from
the date of delinquency, court costs, and reasonable
attorneys' fees in such amount. as the court, may adjudge
against the delinquent Owner.

*.
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(b) Enforcement by Lien. There is hereby created a claim of
lien on each and every Lot within the Property to secure
payment to the Association of any and all assessments levied
against any and all Owners of Lots covered by the Declaration,
together with interest thereon at the rate of twelve percent
(12%) per annum or such lower rate that is equivalent to the
maximum rate allowed by law, and all costs of collection which
may be paid or incurred by the Association in connection
therewith, including reasonable attorneys' fees. At any time
after the occurrence of any default in the payment of any such
assessment, the Association, or any authorized representative
may, but shall not be required to, make a written demand for
payment to the defaulting Owner on behalf of the Association.
Said demand shall state the date and amount of the
delinquency. Each default shall constitute a separate basis
for a demand or claim of lien or a lien, but any number of
defaults may be included within a single demand or claim of
lien. If such delinquency is not paid within ten (10) days
after delivery of such demand, or even without such a written
demand being made, the Association may elect to file such
claim of lien on behalf of the Association against the Lot of
the defaulting' Owner. Such claim, of lien shall contain
substantially the following information: (1) the name of the
delinquent Owner; (2) the legal description and street address
of the Lot against which the claim of lien is made; (3) the
total interest thereon, collection costs, and reasonable
attorneys' fees (with any proper offset allowed) ; (4) a
statement that the claim of lien is made by the Association
pursuant to the Declaration, and (5) a statement that a lien
is claimed against such Lot in an amount equal to the amount
stated.

Upon recordation of a duly executed original or copy of such
claim of lien, and mailing a copy thereof to the defaulting Owner,
the lien claimed shall immediately attach and become effective in
favor of the Association as a lien upon the Lot against which such
assessment was levied. Such lien shall have priority over all
liens or claims created subsequent to the recordation of the claim
of lien, except only tax liens for real property taxes and liens
which are specifically described in Section 6.9. Any such lien may
be foreclosed by appropriate action in court in the manner provided
by law for the foreclosure of a realty mortgage or by the exercise
of a power of sale in the manner provided by law under a trust
deed, as set forth by the laws of the state of Arizona, as the same
may be changed or amended. The lien provided for herein shall be
in favor of the Association and shall be for the benefit of all
other Lot Owners. The Association shall have the power to bid in
at any foreclosure or trustee's sale and to purchase, acquire,
hold, lease, mortgage, and convey any such Lot. In the event of
such foreclosure or trustee's sale, reasonable attorneys' fees,
court costs, trustee's fees, title search fees, interest and all
other costs and expenses shall be allowed to the extent permitted

11



by law Each Owner, by becoming an Owner of a  L o t , hereby
expressly waives any objection to the enforcement and foreclosure
of  th i s l i en in th i s manner

Section 6.9 subordination of the Lien to First Mortgages
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure, foreclosure
or trustee's sale or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which become
due prior to such sale or transfer, but shall not terminate the
personal liability of the prior owner for assessments. No sale or
transfer shall relieve such Lot from liability or any assessments
thereafter becoming due or from the lien thereof

ARTICLE VII
ARCHITECTURAL CONTROL

Section
of Members
as fol lows

7.1 Organization, Power of Appointment and Removal
There shall be an Architectural Committee, organized

(a) Committee Composition The Arch i tec tura l Committee
shal l  consist of  f ive (5) or three (3) regular members ( in any

an odd number) , the Board so e lec ts , and two (2)
alternate members. None of such members shall be required to
be an architect  or to meet any other part icular qual i f icat ions
for membership. A member need not be, but may be, a member of
the  Board  or  an o f f i ce r  o f  the  Assoc ia t ion

(b) Alternate Members In the event of the absence or
d i s a b i l i t y of one (1) or  two (2) regular members of sa id
Committee, the remaining regular member or members
though less than a quorum, may designate either or both of the
a l te rnate members, i f any, to act as subst i tutes f o r the
absent or disabled regular member or members for the duration
of such absence o r  d i s a b i l i t y , who shall thereupon become
regular" members during such term of designation

(c) Terms of Off ice. Members of the Architectural Committee
shal l  serve unti l  they resign, are removed, or are replaced

(d) Appointment and Removal. The right to appoint and remove
a l l regular and alternate members of the Arch i t e c tura l
Committee at  any t ime is  hereby vested sole ly in the Board
provided however, that no member may be removed from the
Archi tectura l  Committee  by the  Board except  by the  vote  or
wri t ten consent  of  f i f ty-one percent  (51%) of  a l l  regular (or
alternates sitt ing as regular) Board members
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(e) Vacancies .
however caused ,

Vacancies on the Archi tectural
shal l  be f i l l ed by the Board.

Committee ,

Section 7.2 Duties. It shall be the duty of the
Architectural Committee to consider and act upon any and all
proposals or plans submitted to it pursuant to the terms hereof, to
adopt Architectural Committee Rules and procedures for appeal to
the Board of Directors, and to carry out all other duties imposed
upon it by this Declaration. In doing so, the Committee may
appoint and designate, by a majority vote of the Committee, a
representative (who need not be a Lot Owner) who shall have the
authority to exercise those rights and Powers and who shall have
those duties and liabilities, on behalf of the Architectural
Committee, until the Architectural Committee, by a majority vote,
shall revoke his appointment and designation.

Section 7.3 Meetinqs and Compensation. The Architectural
Committee shall meet from time to time as necessary to perform its
duties hereunder, Subject to Section 7.1(b), the vote or writteN
consent of any two (2) regular members, at a meeting or otherwise,
shall constitute the act of the Committee, unless the unanimous
decision of the Committee is otherwise required by this
Declaration. The Committee shall keep and maintain a witten
record of all actions taken by it at such meetings or otherwise.
Members of the Architectural Committee shall not be entitled to
compensation for their services.

Section 7.4 Architectural  Committee Rules. The
Architectural Committee may, from time to time and in its sole and
absolute discretion, adopt, amend and repeal, by unanimous vote or
written consent, rules and regulations, to be known as
"Architectural Committee Rules". such Rules shall interpret and
implement th is Declaration by setting forth the standards and
procedures for Architectural Committee review and the guidelines
for architectural design, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similar features
which are recommended for use within the Property.

Section 7.5 Waiver. The approval by the Architectural
Committee of any plans, drawings or specifications for any work
done or proposed, or for any other matter requiring the approval of
the Architectural Committee under this Declaration, shal l  not be
deemed to constitute a waiver of any right to withhold approval of
any similar plan, drawing specif ication or matter subsequently
submitted for approval.

Section 7.6 Time for Approval. In the event the
Architectural Committee f ails to approve or disapprove the plans
and specifications, such will be deemed approved within thirty (30)
days after their submission.

13



4

section 7.7 Liability. neither tjua Architectural.Committee
nor any member thereof shall be liable to the Association, any
Owner, or to any other party, and the Association hereby
indemnifies and holds harmless the Architectural Committee and all
members thereof, for, from and against any and all damage, loss or
prejudice suffered or claimed on account of (a) the approval or
disapproval of any plans, drawings, or specifications, or similar
documents whether or not defective, (b) the construction or
performance of any work, whether or not pursuant to approved plans,
drawings and specifications, (c) the overall development of the
Property, or (d) .the execution and filing of any estoppal
certificate, whether or not the facts therein are correct;
provided, however, that with respect to the liability of a member,
such member has acted in good faith on the basis of such
information as may be possessed by such member, and without willful
or intentional misconduct, as would be applicable under local law,
and except for those circumstances under which a member of the
Board would have liability under Section 4.5. Without in any way
limiting the generality of any of the foregoing provisions of this
Section, the Architectural Committee, or any member thereof, may,
but is not required to, consult with or listen to the views of the
Association or any Owner with respect to any proposal submitted to
the Architectural Committee.

ARTICLE VIII
USE RESTRICTIONS

Section 8.1 Permitted Uses and Restrictions - Residential.
The permitted uses, easements, and restrictions for all Property
covered by this Declaration shall be as follows:

(a) Single Family Residential Use. All Lots shall be used,
improved and devoted exclusively to single family residential
use. No gainful occupation, profession, trade or other non-
residential use shall be conducted thereon, except that the
owner or occupant residing within the Property may conduct
such business activity within the residence so long as (i) the
existence or operations of the business activity within the
residence is not apparent or detectable by sight, sound or
smell from the exterior of the residence; (ii) the business
activity does not involve persons coming into the community
who do not reside in the community for the purpose of
receiving products or services arising out of such usage or
door-to-door solicitation of residences or the community;
(iii) the business activity conforms to all zoning
requirements for the community; and (iv) the business
activity does not constitute a nuisance, a hazard, an
offensive use, or threaten the security or safety of
residents. nothing herein shall be deemed to prevent the
leasing of any Lot with the improvements thereon to a single
family from time to time by the Owner thereof, subject to all
of the provisions of the Declaration. No structure whatever
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shall be erected, placed or permitted to remain on any Lot
without the express written approval of the Architectural
committee, provided, however, the Architectural Committee'will
consider requests for construction of a detached garage,
gazebo, guest quarters and other such structures. However,
written approval by the Architectural Committee of such
structures is essential to construction of such structures and
such structures must comply with the guidelines established
for such structures either in this Declaration or in any rules
established by the Architectural Committee and/or the Town of
Gilbert. Lots owned by Declarant or its designee or assignee
may be used as model homes and for sales and construction
offices for the purpose of enabling Declarant or its designee
or assignee to sell Lots within the Property until such time
as all of the Lots owned by Declarant or its designee or
assignee have been sold or leased to purchasers or tenants.

(b) Antennas. No antenna o r other device for the
transmission or reception of television or radio signals or
any other form of electromagnetic radiation shall be erected,
used or maintained so as to be Visible from Neighboring
Property, unless approved by the Architectural Committee.

(c) Utility Service. All lines, wires, or other devices for
the communication or transmission of electric current or
power, including telephone, television, and radio signals,
shall be contained in conduits or cables installed and
maintained underground or concealed in, under, or on buildings
or other structures approved by the Architectural Committee.
Temporary power or telephone structures incident to
construction activities approved by the Architectural
Committee are permitted.

(d) Improvements and Alterations. No improvements,
alterations, repairs, excavation or other work which in any
way alters the exterior appearance of the Property or the
improvements located thereon from its natural or improved
state existing on the date such Property was first conveyed by
Declarant to a home buyer shall be made without the prior
approval of the Architectural Committee, except as otherwise
expressly provided in this Declaration. No building, fence,
wall, or other structure shall be erected, maintained,
improved, altered, made or done (including choice of exterior
color scheme and building materials) without the prior written
approval of the Architectural Committee or any subcommittee
thereof . Pursuant to its Rulemaking power, the Architectural
Committee shall establish a procedure for the preparation,
submission and determination of applications for any such
alteration or improvement. The Architectural Committee shall
have the right, in i ts sole discretion, to refuse to approve
any plans, speci f ications or grading plans, which are not
suitable or desirable, for aesthetic or other reasons, and in
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so passing upon such plans, specifications and grading plans,
and without any limitation of the foregoing, it shall have the
right to take into consideration the suitability of the
proposed building or other structure, and of the materials of
which it is to be built, the site upon which it is proposed to
erect the same, the harmony thereof with the surroundings and

effect of the building or other structure as planned, on
the outlook from adjacent or neighboring Property. No changes
or deviations in or from such plans and specifications once
approved shall be made without the prior written approval of
the Architectural Committee.

the

(e) Maintenance of Lawns and Plantings. All yards visible
from the street shall have acceptable landscaping installed
within a reasonable period of time not to exceed 180 days from
the close-of-escrow to the first home buyer as to a specific
Lot. Lots shall be maintained by their Owners free of weeds
and debris; lawns shall be neatly mowed and trimmed; bushes
shall be trimmed; and dead plants, trees, or grass shall be
removed and replaced.

(f) Repair of Buildinqs. No improvement upon any Property
shall be permitted to f all into disrepair, and each such
improvement shall at all times be kept in good condition and
repair and adequately painted or otherwise finished.

(g) Trash Containers and Collection. No garbage or trash
shall be placed or kept on any Property except in covered
sanitary containers. In no event shall such containers be
maintained so as to be Visible From Neighboring Property
except to make same available for collection and, then, only
the shortest time reasonably necessary to effect such
collection. All rubbish, trash, or garbage shall be removed
from the Lots and shall not be allowed to accumulate thereon.
No incinerators shall be kept or maintained on any Lot.

(h) Overhancts. No  t ree , shrub, o r  p l a n t i n g  o f  a n y  k i n d  o n
any  P rope r t y s h a l l b e  a l l o w e d  t o overhang or otherw ise t o
encroach upon any Common Area from ground level to a height of
twe lve (12) f e e t , w i thout the p r i o r approva l o f the
Architectura l  Committee .

(i) Machinerv and Equipment. No machinery or equipment of
any kind shall be placed, operated or maintained upon the
Property except usual and customary equipment and machinery
used in connection with the use, maintenance or construction
of permitted improvements, and except that which Declarant or
the Association may require for the operation and maintenance
of the Common Area. Slides, playground equipment, basketball
poles and hoops, outdoor decks, gazebos and other such
equipment or structures shall be allowed provided they are
approved by the Architectural Committee.
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(j) Restriction on Further Subdivision. No ImN: shall be
further subdivided or separated into smaller Lots or parcels
by any Owner, and no portion less than all of any such Lot,
shall be conveyed or transferred by any Owner, without the
prior written approval of the Board. No Lot may be converted
into a condominium or cooperative or other similar type of
entity without the prior written approval of the Board. No
further covenants, conditions, restrictions or easements shall
be recorded against any Lot without the written consent of the
Board being evidenced on the recorded instrument containing
such restrictions and without such approval such restrictions
shall be null and, void. No applications for rezoning,
variances, or use permits shall be filed without the written
approval of the Board and then only if such proposed use is in
compliance with this Declaration. .

(k) Siqns. No sign of any nature (other than a name and
address sign, not exceeding 9" x 30" i n size) shall be
permitted on any Lot; provided, however, that one sign of not
more than five square feet may be temporarily erected or
placed on a Lot for the purpose of advertising the Lot for
sale or rent; and provided further the Declarant or i t s
designee or assignee may erect any signs during construction.
These restr ict ions shal l not apply to the Association i n
furtherance of its Powers and purposes herein set forth.

(1) . Utility Easements. There is hereby created a blanket
easement upon, across, over and under the common Area for
ingress, egress, installation, replacing, repairing and
maintaining all utility and service lines and systems,
including, but not limited to, water, sewer, gas, telephone,
electricity, television cable or communication lines and
systems, etc. By 'virtue of this easement, it shall be
expressly permissible for the providing utility or service
company to install and maintain f facilities and equipment, and
to affix and maintain wires, circuits and conduits on, in and
under roofs and exterior walls. Notwithstanding anything to
the contrary contained in this paragraph, no sewers,
electrical lines, water lines, or other utilities or service
lines may be installed or relocated except as initially
developed and approved. by the Declarant or thereafter approved
by the Board. This easement shall in no way affect any other
recorded easements. This easement shall be limited to
improvements as originally constructed and no common utility
shall be permitted to pass over any improvements on the Lots
and no
improvement on the Lot other than the one it serves.

connection line shall be permitted to pass over any

(m) Animals. No animal or fowl, other than a reasonable
number of generally recognized house or yard pets, shal l  be
(i) maintained on any Lot covered by this Declaration and then
only i f they are kept, bred or raised thereon solely as
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domestic pets and not for commercial purposes; or (ii) be
permitted to make an unreasonable amount of noise, or create
a nuisance. No structure for the care, housing or confinement
of any animal or fowl, shall be maintained so as to be Visible
From Neighboring Property.

(n) Temporary Occupancy. No temporary bui lding, structure or
vehicle of any kind shall be used as a residence, either
temporary or permanent. Temporary bu i ld ings or st ructu res
used during construction periods shall be removed immediately
after completion of such construction.

(o) Trailers, Boats, Aircraft, and Motor Vehicles. No motor
vehicle classified by' manufacturer rating as exceeding' one (1)
ton, mobile home, trailer, camper shell, boat, boat trailer or
hang glider or other similar equipment or vehicle may be
parked, stored, maintained, constructed, reconstructed, or
repaired on any Lot, street, or Common Area, Visible From
Neighboring Property within the Property, provided, however,
the provisions of this section do not preclude the parking in
garages or on driveways of (i) pickup trucks of not more than
one (1) ton capacity (with or without camper shells) providing
the height of such pickup truck and camper shall not exceed
seven (7) feet, or (ii) mini motor homes or other recreation
vehicles which do not exceed seven (7) feet in height or
eighteen (18) feet in length, if those vehicles described in
(i) and (ii) are used on a regular and- recurring basis for
basic transportation. No automobile, motorcycle, motor bike,
motorized hang glider, or other motor vehicle shall be
constructed, reconstructed or repaired on any Lot, street, or
Common Area within the Property and no inoperable vehicle may
be stored or parked so as to be Visible From Neighboring
Property, except in the event of an emergency.

(p) . Nu i sances/const ruct i on  Act i v i t i es . No rubbish or  debr is
of any kind shal l  be placed or permitted to accumulate upon or
adjacent t o a Lo t and no odors or loud no ises s h a l l be
permitted t o a r i se or emit therefrom, so as t o create a
nu isance,  render any such Property  or  any port ion thereo f  o r
activity thereon unsanitary, unsightly, offensive or
detrimental to the Lot or person in the vicinity thereof L
Without limiting the generality of any of the foregoing
provisions, no speakers, horns, whistles, bells or other sound
devices,  except  secur i ty  dev ices used exclusive ly  for  secur i ty
purposes, s h a l l be located, used, or placed on any such
Property . No  moto rcyc les  o r  moto r  dr i ven  veh i c les (except
lawn maintenance equipment) shall be operated on any walkways
or sidewalks w i t h i n  t h e Property . The Board i n i t s so l e
d iscret ion  sha l l  have the r ight  to  determine the ex istence o f
any violation of this Section and its determination shall be
final and enforceable as provided herein. Normal construction
activities shall not be considered a nuisance or otherwise
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prohibited by this Declaration, but Lots shall be kept in a
neat and tidy condition during construction periods. Supplies
or building materials and construction equipment shall be
stored only in such areas and in such manner as may be
approved by the Architectural Committee or the Declarant.

01) Clothes Dryinq Facilities. Outside clotheslines or other
outside facilities for drying or airing clothes shall not be
erected, placed or maintained on any Property unless they are
erected, placed and maintained exclusively within a fenced
service yard .or otherwise not Visible From Neighboring
Property.

4

(r) Mineral Exploration. No Property shall be used in any
manner to explore for or to remove any water, oil or other
hydrocarbons, minerals of any kind, gravel, earth, or any
earth substance of any kind.

(s) Diseases and Insects. No Owner or resident shall permit
any thing or condition to exist upon the Property which shall
induce, breed or harbor infectious plant diseases or noxious
insects •

(t) Party Walls and Fences.
with respect to party walls
follows:

The rights and duties of Owners
or party fences shall be as

(1) Owners of contiguous Lots who have a party wall or
party fence shall both equally have the right to use such
wall or fence, provided that such use does not interfere
with the use and enjoyment thereof by the other Owner.

(2) In the event that any party wall or party fence is
damaged or destroyed through the act of an Owner, his
agents, guests, or family members, it shall be the
obligation of such Owner to rebuild and repair the party
wall or party fence without cost to the other adjoining
Lot Owner or Owners. Any dispute over an Owner's
liability shall be resolved as provided in subsection (5)
below.

(3) In the event any party wall or party fence i s
destroyed or damaged (including deterioration from
ordinary wear and tear and lapse of time) , other than by
the act of an adjoining Owner, his agents, guests or
f Emily members, it shall be the joint obligation of all
Owners whose Lots adjoin such wall or fence to rebuild
and repair such wall or fence, such expense to be divided
among the Owners in accordance with frontage of their Lot
on the party wall or party fence.
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(4) Notwithstanding anything to the contrary herein
contained, there shall be no impairment of the structural
integrity of any party wall or party fence without the
prior written consent of the Board.

(5) In the event of a dispute between Owners with
respect to the construction, repair or rebuilding of a
party wall or party fence or the sharing of the cost
thereof, such adjoining Owners shall submit the dispute
to the Board, the decision of which shall be final and
enforceable.

(6) Each Owner shall permit the Owners of adjoining
Lots, or their* representatives, when treasonably'required,
to enter his Lot for the purpose of repairing or
maintaining a party wall or fence or for the purpose of
performing installations, alterations or repairs to the
Property of such adjoining Owners, provided that requests
for entry are made in advance and that such entry is at
a time reasonably convenient to the Owner. In case of an
emergency, such right of entry shall be immediate. An
adjoining Owner making entry pursuant to the terms of
this paragraph shall not be deemed guilty of trespass by
reason of such entry.

(7) Surfaces of party walls or party fences which are
generally accessible or viewable from only the adjoining
Property may be planted against, painted, maintained and
used by the adjoining Owners. I f such surfaces are
viewable from public streets or the Common Area, the
color scheme shall not be changed without the written
consent of the Architectural Committee.

(8) Any Lot which has a wall adjacent to the Common Area
and which wall separates the Lot from the Common Area
shall be considered to have a party wall with the
Association and the provisions of  this Section 8.1(t)
apply as though the Common Area were an adjacent Lot.

(9) The Owners of Lots with a wall adjacent to a street,
or adjoining property, other than Lots or Common Area
within the Property, shall be solely responsible for
repair and maintenance of such walls, and if repair is
necessary, the repaired wall must match the size, color,
and texture of the existing adjacent walls within the
Property.

(u) Drainage Easement. There i s hereby created a blanket
easement for drainage of groundwater on, over and across the
Common Area. No Owner shall obstruct, divert, alter or
interfere with any portion of the Property. Each Owner shall
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at his own expense maintain the drainageways and channels
his Lot in proper condition free from obstruction.

on

(v) Parking. It is the intent of the Declarant to eliminate
on-street parking as much as possible. Vehicles of a l l
Owners, residents, guests and invitees are to be kept in
garages , carports, residential driveways and other parking
areas designated by the Association.

(w) Right of Entry. During reasonable hours and upon
reasonable notice to the Owner or resident of a Lot, any
Member or authorized representative of the Architectural
Committee or the Board shall have the right to enter upon and
inspect any Lot or improvements thereon, except for the
interior portions of any completed improvements, to determine
if the improvements are in compliance with this Declaration.
Any such persons shall not be deemed guilty of trespass by
reason of such entry.

(x) Health, safety and Welfare. In the event uses,
activities and facilities are deemed by the Board to be a
nuisance or to adversely affect the health, safety or welfare
of Owners or residents, the Board may make rules restricting
or regulating their presence as part of the Association Rules
or may direct the Architectural Committee to make rules
governing their presence on Lots as part of the Architectural
Committee Rules. 1

(y) Declarant's Exemption. Nothing contained in this
Declaration shall be construed to prevent the erection or
maintenance by Declarant, or its duly authorized agents, of
improvements or signs necessary or convenient to the
development or sale of Lots within the Property.

section 8.2 Permitted Uses and Restrictions - Common Area.
The permitted uses and restrictions for the Common Area shall be as
fol lows:

(a) Permitted Uses .

(1) Except as otherwise provided herein, the Common Area
shall be used in general for the exclusive benefit of the
Owners, for the furnishing of services and facilities for
which the same are reasonably intended and for the
enjoyment to be derived from such reasonable and proper
use, without hindering the exercise of or encroaching
upon the right of any other Owner to utilize the Common
Area, provided that no unlawful use shall be permitted.

(b) Restricted Uses.
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(1) The Common Area shall not be used by Owners for
storage of supplies, material or personal property of any
kind.

(2) Except as otherwise provided herein, no activity
shall be carried on nor condition maintained by any Owner
upon the Common Area which spoils the appearance of the
Property or hinders or encroaches upon the right of any
other Owner to utilize the Common Area as
intended.

reasonably

(c) Maintenance by Association. The Association 'has the
right and may, at any time, as to any Common Area conveyed,
leased, or transferred to it, or otherwise placed under its
jurisdiction, in the discretion of the Board, without any
approval of the Owners being required:

(1) Maintain the plantings on all Common Areas. For
this purpose, Declarant and the Association shall have
the right, at any time, to plant, replace, maintain and
cultivate landscaping, shrubs, trees, and plantings on
any Common Area and on such easements over an Owner's Lot
as may have been granted to Declarant or the Association,
regardless of whether any Owner or the Association is
responsible hereunder for maintenance of such areas. No
Owner shall remove, alter, injure or interfere in any way
with any landscaping, shrubs, trees, grass or plantings
placed upon any Common Area without the prior written
consent of Declarant or the Association. Declarant and
the Association shall have the right to enter upon or
cross over any Lot, at any reasonable time, for the
purpose of planting, replacing, maintaining or
cultivating such landscaping, shrubs, trees, grass or
plantings and shall not be liable for trespass for so
doing.

(2) Reconstruct, repair, replace or refinish any
improvement or portion thereof upon the Common Area or
the above described easement areas (to the extent that
such work is not the responsibility of any governmental
entity or utility);

(3) Construct, reconstruct, repair, replace or refinish
any road improvement or surface upon any portion of such
area used as a road, street, walk, and parking area (to
the extent that such work is not done by a governmental
entity or utility, if any such entity is responsible for
the maintenance and upkeep of such area);

(4) Replace injured and diseased trees or other
vegetation in any such area, and plant trees, shrubs and
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ground cover to the extent that the Board deems necessary
or advisable;

(5) Place and maintain upon the Common Area such signs,
markers and lights as the Board may deem appropriate for
the proper i dent i f i cat i on, use and regulat ion thereof,
subject to the approval of the Architectural  Committee;

(6) Remove all papers, debris, filth and refuse from the
Common Area and wash or sweep paved areas as required#
clean and revamp lighting fixtures as needed;

(7) Repaint striping, markers, directional signs, and
similar identification or safety devices as necessary;

(8) pay all real and personal taxes and assessments
the Common Area;

o n

(9) Pay all electrical, water, gas and other utility
charges or fees for services furnished to the Common
Area;

(10) Pay for and keep in force at the Association's
expense, adequate insurance against liability incurred as
a result of death or injury to persons or damage to
property on the Common Area. Such insurance shall be
with companies acceptable to the Association in amounts
and with adequate limits of liability desired by the
Owners or required of the Owners pursuant to any other
recorded document affecting the Property, such insurance
to name the Association or the Owners or both as named
insurers;

(11) Do all such other and further acts which the Board
deems necessary to preserve and protect the Common Area
and the beauty thereof, in accordance with the general
purposes specified in this Declaration;

(12) The Board shall be the sole judge as to
appropriate maintenance within the Common Area ; and

the

(13) Nothing herein shall be construed so as to preclude
the Association from delegating its Powers set forth
above to a project manager or agent or to other persons,
firms or corporations. .

(d) Damage or Destruction of common Area by Owners. In the
event any Common Area is damaged or destroyed by an Owner or
any Of his guests, tenants, licensees, or agents, such Owner
does hereby authorize the Association to repair said damaged
area, and the Association shall so repair said damaged area in
a good workmanlike manner in conformance with the original
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plans and specifications of the area involved, or as the area
may have been modified or altered subsequently by the
Association, in the discretion of the Association. The amount
necessary for such repairs shall, to the extent required under
local law, be paid by said Owner, to the Association and the
Association may enforce collection of same in the same manner
as provided elsewhere in this Declaration for collection and
enforcement of assessments, including Section 9.3 hereof.

(e) Mortqaqe of Common Area. The Common Area shal l  not be
mortgaged without the pr ior consent of Owners representing not
l e s s  t h a n  tw o - t h i r d s (2/3) o f  t h e  a u t h o r i z ed  v o t e s  o f  e a c h
c lass of  Members.

ARTICLE IX
INSURANCE

Section 9.1 Scope of Coverage. Commencing not later thaN
the time of the first conveyance of a Lot to a person other than
the Declarant, the Association shall maintain adequate insurance
for the Common Areas, including liability in an amount no less than
one million dollars ($1,000,000) , as well as directors and officers
liability. Each Owner shall be responsible for coverage on his Lot
and any improvements thereon.

Section 9.2 Certificates of Insurance. An insurer that has
issued an insurance policy under this Article shall issue
certificates or a memorandum of insurance to the Association and,
upon request, to any Owner, mortgagee or beneficiary under a deed
of trust. Any insurance obtained pursuant to this Article may not
be canceled until thirty (30) days after notice of the proposed
cancellation has been mailed to the Association, each Owner, and
each mortgagee or beneficiary under deed of trust to whom
certificates of insurance have been issued.

Section 9.3 Repair and Replacement of Damaqed or Destroyed
Property. Any portion of the Common Area damaged or destroyed
shall be repaired or replaced promptly by the Association unless
(a) repair or replacement would be illegal under any state or local
health or safety statute or ordinance, or (b) Owners owning at
least eighty percent (80%) of the Lots vote not to rebuild. The
cost of repair or replacement in excess of insurance proceeds and
reserves shall be paid. by 'the .Association. If the proceeds
attributable to the damaged Common Area shall be used to restore
the damaged area to a condition which is not in violation of any
state or local health or safety statute or ordinance and the
remainder of the proceeds shall be distributed to the Owners on the
basis of an equal share for each Lot.

ARTICLE X
GENERAL PROVISIONS
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Section 10.1 The Declaration. By acceptance of a deed or
by acquiring any ownership interest in any portion of the Property,
each. Owner, his heirs, representatives, successors, transferees and
assigns, binds himself, his heirs, representatives, successors,
transferees and assigns, to restrictions, covenants, conditions,
rules and regulations now or hereafter imposed by this Declaration
and any amendments thereof. In addition, each such owner by so
doing' hereby acknowledges that this Declaration sets forth a
general scheme for the improvement and development of the Property
and thereby evidences his interest that all the restrictions,
conditions, covenants, rules and. regulations contained herein.shall
run with the land and be binding on all subsequent and future
Owners, grantees, purchasers, assignees, and transferees thereof.
Furthermore, each such Owner fully understands and acknowledges
that this Declaration shall be mutually beneficial, prohibitive and
enforceable by the various future Owners.

Section 10.2 Enforcement. The Association, or any Owner,
shal l  have the right to enforce, by any proceeding at l aw or  i n
equity, the provisions of th i s Declaration. Fai lure by the
Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

In the event any portion of any Lot is maintained so as to
present a public or private nuisance, or substantially detract from
or affect the appearance or quality of any surrounding Lot, or is
used in a manner which violates this Declaration or in the event
the Owner or resident of any Lot is failing to perform its
obligation under this Declaration or the Architectural Committee
Rules, the Association or any Owner(s) may give notice to the Owner
of such Lot that unless corrective action is taken within fourteen
(14) days, the Association or such Owner may take, at such Owner's
Cost, whatever action is appropriate to complete compliance
including, without limitation, appropriate legal action. ChargeS
incurred by the Association or such Owner(s) in making any repairs
or maintenance shall be borne by the violating Owner and shall be
paid to the Association or such Owner(s) , as appropriate, on demand
with interest at twelve percent (12%) per annum accruing from the
date said charges are incurred until paid in full. Any sum not
paid hereunder by the violating Owner shall be treated as an
assessment and collected in accordance 'with the procedures provided
in Article VI.

Section 10.3 Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shal l  in no
way affect any other provisions which shall remain in full force
and effect.

Section 10.4 Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term of
thirty (30) years from the date this Declaration is recorded, after

1
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which time they shall be extended for successive periods of ten
(10) years. This Declaration may be amended during the first
thirty (30) year period by an instrument signed by Owners
representing not less than seventy-five percent (75%) of the
authorized votes of each class of Membership, and thereafter by an
instrument signed by Owners representing not less than two-thirds
(2/3) of the authorized votes of each class of Members; except that
the Declarant may amend the Declaration as may be requested by the
FHA, VA, FHLMC or FNMA, or any government agency which requests
such amendment as a condition of approving the Declaration or any
federally chartered lending institution which requests such
amendment as a condition to lending funds upon the security of any
Lot, or as may be appropriate in the event of any such requested
amendment that deletes, diminishes or alters Declarant' s control of
the Association and its activities, to permit the Declarant to
adopt other and different control provisions. Any amendment must
be recorded.

Section 10.5 Notices. Notices provided for in these
Restrictions shall be in writing and shall be addressed to the last
known address of the Lot Owner in the files of the Lindsay Ranch
Homeowners' Association. Notices shall be deemed delivered when
mailed by United States First Class, Registered or Certified Mail
addressed to the Lot Owner at such address or when delivered in
person to such Owner.

Section 10.6 Condemnation. Upon receipt of notice of
intention or notice of proceedings whereby all or any part of the
Common Area is to be taken by any governmental body by exercise of
the power of condemnation or eminent domain, all Owners and first
mortgagees shall be immediately notified by the Association
thereof. The Association shall represent the Owners in any
condemnation or eminent domain. proceeding authority for acquisition
of any part of the Common Area of the Property, and every Owner
appoints the .Association his/her attorney-in-fact for this purpose.
The entire award made as compensation for such taking of common
Area, including but not limited to any amount awarded as severance
damages, or the entire amount received and paid in anticipation and
settlement for such taking, after deducting therefrom, in each
case, reasonable and necessary costs and expenses, including but
not limited to attorneys' fees, appraisers' fees and court costs
(which net amount shall hereinafter be referred to as the "Award"),
shall be paid to the Association as trustee for the use and benefit
of any owners and their first mortgagees as their interests may
appear. The Association shall, as it is practicable, cause the
Award to be utilized for the purpose of repairing and restoring the
Property, including, if the Association deems it necessary or
desirable, the replacement of any improvements so taken or
conveyed.

In the event of any taking of any Lot in the Property by
eminent domain, the Owner of such Lot shall be entitled to receive
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the award for such taking, and after acceptance thereof Lot Owner
and all of Lot Owners' mortgagees shall be divested of all interest
in the Property if such Owner shall vacate Lot Owners' Lot as a
result of such taking. The remaining owners shall decide by
majority vote whether to rebuild or repair the Property or take
other action. The remaining portion of the Property shall be
resurveyed, if necessary, and the Declaration shall be amended to
reflect such taking. In the event of a taking by eminent domain of
more than one Lot at the same time, the Association shall
participate in the negotiations and shall propose the method of
division of the proceeds of condemnation where Lots are not valued
separately' by 'the condemning' authority' or by 'the court. The
Association should give careful consideration of the allocation of
Common Interests in the Common Area in determining how to divide
lump sum proceeds of condemnation. In the event any Lot Owner
disagrees with the proposed allocation, Lot Owner may have the
matter submitted to arbitration under the rules of the American
Arbitration Association.

Section 10.7 Waiver; Remedies Cumulative. No failure or
delay on the part of any person in exercising any right, power or
privilege hereunder and no course of dealing between or among the
Persons subject hereto shall operate as a waiver of any provision
hereof, nor shall any single or partial exercise of any right,
power or privilege hereunder preclude any other right, power or
privilege. The rights and remedies herein expressly provided are
cumulative and not exclusive of any rights or remedies which any
person subject hereto would otherwise have. No notice to or demand
upon any person in any case shall entitle such person to any other
or further notice or demand in similar or other circumstances or
constitute a waiver of rights to any other or further action in any
circumstances.

Section 10.8 Topical Heading. The marginal or topical
headings of the paragraphs contained in this Declaration are for
convenience only and do not define, limit or construe the contents
of the paragraphs of this Declaration.

Section 10.9 Prior Approval. As long as there is a Class B
membership, then if this Declaration has previously been approved
by the Federal Housing Administration or the Veterans
Administration, the fol lowing actions wi l l  require, to the extent
then required by applicable regulations of the Veterans
Administration or Federal Housing Administration, the pr i o r
approval .of the Federal Housing Administration or the Veterans
Administration: annexation of additional properties, dedication of
Common Area, and the amendment of this Declaration. Whenever the
approval of the Federal Housing Administration or the Veterans
Administration is required under this Section, such approval shall
be deemed given unless a disapproval or statement requesting
additional time is issued by such agency to the Association within
thirty (30) days following submissionto such agency.
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and their corporate seals to be off '
thereunto duly authorized this
1996.

IN WITNESS WHEREOF, SHEA HOMES AND CHI CONSTRUCTION COMPANY,
as Co-Declarants, have caused their corporate names to be signed

red
I M/4by the and reigned officers

day of
I

SHEA HOMES

By :

Its :

184:

.

I47wé4%4'n4

C H CONSTR CTION
1_,»*

'COMPAN .

Its: wt?
v I4
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UFFICIAL seAL
LINDA METZ

Notary Pub!'c - State of Arizona
MA9!COPA COUNTY

My Comm Expires Jan.  26,  1998

s
°'4

6'I

_ .

r

STATE OF ARIZONA

on this day of
undersigned
a ' / I r I/:4MA 4'4 and
HGMES, and that as such of f i ce rs
executed . the foregoing instrument
contained, by signing the name of t

)
) s . s .

County  o f  Mar icopa  )

' / I 1996 ,  b  f o r e e ,  t h e
No p ub l 1 c / e r 1 eared

we acknowledge h imse l f /he rse l f f ' to be  the
,  r e spe c t i v e l y ,  o f  S H EA

be ing author i z ed so t o do,
f o r the purposes t h e r e i n

n .he corp a t i o

Notary P

4 ,

ubll

STATE OF ARIZONA

the

)

County  o f  Mar i copa  )

on this 4944- day of Jill/'L<J0U*¢4 ,  1996 ,  be fo re  me ,
unders igned Notary  Pub l i c ,  pe rsona l1yV;ppeared Cb!/f-1r Molson ,

Lurid MlrIsI.Hon o f  CH I
CONSTRUCTION COMPANY, an  A r i z ona  co r po r a t i on , d t ha t as such
o f f i c e r be ing author i z ed so t o do, executed the f o rego ing
inst rument  f o r  the  purposes  the re in  conta ined ,  by  s ign ing  the  name
o f  t h e  c o r p o r a t i o n .

who acknowledged himself  to be the \l-P. o(3

4.

7/7244 /Jo
Notary Publ ic

My Commission Expires:

'IAQ'-.-.59

~ - 4

¢ w-mm .....

44-*r~ we;. =-.:.¢-4 *WNBA °#!8CTGFi 4
949' P9..-b'é'..~. - spam at :ls'.z:s¢~.a

¥\*.£L5l4G9F*£2. <>rtJscn'
£ 9  C 4 l : ~ @ .  E 4 ¢  & i » ; _ I
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right to pulicipale in the adjustment and senlemenx of any claim under any insurance

maintained by the Association.
, . u

15.4 Iu.Li£ns-
An laxes. assessments and charges which may become liens prior to a Fuss

Mortgage under local hw shall plate only xo the individual LO!  or Parcel and no! to the Prujecx

as a whole.~ , -

15.5 Privr lxv of  Mvnznzc.

No provision of the Constituent Documents shalt give an Owner, or any
oxhcr party, priority over any rights of the First Mortgagee of A Lot or Parcel pursuant w its
First Mongagc in the case of a distribution to the Owner of insurance proceeds or condemnation
awards for losses to or a taking of Lots, Parcels andior Common Areas.

15.6

Amem'\ies (if any) pertaining lo the Project (such as padéng, nscnration
and service areas) are a pan et the Projen.

15.7 Nfs15cfa Qr Dgfgull.

Upon request, each First Mongagcc and Institutional Guarantor shall be
entitled lo written notif ication from the Association of any default in the pcrfovvnsnee by its
Mortgagor under the Constituent Decumcnts, if  the default is not cured within 50 days. All
First Mongagecs and Institutional Guarantors shall be entitled to written notif ication by the
Association upon the commencement et any eondcmnation proceedings against all or any pan
of Rh-~ Property or the Lot or Parcel securing its Mortgage.

xs.s Review pf  Recnnk.

First Mongagecs and Institutional Guarantors shall have the :ight upon
reasonable written request xo- (a) examine the books and records of the Association :t reasonable
limes; (b) receive an annual Financial statement of the Association within 90 days following the
end of an_v fiscal year of the Association. which shall be audited by an independent accountant
if required by the regulations of any Institutional Guarantor; and (c) luoeive written notice of
al meetings of the Association and designate a xeptesentaiive to attend all such mecxings.

15.9 No Pqmm! Lianil izv.

. A Fir 1 Mortgagee shall nor in any case or manner be personally liable for
the pnyrnenr of any Assessment or other amount. nor loc observance or performance of any
covenant. reslricmien, or .ile and regulation of the Association, or any provision of the Ar°icl¢s
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e
or Bylaws. or any ntanagrmcnl agreement, except for °ho'c matters which are enforceable by
.injunctive or other equitable actions, not inquiring the payment of money, except as 4x¢8!ic:dly
provided in this Section 15.

15.10 Enforcement Anainsx Successors.

A n action to abate :he breach of any of these covenants. rcstrinions.
reservations and cnndjtions may be brought against a purchaser vsho has acquired title through
foreclosure of a First Mortgage and the subsequent foreclosure or trustee's sale (or though any
equivalent proceedings). and the $uL*¢eSS¢»r$ in interest to any such purchaser, even though the
breach existed prior to the time the purchaser acquired an interest in the Lot or Parcel.

15.11 Ewrriw 91 Qwncrls Rieh"-

During the pendency bf any plowedings \n foreclose a Fim Mortgage
Gncluding any pclind of ruiempaion) or from Me time a u-uszee under a Hrs deed of nrusx has
given notice of sale pursuant m a power of sale confered under a deed of must and pursuant to
law. the Firs\ Mnngagec. of .| nxeiver appointed in any such :aiu-a, may (bun new-I mu

y Lot or Parcel
ir.cluuing_ bun new limited an. Rh: right an vow as a Member of the Assnciaxinn in the place and
wad of :he ucfauluing Cwncr.

exact. ) any or all d' :he light in pxivikges d' the defaulting Qvnaer al' :he

l $ . l " Mnngnggc Snhigtl 19 Q¢_cl:tr:ni.m.

.'\! su:h time as a First Mongag-'c comes init possession of Ur teewnss
rcconl Own:r of a Lon or Parcel, :he First Mongagec shall he subj¢c\ no ail of loc icmw rd
enndixinm nflhis D¢~.°Iar.l\inn including. Hz no: Iimi'cd to. the obligalinn xo pay all Ass¢»sln¢nls
:Md noh: amnunxs accusing uhcraflcr. in ah: same .manner as anybxhcr Qwncr.

15.13. 1.is:f1 Suh¢_wrqinn1; 11 First Mongnvc.

The Aswssrnenx Liv provided for herein shall be subordinate to the lien
or any First Mortgage now or hereafter placed upon any Lot Ur Parcel, provided relax the First
.\longu;e is in favor of a bank. savings and loan aswciarion. insurance company. mortgage
banker. other insriunional lender, or Imriurriona! Guaranrer and their suscesmrs or assigns: and
pmvidcd fun he: that suhordinauun shall apply only lo the Assessments :Md Dlher anwuuls which
l..1ve accrued prior ro a s:\!e or rransfcr of hr: Lot or knncel ro which :he First mortgage relates
pursuant r-- a decree of foreclosure or any usher pmeeeéing in lieu of foreclosure.

15. 14 $n lrzxpzdnuqm Rf Sj gnsncq.

Nmwixhuanding any prov£»ion in the Connilucnx Dncnamcms IN loc
contr'.n"y. no rnwhion of 'his Dcclarnlion or the uxhcr Cons\i:u¢m Dccumcms :slated In ams.
use. sa-h.t¢k. minimum size, building materials. archiwcuxml. asmcxic Er ximiiar man¢:s shall
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RANCHO CIMARRON PROPERTY OWNERS ASSOCIATION
>

ASSESSMENT COLLECTION POLICY

1ST OF EACH MONTH:

ADOPTED MARCH, 1998

ASSESSMENT IS DUE AND PAYABLE TO:

RANCHO CIMARRON PROPERTY OWNERS
ASSOCIATION

15TH OF EACH MONTH: Notice is sent advising that the late fee will be applied to your
account on the 30th day of the month, a lien will be filed on the
property on the first day of the following month and small claims
will be processed on the 15th of the following month if the
amount due remains unpaid. THIS IS TH E O NLY  NO TI CE
THAT YOU WILL RECEIVE.

30TH OF EACH MONTH: If payment is not RECEIVED at the Management office or the
bank lockbox by this date, a charge for late payment of $5.00 is
automat ica lly assessed on every account  showing one full
assessment due without further notice to the homeowner.

IT OF THE SECOND MONTH: If payment is not RECEIVED at the Management office by this
date,  a  lien fee of $70.00 will be added to the homeowner 's
delinquent account and the lien automatically filed. As of this
date, payments must include the collection costs and be paid
by Cashiers Check, Certified Check or Money Order.

full.
A lien will stay in place against the property until such time as the account has been paid in

15TH OF SECOND MONTH: If payment is not RECEIVED at the Management office by this
date,  small cla ims fee of $65.00 plus  any additional fees
incurred will be added to the homeowner's delinquent account
and the small claims automatically processed.

When a small claims judgment is received, the delinquency will be referred to an Attorney for
collection. Any fees incurred in the collection ,of this delinquency will be charged to the delinquent
owner's account.

ALL PAYMENTS WILL BE APPLIED TO THE ACCOUNT AS FOLLOWS:

1.
z.
3.
4.

Past due assessments
Fines.
Lien fee, small claims fees, legal fees.
Late charges.

There will be a $15.00 charge for checks returned for insufficient or uncollected funds.

z . , . ;-;~78
So nature Date
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GUIDELINES FOR COMMUNITY LIVING

COMMUNITY ORGANIZATION

Every resident of Rancho Cimarron is a member of the RANCHO CIMARRON
HOMEOWNERS ASSOCIATION (the "Association"), the entity responsible for
the management of all common areas and related f facilities, and
administration of construction activities by homeowners in accordance
with adopted architectural guidelines and standards.

The Board of Directors (the "Board") manages the off airs of the
Association. The Board has a wide range of Powers, including the
ability to adopt rules and regulations governing the use of common
areas and to employ a management firm to assist in the operation of
the Association.

The Architectural Control Committee is established by the Board to
review all improvements within 30 days, including new construction
and modifications to existing proper ties. The Architectural Control
Committee has adopted architectural guidelines and standards to
evaluate proposed construction activities.

ARCHI TECTURAL REVIEW PROCESS

The Declaration of Covenants, Conditions and Restrictions, (the
"CC&R's") requires the written approval of the Architectural Control
Committee before any change to a site or building exterior of a
residential proper ty is made. Residents with proposed changes should
contact the management company to obtain the necessary submittal
documentation.

Simply stated, no new construction or remodeling, including changes in
exterior color, is to occur on any lot or exterior of any home without
the prior approval of the Architectural Control Committee. The
responsibility of the Architectural Control Committee is to insure the
harmonious, high quality image of Rancho Cimarron is implemented and
maintained. Your submittal will be returned to you either approved,
denied, or for more information within 30 days of receipt of your
request.

It is the homeowner's responsibility to insure that any proposed
construction is coordinated with, and where applicable, approved by,
these and other local, state and federal government agencies. The
Architectural Control Committee and Association assume no
responsibility for obtaining these reviews and approvals. The Board
may, at its option, grant variances from the Design Guidelines which
have been established for Rancho Cimarron. Variances will be granted
only in extenuating circumstances, based upon the determination that
restriction would create an unreasonable hardship or burden since the
adoption of the cC&R's has rendered such a restriction obsolete. Any
activity permitted by variance may not have an adverse effect upon
other homeowners and must be in keeping with the high quality of life
intended for Rancho Cimarron.

a
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DESIGN GUIDELINES

GENERAL PRINCIPLES

The purpose of the Architectural Control Committee is to insure
consistent application of the Design Guidelines. The Design
Guidelines promote those qualities in Rancho Cimarron which enhance
the attractiveness and functional utility of the community. Those
qualities include a harmonious relationship among structures,
vegetation, topography and overall design of the community.

Relationship of Structures and Site
Treatment of the site must relate harmoniously to adjacent sites and
structures that have a visual relationship to the proposed
construction.

Protection of Neighbors
The interests of neighboring proper ties must be protected Hy making
reasonable provisions for such matters as access, surface water
drainage, sound and sight buffers, preservation of views, light and
air, and other aspects of design which may have a substantial effect
on neighboring proper ties.

Design Compatibility
The proposed construction must be compatible with the design
characteristics of the proper Ty itself, adjoining proper ties and the
neighborhood setting. Compatibility is defined as harmony in style,
scale, materials, color and construction details.

Workmanship
The quality of workmanship evidenced in construction must be equal to,
or better than, that of the surrounding proper ties. In addition to
being visually objectionable, poor construction practices can cause
functional problems and even create safety hazards. The Architectural
Control Committee assumes no responsibility for the safety or
livability of new construction by virtue of design or workmanship.

BUILDING ARCHITECTURE

In general, any exterior addition or alteration to an existing
residence shall be compatible with the design character of the
original structure.

Patio Covers and Storage Sheds
Metal or other backyard storage sheds detached from the house are
allowed when they are lower than the home's surrounding block wall
Architectural review and approval is not required in these cases.
All permanent additions to a home, including patio covers and
buildings, must be submitted to the Architectural Committee for
approval prior to construction.

Antennas
No antenna or other device, including microwave dish apparatus, for
the transmission or reception of television or radio signals will be
approved which are higher than the home's surrounding block wall.
Installation of any antenna or satellite dish must be submitted to
and approved by the Architectural Control Committee.
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.4Awnings
Awnings over Windows must be a canvas type with the color the same
the interior and exterior face. your application must include the
following: the manufacturer, color, type, planned location( s) of
installation. Awnings will not be approved for front Windows.

o n

Roof Equipment
No devices of any type, including antennas, evaporative coolers, air
conditioning units, and solar equipment shall be placed on any roo.f.

MISCELLANEOUS ITEMS

swimming Pools pools and spas need not be submitted for architectural
approve but pool ladders/slides need to be approved and will be
considered based upon appearance, height, and proximity to other
properties. Perimeter walls on lots bordering Association landscaped
areas may not be torn down. Access must be gained by tearing down
owners front wall on the side of the home, leaving the perimeter wall
intact, assuring it matches in texture and color throughout the
community unless other access is approved by the Architectural
Committee.

Pools may not be backwashed into the drainage ditches, common
landscaped areas, drainage-ways or streets. All backwash water is to
be retained on the owner's lot. If necessary, a hole should be dug
and filled with rocks to provide for the needed capacity. In the
event a hole is made in a wall to backwash into prohibited areas, the
Association may repair the wall and any damage. to the landscape caused
from back- washing, at the homeowners expense.' Swimming pool fence
requirements are regulated by the Town of Gilbert. The Development
Services Department should be contacted to determine the safety fence
requirements for your pool.

Flagpoles
Flagpoles are not allowed in residential areas. Homeowners are
allowed to use brackets mounted on the house or garage to display
flags, no prior approval is necessary.

Basketball Goals
Basketball standards must be approved by the Committee prior to
installation. They will be considered upon their appearance and
their relationship to other properties.

Driveways
Driveways may not be expanded without the prior approval of the
Architectural Control Committee. All driveways must be kept clean,
clear of debris, oil, rust and other stains.

Clotheslines
Clotheslines or other outside facilities for drying clothes or
airing clothes shall be erected, placed or maintained on any
lot or parcel so as to be visible from neighboring proper ty.
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Planters and Walkways
Planters, paved walkways and other hard scape features visible from
neighboring proper Ty must be reviewed and approved by the
Architectural Control Committee. Surf ace textures and colors to
match the paint color and materials of the house.

Gutters and Downspouts
Gutters and downspouts may be considered for approval. The finish on
same must match the dwelling in color. High-quality materials that
offer long life are recommended as the homeowner will be requiredth
maintain the addition in good repair. plans must include the
proposed locations of the gutters and downspouts, the quality of
material to be used, warranty by the manus lecturer, and the name and
telephone number of the installer.

Window Coverings Criteria x
No reflective materials, including, but without limitation, aluminum
foil, reflective screens or glass, mirrors or similar type items, or
temporary window coverings such as newspapers or bed sheets shall be
installed or placed upon the outside or inside of any Windows of any
house without the prior written approval of the Architectural Control
Committee. No enclosures, drapes, blinds, shades, screens or other
items affecting the exterior appearance of a house shall be
constructed or installed in any home without the prior written consent
of the Architectural Contol Committee. The Board has given blanket
approval to all off-white or white, shutters, mini-blinds, and
vertical blinds. All others require Architectural approval.

are

Gates .
Double Gates may be installed to allow wider accessways to backyards.
Double Gates should be the same type, design, and color as the
originally installed single Gates. shrubs, trees or other plants
should be located between the house and the double Gates, where
possible.

Ramadas and Gazebos-Rear yards Only
1) Maximum square footage (under roof) is 120 square feet.
2) Maximum roof height is 10 feet.
3) The structure must be set back a minimum of 7 feet from any

wall.
The structure must be painted to match the house color or be
let t the natural wood color, either of which is to maintained.

5) Any roof tile must also match the tile of the house.
6) Lighting attached to the structure is permitted so long as it is

not directed onto adjacent proper ty.

4)

2)

Play Structures
1) May be erected in rear yards only and structures must be set back

a minimum of 7 feet from any wall.
Maximum height allowed to top support bar or highest point of
structure, is 10 feet.

3) Maximum height of any deck/platform is to be 4 feet above ground.
4) The distance from the ground elevation to the top of the perimeter

fence must be measured and submitted with plans.
The Committee will take the appearance, height, and proximity
to neighboring proper ty into consideration.

6) Submit a brochure or picture if possible.

5)
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COMMUNITY RULES

The following community rules summarize some of the common provisions
found in the cc&R's as well as rules established by the Board. These
rules are not meant to restrict, but rather to guide activities for
the benefit of all residents of Rancho Cimarron. Cooperation on the
part of all residents in following these rules will make living at
Rancho Cimarron an enjoyable experience.

General property Restrictions
Owners may rent only the entire lot or dwelling unit. Rental must be
made' only to a single family. No gainful occupation, trade or other
non-residential use may be conducted on the property for the purpose
of receiving products or services related to such usage. OWners must
receive Board permission to apply for any re-zoning, variances or use
permits.

Maintenance
All landscaping shall be maintained in a neat and attractive
condition. Minimum maintenance requirements include watering mowing,
edging, pruning, removal and replacement of dead or dying plants,
removal of weeds and noxious grasses, and removal of trash.

Trash/Recycling Containers and Collection
No garbage or trash shall be kept on any lot except in covered
containers provided by the city. These containers must be stored
out of sight.

pets . \
Residents are allowed to keep a reasonable number of generally
recognized house or yard pets. Animals cannot be kept or raised for
commercial purposes, and they are not allowed to make an unreasonable
amount of noise or become a nuisance to neighbors. Also, no structure
for housing such animals may be visible from neighboring property.
Dogs must remain on leashes at all times while on Association
Property, unless approved in writing by the Association. All owners
must clean up after their pets.

machinery and Equipment
No machinery or equipment of any kind shall be placed, operated or
maintained upon any lot or any street.

Vehicles, Campers and Boats
No motor vehicle classed by manufacturer rating as exceeding 3\4 ton,
mobile home, travel trailer, camper shell, boat, or other similar
equipment or vehicle may be parked, maintained or repaired on any lot
or on any street so as to be visible from neighboring proper Ty. All
motorized vehicles, including ATV's, motorcycles, go car ts and similar
vehicles are prohibited from entering onto any common areas. No
commercial vehicles shall be parked on streets or lots in the
community. Vendors may park for a reasonable amount of time while
rendering a service.
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Parking ' .
The intent of the Association is to restrict on-street parking to the
extent possible. Vehicles of homeowners and their guests are to be
parked in the garage, carport or driveway. No inoperable vehicle nor
those with expired tags will be parked in driveways or streets.
No vehicle shall be parked on landscapes (grass or granite).

Building Repair
No building or structure shall be permitted to f all into a state of
disrepair. The owner of every home or structure is responsible at' all
times for keeping the buildings in good condition and adequately
painted or otherwise finished. In the event any building or structure
is damaged or destroyed, the owner is responsible for immediate repair
or reconstruction. Roofs must be kept in good repair at all times.

Exterior Lights
Any change of exterior lighting must be submitted to the
Architectural Committee. This includes flood lights and any addition
or change to coach lighting. Malibu lighting need not be submitted.
Holiday lighting is allowed from October 31 to Jan 31 only¢

VIOLATION OF LAW

Any violation of any state, municipal, or local law, ordinance, or
regulation per faining to the ownership, occupation or use of any
proper Ty within the community is a violation of the CC&R's and is
subject to the enforcement procedures in the CC&R's.
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RESIDENTIAL LANDSCAPE GUIDELINES

Landscaping provides one of the most important architectural features
If, you as a homeowner, follow the guidelines for original
installation, Architectural Control Committee approval is not .
necessary. The management Company will tour the community to insure
the landscape is installed as prescribed.

All landscape is to be installed within ninety (90) days of the close
of escrow. Each homeowner is responsible for keeping his yard neatly
trimmed, properly cultivated and free of trash, weeds, and other
unsightly material.

Semi arid, deter t type, turf or any combination will be accepted. If
decomposed granite is used, it should be of an "ear th tone"~ color and
not white, green, blue, red or other bright colors. Native' soil is
not an acceptable ground cover. All changes in existing landscape
must also be approved.

Trees, shrubs, and annuals adequate to enhance the aesthetic appeal
of walls, planters, walks, etc., shall be included in the landscape
theme for the front, side, and rear yards. Cactus or other strictly
desert plantings will not be approved. However, rear yards enclosed
by opaque walls and Gates may be landscaped with desert themes, if
desired, providing desert type plantings do not protrude above the
walls.

All irrigation systems are to be below ground. A l l  i r r igat ion
systems and landscaping shall be designed and trimmed to minimize
spray onto the streets, driveways, walks, and other non-landscaped
area.

T h e  u t i l i z a t i o n  o f  n o n - l i v i n g  o b j e c t s  a s  o r n a me n t s  i n  t h e  l a n d s c a p i n g
mu s t  b e  h a r mo n i o u s  w i t h  t h e  c h a r a c t e r  o f  t h e  n e i g h b o r h o o d .
I n d i v i d u a l  e x p r e s s i o n  i s  p e r m i s s i b l e  s o  l o n g  a s  i t  d o e s  n o t  d e t r a c t
f r o m  t h i s  g o a l .

All landscape shall be maintained in a neat and attractive condition.
minimum maintenance requirements, include watering, mowing, edging,
pruning, removal and replacement of dead or dying plants, removal of
weeds and noxious grasses and removal of trash.

A t t a c h e d  a r e  l i s t s  o f  t r e e s ,  s h r u b s ,
h e l p  i n  d e s i g n i n g  y o u r  l a n d s c a p i n g .

groundcover, a n n u a l s ,  e t c .  t o



»

.v

RANCHO CIMARRON

TREE AND PLANT LIST

A. TREES

PALMS BOTANI CAL NAME

California Fan Palm
Canary Island Date palm
Common Date palm
Mexican Fan Palm
Queen palm

washington Filifera
Phoenix Canariensis
Phoenix Dactylifera
Washington Robusta
Arecastrum Romanzoffianum

TREES BOTANICAL NAME

Acacia "Sweet
Acacia "Cat Claw"
African Sumac
Aleppo Pine
Ash "Fan-Tex"
Beefwood "Coast"
Blue Palo Verde
Brazilian Pepper
Carob Tree
Chilean mesquite
Citrus
Cottonwood
Eucalyptus "Deser t Gum"
Eucalyptus "Coolibah Tree"
Ficos Nitida "Indian Laurel Fig"
roundel Pine (best pine to use)
Oleander Standard
Olive "Swan Hill" (Seedless)
Yellow Oleander Standard

Acacia Farnesiana
Acacia Gregg ii
Rhys Lancea
minus Halepensis
Fraxinum Velutina "Rio Grande"
Casuarina Stricter
Cercicium Flori dum
Schinus Terebinthifolius
Ceratonia Silica
prosopis Chilensis
Orange, Grapefruit, Lemon
Populus
Eucalyptus Rudis
Eucalyptus Microtheca
Focus microcarpa Nitida
minus Eldarica "Brutia"
Nerium Oleander
Olea Europaea
Thevetia Peruvian

TREES NOT RECOMMENDED BOTANI CAL NAME

Bottle Trees
Evergreen Elms
Evergreen pears
Weeping Willows
Silver Dollar Eucalyptus

Brachychiton Populneus
Ulm us parvifolia
Cyrus Kawakami
Salim Babylonica
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B • SHRUB I GROUND COVER, & VINES

SHRUBS BOTANICAL NAME

Acacia
Arizona Rosewood
Bougainvillea "LaJol1a"
Brittle Bush
Cape Honeysuckle
Carissa

(variety)

Acacia Redolens
vauquelinia Californica
Bougainvillea
Encelia Farinosa
Tecomoria Capensis
Carissa Grandiflora

(all varieties)
Cassia Nemophylla
Hemerocallis
Ruellia Permissularis
Dieses
pennisetum Setaceum
Raphiolepis India 1
Sophora Secundiflora
cerium Oleander
Oleander Dwarf
Cot taderia Sellcana
pittosporum Tobira
Dodona ea viscose "Purpurea"
Caesalpina Pulcherrima
Rosmarinum Officinal is
Santolina Chamaecyparissus
santolina vireos »
Juniper Chinensis

Cassia
Daylily
Deser t Ruellia
For tight Lily
Fountain Grasses
Indian Hawthorn
Mescal Bean
Oleander
Oleander "Petite Pink"
pampas Grasses
pi ttosporum
Purple Hop Seed Bush
Red Bird of paradise
Rosemary
Santolina - Grey
Santolina - Green
Sea Green (no spray irrigation)

Juniper
Umbrella plant
Yellow Oleander

Cyperus Alternifolius
Thevetia peruvian

1

1
q GROUND COVERS & VINES BOTANI CAL NAME

Asparagus Fern Asparagus Densiflorus
"Sprengeri"

Macfadyena Unguis-cati
Focus Pumila
Lonicera Japonica "Hal liana"
Lantana Montevidensis
Myoporum Parvifolium
Vinca Major

Cat's Claw
Fig Vine
Halls' Honeysuckle
Lantana, purple Trailing
Myoporum
Vinca

SHRUBS & GROUNDCOVER NOT RECOMMENDED

"All bougainvillea other than "La Jolla" varieties
petunias (annuals)
Yellow Lantana (dwarf varieties)
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c. ANNUAL AND PERENNIAL LIST

BOTANICAL NAMEANNUALS AND PERENNIALS

Madagascar periwinkle
Sweet Alyssum
White & Yellow Pansies

(Grandiflora)

Catharantuhs Rose us
Lobularia Maritima
Viola

l

s

t
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March 1998

To All Homeowners:

The Arizona State Statutes mandate that the Association provide specific information in writing to the
purchaser within ten (10) calendar days of the Association's receiving a notice of pending sale. The
law provides that the cost of this service will be paid by the seller of the lot.

in your contract. If the sale does not go through, the process must still be followed,
applied to the seller's account each time.

Please be aware that due to the way the law is written, the data must be conveyed to the purchaser
each time the Association is notified of pending sale. Therefore, depending upon your earnest
money agreement you may want to discuss with your realtor or attorney including a provision for this

and the fee is

»
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When recorded, return to:
H 44

D. Randall Stokes, Esq.
Lewis and Roca LLP /
40 North Central Avenue, 21st Floor
Phoenix, Arizona 85004-4429
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR

SILVERSTONE RANCH

Declaration of Covenants, Conditions and Restrictions is made as of
1 1995, DMB PROPERTY VENTURES LIMITED PARTNERSHIP, a Delaware

limited partnership, as "Declarant," with reference to the following:

This

As of the date hereof, Declarant is the owner of fee title to the Property.

B. Declarant intends by this Declaration to impose upon the Property mutually
beneficial restrictions under a general plan of improvement for the benefit of all owners of property
within the Property. Declarant desires to provide a flexible (yet common) and reasonable procedure
for the overall development of the Property, and to establish a method for the administration,
maintenance, preservation, use and enjoyment of the Property.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for the
purpose of protecting the value and desirability of and which shall run with the real property now and
hereafter subjected to this Declaration and which shall be binding on all parties having any right, title
or interest in said real property or any part thereof, and their heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each owner of all or any part thereof.

ARTICLE 1
\

DEFINITIONS

Except as otherwise expressly provided in this Declaration, the following terms shall, for
purposes of this Declaration, have the meanings set forth below:

l . l "Annexable Propertv" shall mean any and all real property any part of which is
located within two (2) miles of the property described on Exhibit A hereto.

1.2 "Annual Assessments" shall mean those Assessments designated as such in this
Declaration and computed and levied as provided inSection 8.5.

1.3 "Architectural Committee" shall mean the committee established pursuant te
Article 9.

1.4 .
may be amended from time to time in accordance with the provisions thereof and with the applicable
provisions of this Declaration, the Bylaws and the statutes and regulations of the State of Arizona

"Articles" shall mean the articles of incorporation of the Association. as the same

Assessments" shall mean the Annual Assessments, the Special Assessments and
to the extent applicable, the Irrigation Assessments (as well as any other amounts declared by this
Declaration to be a part of the Assessments or declared by this Declaration to be secured by the lien
created under Section 8.3)

A.
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1.6 "Association" shall mean Silverstone Ranch Association, an Arizona non~profit
corporation, and its successors and assigns.

1.7 "Association Rules" shall mean the reasonable rules and regulations adopted by
the Association pursuant to Section 7.3.

1.8 "Board" shall mean the board of directors of the Association elected in accordance
with the provisions of the Articles, the Bylaws and the statutes and regulations of the State of
Arizona.

1.9 "Bridle Path" shall mean the areas of land situated upon the Common Area or over
an easement or easements granted to the Association for the purpose of allowing Owners, Occupants
or their invited guests tO ride horses along a path.

1.10 "Bvlaws" shall mean the bylaws of the Association, as the same may be amended
from time to time in accordance with the provisions thereof and with the applicable provisions of this
Declaration, the Articles and the statutes and regulations of the State of Arizona.

I
f

1.11 "Common Area" shall mean all real property (including the improvements thereto),
all easements and licenses, and all personal property and facilities owned by the Association for the
common use and enjoyment of the Owners.

1.12 "Common Expenses" shall mean the actual and estimated expenses of operating
the Association (including any reasonable reserves), of exercise by the Association of its rights
hereunder and of fulfillment by the Association of its duties and obligations imposed hereby, all as
may be found to be necessary and appropriate by the Board pursuant to this Declaration or pursuant
to the Articles or the Bylaws.

I

1.13 "Declarant" shall mean DMB Property Ventures Limited Partnership, a Delaware
limited partnership ("DMB"), and its successors and assigns, subject to the further provisions of this
Section 1.13. UDC Homes has an option (the "Option") to acquire Lots from DMB, pursuant to a
written option agreement, a memorandum of which has been Recorded at Recorder's No. 95-282285,
records of Maricopa County, Arizona (the "Option Memorandum"). For so long as DMB owns fee title
to any Lot and the Option has not expired or been terminated (other than because of UDC Homes'
acquisition over time of all of' the Lots): (a) UDC Homes shall have and exercise all of the rights,
privileges, duties and obligations oflDeclarant under this Declaration, including without limitation the
right to cast all votes held by Declarant pursuant to this Declaration, the Articles or the Bylaws; (bi
all Lots owned by DMB (or by any affiliate of' DMB, or by any trustee for the benefit of DMB or any
such affiliate, or by any successor to DMB so long as the Lot owned by such successor remains subject
to the Option) together with all Lots owned by UDC Homes (or any trustee for the benefit of UDC
Homes) shall be deemed to be owned by Declarant for purposes of this Declaration, including without
limitation for purposes of determining the number and class of votes appurtenant to such Lots: and
(c) UDC Homes shall not assign, transfer, convey or encumber, whether voluntarily, involuntarily. by
operation of law, merger, consolidation, reorganization or otherwise, any rights, privileges, duties or
obligations of the Declarant under this Declaration, or any right or obligation of UDC Homes
hereunder to enjoy, exercise, fulfill or perform any such rights, privileges, duties or obligations of the
Declarant, without the written consent of DMB, as evidenced by a Recorded instrument executed by

2
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DMB (provided that DMB shall promptly execute and deliver to UDC Homes for Recording a consent
to any such assignment or transfer made to, and in connection with UDC Homes' assignment or
transfer of rights with respect to the Option to, a "UDC Permitted Transferee" in compliance with the
provisions of the option agreement more particularly described in the Option Memorandum). At such
time as UDC Homes shall have purchased all of the Lots, UDC Homes shall thereupon be and become
the Declaranthereunder and shall automatically succeed to all rights, privileges, duties and obligations
of the Declarant-hereunder. If, instead, the Option shall expire or terminate (other than because of
UDC Homes' acquisition over time of all of the Lots), all rights and obligations ofUDC Homes to have
and exercise the rights, privileges, duties and obligations of the Declarant shall thereupon cease and
revert to and be vested in DMB and DMB's successors and assigns, and thereafter UDC Homes shall
be deemed a Class A Member only as to each Lot of which UDC Homes is an Owner. Except as
expressly provided in this Section 1.13, and subject to the provisions of this Section 1.13, any
assignment of the rights and duties of Declarant shall be evidenced by a duly executed and
acknowledged Recorded instrument executed by the assigning Declarant which expressly makes such
assignment.

1.14 "Declaration" shall mean this Declaration
Restrictions, as the same may be amended from time to time.

of Covenants, Conditions and

1.15 "Dwelling Unit" shall mean any building or part thereof situated upon a Lot and
intended for use and occupancy as a residence by a Single Family.

1.16 "Eligible Mortgage Holder" shall mean any holder (as evidenced by a Recorded
instrument) of a First Mortgage who or which shall have made written request to the Association for
notice of any proposed action that, pursuant to Section 12.2 or Section 12.12, requires the consent of
a specified percentage ofElig'ible Mortgage Holders (which written request must contain the name aNd
address of the Eligible Mortgage Holder and the Lot number or street address of the Lot against which
the First Mortgage held by said Eligible Mortgage Holder is Recorded).

1.17 "Equestrian Lot" shall mean any of Lots 119-134, inclusive, as designated on the
Plat.

1.18 "Equestrian Lot Owner" shall mean the Owner of an Equestrian Lot (as evidenced
by a Recorded instrument).

1.19 "First Mortgage" shall mean a Mortgage Recorded against a Lot which has priority
over all other Mortgages Recorded against that Lot.

1.20 "Irrigation Assessments" shall mean those Assessments levied against certain of
the Equestrian Lots as more particularly provided in Section 8.10.

1.21 .4
subdivided as set forth on the Plat and shall include, without limitation, the Equestrian Lots.

"Lot" shall mean and refer to a lot into which any part of the P*ocertv is

1.22 "Maximum Annual Assessment" shall mean the amount determined for each fiscal
year of the Association in accordance with Section 8.7.

3
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1.23 "Member" shall mean any Person entitled to membership in the Association, as
provided in this Declaration.

1.24 "Mortgage" shall mean a deed of trust, as well as a mortgage, which, in either
is Recorded against a Lot.

case.

1.25 "Mortgagee" shall mean a beneficiary under a deed of trust, as well as a mortgagee
under a mortgage, which, in either case, is Recorded against a Lot.

1.26 "Occupant" shall mean any Person other than an Owner who occupies or is in
possession of a Lot, whether as a lessee under a lease or otherwise.

1.27 "Owner" shall mean the Person or Persons who individually or collectively own fee
title to a Lot (as evidenced by a Recorded instrument), provided that Declarant (and not the fee title
holder) shall be deemed to be the "Owner" of each Lot with respect to which fee title is held by a
trustee (other than the trustee of a deed of trust) for the benefit of Declarant, and provided further
that the provisions of this Section shall be subject to the provisions of Section 1.13. The term "Owner"
shall not include: (1) any Person who holds an interest in a Lot merely as security for the performance
of an obligation; or (ii) a lessee, tenant or other Occupant of a Lot. Notwithstanding the foregoing,
a Person who holds fee title to a Lot solely as a trustee under a deed of trust pursuant to Chapter 6.1
of Title 33 of the Arizona Revised Statutes shall not be deemed to be the "Owner" of such Lot; instead,
for purposes of determining the "Owner" of such Lot in accordance with this Section, the truster under
such deed of trust shall be deemed to hold fee title to such Lot.

1.28 "Pathway" shall mean the private pathway upon or within an easement created
and shown on the Plat over the rear portions of Lots 119 through 130, inclusive, providing the
Owners and Occupants of those Lots pedestrian and equestrian access to such Lots.

1.29 "Person" means a natural person, corporation, partnership, trustee or other legal
entity. Q

1.30 "Phase" shall mean: (a) any one of the groups of Lots within the Property specified
on Exhibit B hereto; or (b) in the case of any additional property hereafter annexed to the Property
pursuant to Article 6 of this Declaration, any one of the groups of Lots designated as a "phase" in the
Recorded instrument effecting such annexation in accordance with Article 6. In the event that the
Recorded instrument effecting any such annexation does not divide the particular property being
annexed into Phases, then such property shall be deemed to constitute a single Phase for purposes
of this Declaration. The numbers or letters (or numbers and letters) assigned to Phases are and shall
be for reference only and shall not control the order or timing of development or sale of Lots within
any Phase or from Phase to Phase.

1.31 "Plat" shall mean the plat Recorded in Book 397 of Maps, page 3, as hereafter
amended, corrected or supplemented.

1.82 "Property" shall mean the real property described on Exhibit A hereto, and shall
further refer to such additional property, if any, as may hereafter be annexed thereto pursuant to

4
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Article 6 or as is now or may hereafter be owned in fee simple by the Association, but shall not include
real property, if any, which is deleted and removed from the Property pursuant to Section 6.7.

1.33 "Record", "RecordinE". "Recorded" and "Recordation" shall mean placing or having
placed an instrument of public record in the official records of Maricopa County, Arizona, or of such
other governmental authority, office or official with which or whom the applicable laws of the State
of Arizona prescribe that documents affecting title to real property in the area including the Property
are to be placed of public record.

3I

1.34
adoption, or a group of not more than three unrelated persons maintaining a common household.

"Single Family" shall mean a group of persons related by blood, marriage or legal

1.35
Section 8.9.

"Special Assessments" shall mean those-Assessments levied in accordance with

1.36 "Stables" shall mean the `bui1ding(s) and fence designated for the containment of
horses situated upon a portion of the Common Area.

iE
;3

1
1.37 "UDC Homes" shall mean and refer to UDC Homes, Inc., a Delaware corporation,

and, subject to the limitations on assignment, transfer, conveyance and encumbrance set forth in
Section 1.13, shall also include its successors and assigns. From and after the date when UDC Homes
shall have purchased all of the Lots, the term "UDC Homes" shall also be deemed to include, in
addition to UDC Homes, Inc., and its successors and assigns ("UDC"), any other Person or Persons
controlling, controlled by or under common control with UDC.

I

l

E
r

ARTICLE 2 i

I
J
\
1PROPERTY RIGHTS

a4

Every Owner shall have a non~exclusive right and easement of enjoyment in, to and over
the Common Area, including, without limitation, the Bridle Path, the . Stables and the Pathway,
subject to any restrictions or limitations contained in this Declaration or in any Recorded instrument
conveying such property to the Association or subjecting such property to this Declaration, and subject
further to the Association Rules. Any Owner may assign his, her or its right of enjoyment to (and
share the same with) the members of his or her household and assign the same to and share the same
with his, her or its tenants and invitees subject to the provisions of this Declaration and to reasonable
regulation by the Board and otherwise in accordance with such procedures as the Board may adopt.

andAn Owner who leases his, her or its Lot shall be deemed to have delegated such Owner's rights
easements under this Article 2 to the lessee of such Lot for the term of such lease.

1

ARTICLE 3

MEMBERSHIP AND VOTING RIGHTS

3.1 Votes of Owners of Lots. Every Owner of a Lot automatically shall be a Member
of the Association and shall remain a Member for so long as such ownership continues. Except as
provided in Section 1.13, each Owner's membership in the Association shall be appurtenant to and
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may not be separated from ownership of the Lot to which the membership is attributable. In the
event any Lot is owned by two or more Persons, whether by joint tenancy, tenancy in common,
community property or otherwise, each such Person shall be considered a Member but the membership
as to such Lot shall be joint, and such Persons shalijointly designate to the Association in writing one
of their number who shall have the power to vote said membership, and, in the absence of such
designation and until such designation is made, the Board shall either: (a) make such designation,
in which event such designation shall be binding for all purposes; or (b) declare that until all Persons
who together hold such membership jointly make such written designation, the vote(s) attributable
to such membership under this Declaration shall not be cast or counted on any questions before the
Members; provided, however, that if any one of such Persons casts a vote representing a certain Lot
without objection from any other Person sharing ownership of such Lot, that Person will thereafter
be conclusively presumed to be acting with the authority and consent of all other Persons sharing
ownership of such Lot unless and until objection thereto is made to the Board, in writing.
Notwithstanding the foregoing, so long as the Class B membership is in existence, no Class B Member
shall at the same time be a Class A Member nor shall a Class B Member have any Class A votes, and
the membership and number of votes of the Class B Member(s) shall be determined in accordance with
Subsection 3.3.2. Subject to Subsection 3.3.1, each Owner (other than Declarant, so long as the Class
B membership is in existence) shall have one vote for each Lot owned by such Owner.

1
l

3.2 Declarant. Deciarant shall be a Member of the Association for so long as in holds
a Class A or Class B membership.

3.3 Voting Classes. The Association shall have two classes of voting Members.

3.3.1 Class A. Class A Members shall be all Owners except Declarant (until the
conversion of Declarant's Class B membership to Class A membership as provided below). Subject to
the authority of the Board to suspend an Owner's voting rights in accordance with the provisions
hereof, a Class A Member shall have the number of votes provided inSection 3.1; and

3.3.2 Class B. The Class B Member shall be Declarant. The Class B Member
shall be entitled to three (3) votes for each Lot owned by such Member. Subject to Section 1.13,
Declarant shall have the right, at any time and from time to time, to assign all or any part of its
voting rights appurtenant to its Class B membership (as well as all or any other rights appurtenant
thereto) to one or more Persons acquiring, for purposes of development and sale, any part of the
Property. Further, Declarant shall have the right, at any time and from time to time, to designate
an individual or individuals to exercise Declarant's voting rights (whether appurtenant to Class A or
Class B membership), provided, however, that such designation shall not act as an assignment by
Declarant of its membership or voting rights hereunder. Subject to the provisions oilArticle 6below,
the Class B membership automatically shall cease and be converted to a Class A membership upon the
happening of the first of' the following events:

(a) the date which is 90 days after the date upon which the total number of
votes of the Class A Members equals the total number of votes of the Class B Member;

(b) the date which is ten (10) years after the date this Declaration is'Records>d;
o r
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. (c) the date on which Declarant Records a written notice electing to convert
the Class B membership to Class A membership (provided, however, that so long as DMB owns fee
title to any Lot, a written notice Recorded pursuant to this Subsection 3.3.2(c) shall not be effective
to convert the Class B membership to Class A membership unless such written notice is also executed
by DMB.

3.4 Right to Vote. No change in the ownership of a Lot shall be effective for voting
purposes until the Board receives written notice of such change together with satisfactory evidence
thereof. The vote for each Member must be cast as a single unit. Split or fractional votes shall not
be allowed. Any Owner of a Lot which is leased or which is subject to a valid, outstanding and
Recorded executors agreement of sale may, in the lease, agreement of sale or other written instrument,
assign the voting right appurtenant to the Lot to the lessee thereof or to the purchaser thereof under
such agreement of sale, as applicable, provided that a copy of the written assignment of such voting
rights is furnished to the Secretary of the Association prior to any meeting at which such lessee or
purchaser seeks to exercise such voting right.

3.5 Members' Rights. Each Member shall have the rights, duties and obligations set
forth in this Declaration, the Articles, the Bylaws, the Association Rules and any other rules and
regulations adopted pursuant to any of the foregoing.

3.6 Transfer of Membership. Except as otherwise provided in this Declaration, the
rights, duties and obligations of a Class A Member cannot and shall not be assigned, transferred,
pledged, conveyed or alienated in any way except upon transfer of ownership of such Class A
Member's Lot and then only to the transferee thereof. Such transfer may be effected by deed,
intestate succession, testamentary disposition, foreclosure or other legal process authorized under
Arizona law, shall operate to transfer the membership appurtenant thereto to the new Owner and any
attempt to make any other form of transfer shall be void.

ARTICLE 4

MAINTENANCE

4.1 Association's General Responsibilities. The Association shall maintain and keep
in good repair the Common Area (and certain other areas, as more expressly provided in this Section
4.l), and the costs of such maintenance shall be Common Expenses of the Association (subject to any
insurance then in effect. This maintenance shall include, but not be limited to:

4.1.1 maintenance, repair and replacement of all landscaping and other Horn.
structures and improvements situated upon the Common Area;

4.1.2 maintenance, repair and replacement of the Bridle Path, the Stables and
the Pathway;

4.1.3 maintenance, repair and replacement of landscaping and flora in or upon
public rights-of~way immediately adjacent to the exterior boundaries of the Property, and of any
perimeter or boundary walls on or surrounding the exterior boundaries of the Property (but not any
fences constructed or erected by one or more Owners or Occupants for containment of horses,

7
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4.1.4 maintenance, repair and replacement of landscaping and signs within areas
designated on one or more subdivision plats or other instruments Recorded by, or bearing the written
approval of, Declarant (or, after termination of the Class B membership, the Association) with respect
to all or portions of the Property as "landscape easements," "landscape and wall easements" or
landscape and sign easements" (or similar designations) to be maintained by the Association

4.1.5 maintenance, repair and replacement of the side facing a street or portion
of the Common Area of any boundary or perimeter wall situated within areas designated on one or
more subdivision plats or other instruments Recorded by, or bearing the written approval of
Declarant (or, for subdivision plats Recorded after termination of the Class B membership, the
Association) with respect to the Property as "wall easements" (or similar designations) to be
maintained by the Association; and

4.1.6 maintenance and repair of any drainage easements upon or across the
Common Area

Notwithstanding anything to the contrary in the foregoing, except where otherwise provided in an
instrument Recorded by, or bearing the written approval of, Declarant, the Association shall be
responsible for maintaining the side of any boundary wall facing a public street or roadway (or a
private street or roadway owned by the Association), while the Owner of a Lot shall be responsible
for maintaining the side of any boundary wall facing such Owner's Lot. For purposes of the preceding
sentence a "boundary wall" shall be any wall or fence separating a Lot from a public street or roadway
adjacent to or along the exterior perimeter boundaries of Silverstone Ranch or adjacent to or along
a major arterial street or roadway (whether public or owned by the Association) within Silverstone
Ranch if, in the case of a wall within Silverstone Ranch, such wall is designed as a "common" or
theme" wall presenting a uniform appearance along its length

4.2 Maintenance of Owner's Structures. Each Owner shall be responsible for the
maintenance, cleaning, painting, repair and general care of all structures existing or constructed upon
such Owner's Lot (including, without limitation, fences, stables and other structures for the care or
containment of horses) and, in particular, each Owner shall cause the exterior of said structures to
be maintained in good condition and repair and in an attractive state consistent with the Association
Rules, any guidelines, standards or rules of, the Architectural Committee and general community
standards within the Property. In the event that the Board shall determine, after providing
reasonable notice and an opportunity to be heard, that any Owner is in breach of such Owner's
obligations under the preceding sentence, the Board shall promptly give such Owner written notice
of such determination, including a reasonably detailed list or description of the repairs, maintenance
or other work required to cure such Owner's breach, and in the event the Owner shall not have cured
such breach within thirty (30) days after the date of said written notice, the Association may, in the
discretion of the Board, cause the repairs, maintenance or other work to be performed so as to cure
such Owner's breach, and the costs of doing so, together with interest from the date of expenditure
at the rate set forth in Section 12.9, shall be the personal obligation of such Owner and shall
constitute a lien on such Owner's Lot, which lien shall have the priority and may be enforced in the
manner described in Section 8.3, the Association shall also have standing and authority to request that
a court of competent jurisdiction compel such Owner to cure such breach, and to the extent not
inconsistent with an order of such court, the Association may pursue either or both of the courses of
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action described in this sentence. The Association shall have an easement on, over, across and
through each Lot to permit it to carry out its duties and obligations under this Article 4.

4.3 Publiclv~Dedicated Areas. Except as expressly provided in this Article 4 (and, in
particular, in Subsection 4.l.3), and except as may otherwise be required by applicable law, the
Association shall have no responsibility to maintain any areas within the Property (including, but not
limited to, public streets) which are dedicated to or the responsibility of a municipality or other
governmental entity.

4.4 No Discrimination. The provision of services in accordance with this Article shall
not be deemed to be discrimination in favor of or against any Owner.

ARTICLE 5

INSURANCE AND FIDELITY BONDS: CASUALTY LOSSES

5.1 Insurance to be Obtained by the Association.

5.1.1 HazardInsurance.

(a)
maintain at all times insurance for all insurable improvements on the Common Area against loss or
damage by fire or other hazards, casualties and risks embraced within the coverage of the standard
"extended coverage" policy available from time to time in the State of Arizona, against all other perils
customarily covered for similar types of projects (including those covered by the standard "all risk"
endorsement available from time to time in the State of Arizona), and against loss or damage due to
vandalism and malicious mischief. Said insurance shall be in an amount equal to 100% of the current
replacement cost, from time to time, without deduction for depreciation, of all such insurable
improvements (excluding land, foundations, excavations and other items usually excluded from such
insurance coverage, but including fixtures and building service equipment and personal property and
supplies owned by the Association), with such amount to be redetermined annually (and upon the
subjection of any portion, or all, of the Annexable Property to the effect of this Declaration if such
subjection results in an addition to the Common Area of property upon which are situated
improvements required to be insured hereunder) by the Board with the assistance of the insurer or
insurers providing such coverage.

The Board. acting on behalf of the Association, shall obtain and

(b) The policy or policies providing the insurance required by this
Subsection 5.1.1 shall provide that: (i) any insurance trust agreement shall be recognized; (ii) the
insurer shall waive any right of subrogation against the Owners, the Board or the Association, and
their respective agents, tenants, servants, employees, guests and household members; (iii) such
insurance shall not be cancelled, invalidated or suspended by reason of any acts or omissions of any
Owner (or of such Owner's invitees, agents, tenants, servants, employees, guests or household
members), or of any member, officer or employee of the Board without a prior written demand to the
Board that any such act or omission be cured and without providing a sixty (60) day period within
which the Board may cure such act or omission (or cause the same to be cured); (iv)such insurance
coverage shall be primary, and shall in no event be brought into contribution with any insurance

9
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maintained by individual Owners, their Mortgagees or other lien holders; and (v) the coverage afforded
by such policy or policies shall not be prejudiced by any act or omission of any Owner or Occupant
(or their agents) when such act or omission is not within the control of the Association.

(c) The policy or policies providing the insurance required by this
Subsection 5.1.1 shall also contain (if available at no additional cost or at such additional cost as is
not demonstrably unreasonable) the following endorsements (or their equivalents): (i) "agreed
amount" and "inflation protection" endorsements; (ii) "increased cost of construction" endorsement, (iii)
"contingent liability from operation of building laws or codes" endorsement; (iv) "demolition cost"
endorsement, and (v) "current replacement cost" endorsement.

(d) The policy or policies providing the insurance required by this
Subsection 5.1.1 shall also contain a steam boiler and machinery endorsement providing coverage in
an amount not less than the lesser of $2,000,000 or the insurable value of the buildings) housing such
boiler and machinery, if any.

(e) Unless a higher maximum deductible amount is required by
applicable law, each policy providing the insurance coverage required by this Subsection 5.1.1 shall
provide for a deductible not to exceed the lesser of $10,000 or one percent (1%) of the face amount of
such policy.

5.1.2 Liability Insurance. The Board, acting on behalf of the Association, shall
obtain and maintain at all times a comprehensive general liability policy insuring the Association, each
member of the Board, each Owner and each Declarant Designee (as defined below), against any
liability to the public .or to any Owner or Occupant (and such Owner's or Occupant's invitees, agents,
employees, tenants, guests, servants and household members) for death, bodily injury and property
damage arising out of or incident to the ownership or use of the Common Area or arising out of or
incident to the performance by the Association of its maintenance and other obligations hereunder.
The Board, with the assistance of the insurer(s) providing such coverage, shall review annually the
amounts of coverage afforded by said comprehensive general liability policy or policies and adjust such
amounts of coverage as the Board deems appropriate, but in no event shall said policy or policies
provide coverage less than One Million Dollars ($l,000,000.00) for death, bodily injury and property
damage for any single occurrence. The policy or policies providing such insurance shall, by specific
endorsement or otherwise, preclude denial by the insurer(s) providing such insurance of a claim under
such policy or policies because of negligent acts or omissions of the Assoeiation, any Owner(s) or any
Declarant Designee(s) or any other Person named as an insured or additional insured thereunder. For
purposes of this Subsection 5.1.2 (and Subsection 5.l.7), the term "Declarant Designee" shall mean
Declarant and, so long as Declarant or any affiliate of Declarant, or any Person with whom Declarant
or any such aff iliate contracts directly for the performance of all or a substantial portion of
Declarant's rights and obligations hereunder, or for the construction of substantial improvements on
the Property, retains an interest in the Property or any Lot, such affiliate and such other Person, if
identified by Declarant to the Association, provided that any added premium cost or other expense
resulting from naming Declarant, such affiliate or such other Person as insurers shall be borne by
Declarant, such affiliate or such other Person.

w

5.1.3 Flood Insurance. In the event any part of the Common Area is in a "special
flood hazard area," as defined by the Federal Emergency Management Agency (or its successors). the
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Board, acting on behalf of the Association, shall obtain (and maintain at all times during which any
part of the Common Area is in such a "special flood hazard area") a "master" or "blanket" policy of flood
insurance covering all insurable improvements on the Common Area and covering any personal
property situated from time to time within such improvements (to the extent such personal property
is normally covered by the standard flood insurance policy available from time to time in the State of
Arizona). Said insurance shall be in an amount not less than the lesser of: (a) l00% of the current
replacement cost, from time to time, of all such insurable improvements (and such insurable personal
property) located in the "special flood hazard area"; or (b) the maximum coverage available for such
insurable improvements and insurable personal propertyunder the National Flood Insurance Program.
Unless a higher maximum deductible amount is required by applicable law, the policy providing such
insurance shall provide for a deductible not to exceed the lesser of $5,000 or one percent (1%) of the
face amount of such policy.

5.1.4 General Provisions Governing Insurance. The insurance required to be
obtained under Subsections 5.1.1, 5.1.2 and 5.1.3 shall be written in the name of the Association as
trustee for each of the Owners and for each Mortgagee (as their respective interests may appear) and
shall be governed by the provisions hereinafter set forth:

(a) All policies shall be written with one or more companies authorized
to provide such insurance in the State of Arizona;

(b) Exclusive authority to adjust losses under policies in force on
property owned or insured by the Association shall be vested in the Board;

(c) In no event shall the insurance coverage obtained and maintained
by the Board hereunder be brought into contribution with insurance purchased by individual Owners,
Occupants or their Mortgagees or other lienholders, and the insurance carried by theAssociation shall
be primary;

(d) The Board shall be required to make every reasonable effort to
secure insurance policies that will provide for a waiver of subrogation by the insurer as to any claims
against the Board or the Owners and their respective tenants, servants, agents, employees, guests and
household members;

(e) Each policy providing insurance coverage required by Subsections
5.1.1. 5.1.2 and 5.1.3 shall require the applicable insurer to give not less than ten (l0) days written
notice to the Association, and to each Mortgagee which shall have given such insurer written notice
of such Mortgagee's interest in a Lot (which notice must include the name and address of such
Mortgagee), of any cancellation, refusal to renew or material modification of such policy; and

(f) To the extent reasonably available, each policy providing insurance
coverage required by Subsections 5.1.1. 5.1.2 and 5.1.3 shall contain a waiver by the applicable insurer
of its rights to repair and reconstruct instead of paying cash.

5,15 Fidelity Bonds. The Board, acting on behalf of the Association, shall obtain
and maintain at all times adequate fidelity bond coverage to protect against dishonest acts on the part
of officers, directors and employees of the Association and all others who handle, or are responsible
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for handling, funds held or administered by the Association, whether or not such officers, directors,
employees or others receive compensation for services they render to or on behalf of the Association.
Any independent management agent which handles funds for the Association shall also obtain (and
pay for) such fidelity bond coverage with respect to its own activities (and those of its directors,
officers and employees, whether or not such directors, officers or employees receive compensation for
services rendered). Such fidelity bonds: (a) shall name the Association as obliged; (b) shall be issued
by one or more companies authorized to issue such bonds in the State of Arizona; and (c) shall be in
an amount sufficient to cover the maximum total of funds reasonably expected by the Board to be in
the custody of the Association or such agent at any time while such bond is in force, but in no event
shall the amount of such fidelity bond coverage be less than the sum of three (3) months' Annual
Assessments on all Lots, plus the total of funds held in the Association's reserves. Each such fidelity
bond shall provide that the issuer thereof shall provide not less than ten (10) days written notice to
the Association and to each Eligible Mortgage Holder before such bond may be cancelled or
substantially modified for any reason.

5.1.6 Workers' Compensation Insurance. The Board, acting on behalf of the
Association, shall obtain and maintain workers' compensation insurance if and to the extent necessary
to meet the requirements of applicable law.

5.1.7 Cost of Insurance. All premiums for the insurance or bonds required to be
obtained by the Board by this Section 5.1 shall be Common Expenses (except that, as provided in
Subsection 5.1.5, the cost of  the f idelity bond required to be furnished by any independent
management agent shall be paid by such agent, and, as provided in Subsection 5.1.2, any added cost
of naming Declarant, or any other Declarant Designee, shall be borne by Declarant or such other
Declarant Designee). The Board shall not be liable for failure to obtain or maintain any of the
insurance coverage required by this Section 5.1, or for any loss or damage resulting from such failure,
if such failure is due to the unavailability of such insurance coverage from reputable companies
authorized to provide such insurance in the State of Arizona, or if such insurance coverage is available
only at an unreasonable cost.

5.1.8 Subsequent Changes in Insurance Requirements. It is the intention of this
Article 5 (and, in particular, of this Section 5.l), to impose upon the Association the obligation to
obtain and maintain in full force and effect at least those types and amounts of insurance as are
required, at the time this Declaration is Recorded, by the Federal National Mortgage Association,
Federal Home Loan Mortgage Corporation, Veterans Administration and Federal Housing
Administration. However, notwithstanding any provision of this Declaration to the contrary, should
any or all of said agencies subsequently amend or modify their respective requirements regarding the
insurance coverage required to be maintained by the Association, the Board, acting on behalf of the
Association, shall, promptly upon receiving notice of such amendment or modification from any such
agency, from any Owner or Eligible Mortgage Holder or from Deciarant, obtain such additional,
modified or amended policy or policies of insurance as may be necessary to conform to such amended
or modified requirements (provided, however, that the Board shall not be required to alter the types
or amounts of coverage if the amendments or modifications adopted by any such agency reduce or
eliminate required types or amounts of insurance). Should such requirements of any such agency
conflict with the requirements of any other such agency or with applicable provisions of law, the
Board, acting on behalf of' the Association, shall diligently work with such agency or agencies to
resolve such conflict and shall thereafter obtain and maintain such additional, modified or amended
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policy or policies of insurance as may be necessary to conform with the requirements of such agencies.
taking into account the resolution of said conflict. In the event the Board, after exercise of such
diligence, is unable to resolve such conflict, the Board, acting on behalf of the Association, shall
exercise its good faith business judgment and obtain and maintain in full force and effect such
insurance coverage as the Board, in the exercise of such judgment, deems to conform as closely as
possible with the applicable requirements of all such agencies, and of law, taking into account such
conflict.

5.2 Insurance to be Obtained by the Owners.

5.2.1 Public Liabilitv Insurance. It shall be the individual responsibility of each
Owner to provide, as such Owner sees fit and at such Owner's sole expense, such comprehensive
public liability insurance as such Owner may desire against loss or liability for damages and any
expense of defending against any claim for damages which might result from the ownership, use or
occupancy of such Owner's Lot.

5.2.2 Hazard and Contents Insurance. It shall be the individual responsibility
of each Owner to provide, as such Owner sees fit and at such Owner's sole expense, such fire, liability,
theft and any other insurance covering: (a) any Dwelling Unit and any other structure on such
Owner's Lot; and (b) any and all fixtures and personal property upon such Lot or in such Dwelling
Unit or other structure(s).

5.3 Casualty Losses.

5.3.1 Damage and Destruction.

(a) Immediately after any damage or destruction by fire or other
casualty to all or any part of the property required to be insured by the Association under Section 5.1,
the Board or its duly authorized agent shall: (i) proceed with the filing and adjustment of all claims
arising under such insurance; (ii) obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed property; and (iii) upon receipt of the proceeds of such
insurance and except as is otherwise provided in this Subsection 5.3.1, use such proceeds to repair or
reconstruct the damaged or destroyed property. The terms "repair" and "reconstruction" (or variants
thereof), as used in this Article 5 shall mean repairing or restoring the property in question to
substantially the same condition as that in which it existed prior to the fire or other casualty (or.
where applicable, replacing the damaged or destroyed property with property substantially similar to
the damaged or destroyed property as it existed prior to such damage or destruction)-

. (b) Any major damage or destruction to the property required to be
insured by the Association under Section 5.1shall be repaired or reconstructed unless: (i) at a special
meeting of the Members of the Association duly noticed and convened within sixty (60) days after the
occurrence of such damage or destruction, the Members determine, by a vote of Persons holding not
less than seventy-five percent (75%) of the votes in each class of Members, not to so repair or
reconstruct; and (ii) Eligible Mortgage Holders representing at least fifty-one percent (51%) of all Lots
subject to First Mortgages held by Eligible Mortgage Holders concur in such determination not to so
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
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reconstruction, or both, are not made available to the Association within said period, then the period
shall be extended until such information shall be made or become available; provided, however, that
such extension shall not exceed an additional sixty (60) days. The Board shall determine whether any
minor damage or destruction to the Common Area should be repaired or reconstructed.

(c) In the event that it is determined in the manner described above
that the damage or destruction of any part of the Common Area shall not be repaired or reconstructed
and no alternative improvements are authorized, then and in that event such property shall be
maintained by the Association in a neat and attractive condition as an undeveloped portion of the
Common Area.

5.3.2 Excess or Deficiency of Proceeds. If the damage or destruction for which
the insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not sufficient
to pay the cost thereof, the Board shall, without the necessity of a vote of the Members, levy
assessments against the Owners of all Lots, which assessments shall be allocated equally among all
Lots. Additional assessments may be made in like manner at any time during or following the
completion of any repair or reconstruction. Any assessments levied pursuant to this Subsection 5.3.2
shall be deemed to be a part of the Assessments and shall be secured by the lien created by Section
8.3. If the funds available from insurance exceed the cost of repair, such excess shall be used to meet
Common Expenses or, in the discretion of the Board, placed in a reserve account for contingencies or
capital improvements.

5.3.3 Repair or Reconstruction of Dwelling Units or Other Structures.  In the
event of the destruction of a Dwelling Unit or other structure on a Lot, or of damage to such Dwelling
Unit or other structure which, in the reasonable judgment of the Board, materially affects the exterior
appearance thereof, the Board shall have the right, at its option, exercisable by written notice to the
Owner of the Lot upon which such Dwelling Unit or other structure is situated, to require such
Owner to repair or reconstruct (or cause to be repaired or reconstructed), at such Owner's expense
(subject to any insurance proceeds as such Owner may then or thereafter receive in respect of such
destruction or damage), such Dwelling Unit or other structure within such reasonable period of time
as shall be specified by the Board in such notice (which period of time shall in no event be less than
eight (8) months from the date of such destruction or damage). The Board may exercise such right
and establish such time period notwithstanding such Owner's failure to maintain hazard or casualty
insurance upon such Owner's Lot or any structures thereon and notwithstanding any unavailability
or delay in receipt of proceeds of any insurance policy or policies, although the Board may take such
matters into account in establishing or extending the time period within which such repair or
reconstruction must be completed. Any such repair or reconstruction work shall be performed in
compliance with all applicable provisions thereof, and the Owner of such Lot shall take such steps as
are reasonably necessary to prevent damage to surrounding property and injury to persons as may
result from or arise in connection with the destroyed or damaged Dwelling Unit or other structure or
the repair or reconstruction activities with respect thereto.
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ARTICLE 6

ANNEXATION OF ADDITIONAL PROPERTY: DEAYNEXATION

6.1 Reservation of Certain Annexation Rights. While, as of the date this Declaration
is Recorded, Declarant has no plans to annex additional property to the Property, it is possible that
one or more portions (and perhaps all) of the Annexable Property may from time to time he annexed
to the Property (and thereby subjected to the provisions of this Declaration) and, therefore, while
Declarant shall have no obligation or duty to so annex all or any portion of the Annexable Property,
Declarant hereby reserves the right, privilege and option from time to time hereafter to add and annex
to the Property (and thereby to subject to the provisions of this Declaration) any part(s) or all of the
Annexable Property, without the vote of the Members and without notice to or approval of any holder,
insurer or guarantor of' any Mortgage or of any other Person, provided, however, that the right,
privilege and option reserved in this sentence shall expire and terminate at 11:59 p.m. local time on
December 31 of the calendar year in which falls the ten (10th) anniversary of the date this Declaration
is Recorded, and provided, further, that so long as DMB owns fee title to any Lot, no such annexation
shall be effective unless DMB shall have given its written consent thereto (as evidenced by DMB's
execution of the instrument required to be Recorded to effect such annexation pursuant to Section
6.4 below). Notwithstanding the foregoing sentence, no portion of the Annexable Property may be
annexed to the Property unless, at the time of each and any such annexation either: (a) the portion
of the Annexable Property to be annexed is owned either by Declarant or by a trustee for the benefit
of Declarant; or (b) the owner of the portion to be annexed (if other than Declarant or such trustee)
consents in a written, Recorded instrument to such annexation.

6.2 Limitations on Other Annexations. As of the date this Declaration is Recorded,
Declarant does not anticipate that any additional property, other than portions or all of the Annexable
Property, as provided in Section 6.1, will be annexed to the Property, and additional property not
included within the Annexable Property may be annexed to the Property only: (a) by the affirmative
vote of two~thirds (2/3) of the votes of each class of Members represented in person or by valid proxy
at a meeting of Members duly called for that purpose; and (b) with the approval of the applicable
percentage ofEligible Mortgage Holders, as provided in Section 122; and (c) with the express written
consent of each owner of all or any part of the property proposed to be annexed.

6.3 FHA and VA Approval. In addition to the requirements imposed by Sections 6.1
and 6.2, so long as the Class B membership is in existence no additional property (whether or not a
part of the Annexable Property) may be annexed to the Property without the prior approval of the
Federal Housing Administration or the Veterans Administration (except to the extent such annexation
is in accordance with a plan of annexation or expansion previously approved by such agencies).

6.4 Recordation of Annexation Instrument. Upon approval to the extent required by
this Article 6 of any annexation of property to the Property, Declarant, in the case of annexation of
all or any part of the Annexable Property pursuant to Section 6.1, or the President and Secretary of
the Association, in the case of any other annexation, shall execute, acknowledge and Record an
instrument effecting and evidencing such annexation (which instrument shall also be duly executed
and acknowledged by each owner of all or any part of the property being annexed), and such
annexation shall be deemed effective only upon such Recordation. Such instrument (or a separate
instrument Recorded by Declarant or the Association, as applicable, against any property annexed to
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the Property pursuant to this Article 6 and executed by the Owner at" such annexed property) may
subject the annexed property to such additional covenants, conditions and restrictions as the owner
thereof may deem appropriate or desirable (subject, however, to approval thereof by Declarant or the
Association, as applicable, and to such other approval rights as may be granted hereby to other parties
in connection with such annexation), provided, however, that any and all such additional covenants,
conditions and restrictions shall be subordinate and subject to the provisions of this Declaration.

l

6.5 Effect of Annexation. Upon the effective date of an annexation pursuant to this
Article 6: (a) the property so annexed shall immediately be and become a part of the Property and
subject to all of the provisions hereof; (b) any Lot then or thereafter constituting a part of the
annexed property, and the Owner of any such Lot, shall thereupon be subject to all of the provisions
of this Declaration (including, but not limited to, the provisions of Articles 2. 3 and 8); (c) any part
or parts~of the property annexed which is or are designated or declared to be Common Area shall
thereupon be subject to the provisions of this Declaration (including, but not limited to, the provisions
of Articles 2 and 4); and (d) improvements then or thereafter situated upon the annexed property shall
be subject to the provisions of this Declaration and shall be reasonably consistent, in terms of quality
of construction, with the improvements situated upon other portions of' the Property prior to such
annexation.

6.6 No Obligation to Annex. Nothing herein shall constitute a representation,
warranty or covenant that Declarant, any successor or assign of' Declarant, or any other Person will
subject any additional property (whether or not a part of the Annexable Property) to the provisions
of this Declaration, nor shall Declarant, any successor or assign of Declarant, or any other Person be
obligated so to do, and Declarant may, by Recorded instrument executed by Declarant, waive its rights
so to do, in whole or in part, at any time or from time to time.

6.7 De-Annexation. Notwithstanding any other provision of this Declaration,
Declarant shall have the right from time to time, at its sole option and without the consent of any
other Person (except as provided in thisSection 6.'7), to delete from the Property and remove from the
effect of this Declaration one or more portions of the Property, provided, however, that: (a) a portion
of the Property may not be so deleted and removed unless at the time of' such deletion and removal
such portion is owned by Declarant (or an affiliate of Declarant or a trustee of a trust for the benefit
of Declarant) or, in the case of a deletion and removal of a portion of the Property at the request of
the owner(s) of such portion, Declarant executes and Records an instrument approving such deletion
and removal; (b) a portion of the Property may not be so deleted and removed unless at the time of
such deletion and removal no Dwelling Units or Common Area recreational facilities have been
constructed thereon; and (c) a portion of the Property may not be so deleted and removed if such
deletion and removal would deprive Owners and Occupants of other parts of the Property of access
or other easements or rights-otl~way necessary to the continued use of their respective parts of the
Property (unless Declarant at the same time provides for reasonably adequate replacement easements
or rights-of-way). Declarant may exercise its rights under this Section 6.7 in each case by executing
and causing to be Recorded an instrument which identifies the portion of the Property to be so deleted
and removed and which is executed by each owner of such portion (if other than Declarant), and the
deletion and removal of such portion of the Property shall be effective upon the later of: (i) the date
such instrument is Recorded; or (ii) the effective date specified in such instrument, if any, whereupon,
except as otherwise expressly provided in thisSection 6,7, the portion of the Property so deleted and
removed shall thereafter for all purposes be deemed not a part of the Property and not subject to this

1
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Declaration, and the owner(s) thereof (or of interests therein) shall not be deemed to be Owners or
Members or have any other rights or obligations hereunder except as members of the general public.
No such deletion and removal of a portion of the Property shall act to release such portion from the
lien for Assessments or other charges hereunder which have accrued prior to the effective date of such
deletion and removal, but all such Assessments or other charges shall be appropriately prorated to the
effective date of such deletion and removal, and no Assessments or other charges shall thereafter
accrue hereunder with respect to the portion of the Property so deleted and removed. Each portion
of the Property deleted and removed pursuant to this Section 6.7 shall thereafter be deemed to be a
part of the Annexable Property unless otherwise expressly provided to the contrary in the instrument
Recorded by Declarant to effect such deletion and removal. Notwithstanding anything in this Section
6.7 to the contrary, so long as DMB owns fee title to any Lot, no De-annexation pursuant to this
Section 6.7 shall be effective unless DMB shall have given its written consent thereto Las evidenced
by DMB's execution of the instrument required to be Recorded to effect a De-annexation pursuant to
this Section 6.7).

ARTICLE 7

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

7.1 Common Area. The Association, subject to the rights of the Owners set forth in
this Declaration, shall be responsible for the management and control of the Common Area, including,
without limitation, the Bridle Path, the Stables and the Pathway, and shall keep the Common Area
in good, clean, attractive and sanitary condition, order and repair, pursuant to the terms and
conditions hereof.

7.2 Personal Property and Real Property for Common Use. The Association, through
action of the Board, may acquire, hold and dispose of tangible and intangible personal property and
real property, except that, subject to the provisions of Sections 12.2. 12.11 and 12.12, no dedication,
sale or transfer of all or any part of the Common Area shall be made or effective unless approved by
not less than two-thirds (2/3) of the votes of each class of Members represented in person or by valid
proxy at a meeting of Members duly called for such purpose. The Board, acting on behalf of the
Association, shall accept any real or personal property, leasehold or other property interests within,
adjacent to or related to all or any part of the Property as may be conveyed or assigned to the
Association by Declarant (including, but not limited to, such parts of the Common Area as may now
or hereafter be held by Declarant).

7.3 Rules and Regulations. By a majority vote of the Board, the Association may, from
time to time and subject to the provisions of this Declaration, adopt, amend and repeal the Association
Rules. The Association Rules may restrict and govern the use of the Common Area (including,
without limitation, the Bridle Path, the Stables and the Pathway), provided, however, that the
Association Rules shall not discriminate among Owners and Occupants except to reflect their different
rights and obligations as provided herein, and shall not be inconsistent with this Declaration, the
Articles or the Bylaws. The Association Rules shall be intended to enhance the preservation and
development of the Property and the Common Area. Upon adoption, the Association rules shall have
the same force and effect as if they were set forth herein. Sanctions for violation of the Association
Rules or of this Declaration may be imposed by the Board and may include suspension of the right
to vote and the right to use the recreational facilities on the Common Area, and may also include
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reasonable monetary fines (so long as such fines are reasonable and nondiscriminatory, and are in
accordance with a general schedule of fines adopted or amended by the Board prior to the date of the
particular violation for which a fine is to be imposed). No suspension of an Owner's right to vote or
of the right of such Owner (or any Occupant of such Owner's Lot or any guest or household member
of such Owner or Occupant) to use the recreational facilities on the Common Area due to a violation
of the Association Rules may be for a period longer than sixty (60) days (except where such Owner
or Occupant fails or refuses no cease or correct.an on-going violation or commits the same or another
violation, in which event such suspension may be extended for additional periods not to exceed sixty
(60) days each until such violation ceases or is corrected).

7.4 Availabilitv of Books. Records and Other Documents. The Association shall
maintain complete and current copies of` this Declaration, the Articles, the Bylaws and the Association
Rules (as well as any amendments to the foregoing) and of the books, records and financial statements
of the Association, and, upon the prior written request tithe Association by any Owner or by any
holder, insurer or guarantor at' a First Mortgage, shall make the same available for inspection, at
reasonable times and under reasonable circumstances, by such Owner or such holder, insurer or
guarantor.

7.5 Audited Financial Statements. In the event any holder, insurer or guarantor of
a First Mortgage submits to the Association a written request for an audited financial statement of
the Association for the most recently concluded fiscal year of the Association, the Association shall
promptly deliver such an audited financial statement to such holder, insurer or guarantor, and in the
event no such audited financial statement has been prepared for the most recently concluded fiscal
year, the Association shall cause the same to be prepared and delivered to such holder, insurer or
guarantor as soon as reasonably possible. The cost of having such an audited financial statement
prepared shall be a Common Expense. `

7.6 Implied Rights. The Association may exercise any other right or privilege given
to it expressly by this Declaration, the Articles or the Bylaws, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or reasonably
necessary to effectuate any such right or privilege.

\

7.7 Board of Directors and Officers. The affairs of the Association shall be conducted
by the Board and such officers as the Board may elect or appoint in accordance with the Articles and
the Bylaws. The Board may appoint various committees at its discretion. The Board may also appoint
or engage a manager to be responsible for the day-to-day operation of the Association and the
Common Area. The Board shall determine the compensation to be paid to the manager.

7.8 Irrigation Service. The Association shall enter into such contracts, agreements or
arrangements with Salt River Project ("SRP") or other public or private utility companies and private
third-party irrigation service companies for the provision of irrigation water to Lots 119 through 130.
as shown the Plat (the "Irrigable Lots"), as may be reasonably requested from time to time by the
Owners of a majority of the Irrigable Lots, including, without limitation, the maintenance, operation,
repair and replacement of irrigation Gates, valves, pipes and the like (but not for the maintenance or
repair of berms on the irrigable Lots, which shall be the responsibility of the respective Owners
thereof). The Association, for itself and its employees, agents and independent contractors, shall have
an easement upon, over and across each of the Irrigable Lots for purposes of performing any and ail

\
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such work. No Owner of an Irrigable Lot shall avoid such Owner's obligation to pay the Irrigation
Assessments levied pursuant to Section 8.10 by refusing to accept irrigation water. Each Owner of
an Irrigable Lot, by acceptance of a deed or other conveyance instrument therefor, is deemed to
acknowledge that the Association may have little or no control over the schedule or timing of the
delivery of irrigation water by SRP or any other utility company or independent contractor, and to
agree not to hold the Association liable for, or assert any claims against the Association arising in
connection with, the schedule or timing of such delivery. The Association shall not be obligated to
enter into any such contract, agreement or arrangement if the cost thereof to the Association (together
with the costs of any other such contract, agreement or arrangement then existing) would exceed the
amounts available from the Irrigation Assessments to pay the same (unless an increase in Irrigation
Assessments sufficient to cover all such costs is approved in accordance with Section 8.10).

ARTICLE 8

ASSESSMENTS

8.1 Creation of Assessment Right. In order to provide funds to enable the Association
to meet its financial and other obligations and to create and maintain appropriate reserves, there is
hereby created a right of assessment exercisable on behalf of the Association by the Board. Annual
Assessments and Special Assessments shall be for Common Expenses and shall be allocated equally
among all Lots, subject to the provisions of this Article 8.

8.2 Covenants with Respect to Assessments. Each Owner, by acceptance of his, her
or its deed (or other conveyance instrument) with respect to a Lot, is deemed to covenant and agree
to pay the Assessments levied pursuant to this Declaration with respect to such Owner's Lot, together
with interest from the date due at a rate equal to the greater of: (a) ten percent (10%) per annum;
or (b) the annual rate of interest then in effect for new first priority single family residential mortgage
loans guaranteed by the Veterans Administration, and together with such costs and reasonable
attorneys' fees as may be incurred by the Association in seeking to collect such Assessments. Each
of the Assessments with respect to a Lot, together with interest, costs and reasonable attorneys' fees
as provided in this Section 8.2, shall also be the personal obligation of the Person who or which was
the Owner of such Lot at the time such Assessment arose with respect to such Lot, provided, however,
that the personal obligation for delinquent Assessments shall not pass to a successor in title of such
Owner unless expressly assumed by such successor. No Owner shall be relieved of his, her or its
obligation to pay any of the Assessments by abandoning or not using his, her or its Lot or the
Common Area, or by leasing or otherwise transferring occupancy rights with respect to his, her or its
Lot. However, upon transfer by an Owner of fee title to such Owner's Lot, as evidenced by a Recorded
instrument, such transferring Owner shall not be liable for any Assessments thereafter levied against
such Lot. The obligation to pay Assessments is a separate and independent covenant on the part of
each Owner. No diminution or abatement of Assessments or set-off shall be claimed or allowed by
reason of the alleged failure of the Association or Board to take some action or perform some function
required to be taken or performed by the Association or Board under this Declaration, the Articles or
the Bylaws, or for inconvenience or discomfort arising from the making of repairs or improvements
which are the responsibility of the Association, or from any action taken to comply with any law or
ordinance or with any order or directive of any municipal or other governmental authority.
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8.3 Lien for Assessments: Foreclosure. There is hereby created and established a lien
against each Lot which shall secure payment of all present and future Assessments assessed or levied
against such Lot or the Owner or Occupant thereof (together with any present or future charges,
fines, penalties or other amounts levied against such Lot or the Owner or Occupant thereof pursuant
to this Declaration or the Articles, the Bylaws or the Association Rules). Such lien is and shall be
prior and superior to all other liens affecting the Lot in question, except: (e) all taxes, bonds,
assessments and other levies which, by law, would be superior thereto; and (b) the lien or charge of
any First Mortgage made in good faith and for value. Such liens may be foreclosed in the manner
provided by law for the foreclosure of mortgages. The sale and transfer of any Lot pursuant to a
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of the Assessments
as to payments which became due prior to such sale or transfer, but no such sale or transfer shall
relieve such Lot from liability for any Assessments becoming due after such sale or transfer, or from
the lieNthereof. The Association shall have the power to bid for any Lot at any sale to foreclose the
Association's lien on the Lot, and to acquire and hold, lease, mortgage and convey the same. During
the period any Lot is owned by the Association, no right to vote shall be exercised with respect to said
Lot and no Assessments (whether Annual Assessments, Special Assessments or Irrigation Assessments l
shall be assessed or levied on or with respect to said Lot, provided, however, that the Association's
acquisition and ownership of a Lot under such circumstances shall not be deemed to convert the same
into Common Area. The Association may maintain a suit to recover a money judgment for unpaid
Assessments, rent, interest and attorneys' fees without foreclosing or waiving the lien securing same.
Recording of this Declaration constitutes record notice and perfection of the liens established hereby,
and further Recordation of any claim of a lien for Assessments or other amounts hereunder shall not
be required, whether to establish or perfect such lien or to fix the priority thereof, or otherwise
(although the Board shall have the option to Record written notices of claims of lien in such
circumstances as the Board may deem appropriate).

8.4 Dates Assessments Commence. Assessments shall be payable in respect of a Lot
(including any Lot owned by Declarant) from the date upon which title to said Lot, or any other Lot
within the Phase containing such Lot, shall f irst be conveyed to a retail purchaser, and such
Assessments shall be payable regardless of whether a Dwelling Unit or other structure shall be
situated upon such Lot on such date. As to any Lot owned by Declarant with respect to which
Assessments shall have commenced as provided in the preceding sentence, the Assessments payable
by Declarant with respect to such Lot shall be an amount equal to twenty-tive (25%) of the
Assessments which would otherwise be payable hereunder with respect to such Lot if it were owned
by an Owner other than Deciarant. No Assessments shall be payable with respect to a Lot so long
as Declarant shall own all of the Lots within the Phase containing such Lot. As to any Lot conveyed
by Declarant to a retail purchaser, Assessments as to such Lot shall be prorated as of the close of
escrow with respect to such Lot (or, if no escrow is utilized, as of the date of Recordation of the deed
conveying such Lot to such retail purchaser). The numbers or letters (or numbers and letters)
assigned to the Phases are for reference only, and Declarant shall retain full discretion as to the order
and timing of its development and sales of Lots within any Phase or from Phase to Phase within
property owned by Declarant.

8.5 Computation otlAssessments; Annual Budget. The Board shall prepare and adopt
an estimated annual budget for each fiscal year of the Association, which annual budget shall serve
as the basis for determining the Annual Assessments for the applicable fiscal year (subject to the
limitations of Section 8.7 hereof). Such budget shall take into account the estimated Common
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approved by the affirmative vote of two-thirds (2/3) of the votes of each class of Members represented
in person or by valid proxy at a meeting of Members duly called for such purpose, the Maximum
Annual Assessment for any fiscal year shall be equal to the Maximum Annual Assessment for the
immediately preceding fiscal year increased at a rate equal to the greater of: (a) the percentage
increase for the applicable fiscal year over the immediately preceding fiscal year in the Consumer Price
Index -- All Urban Consumers -- All Items (1982-1984 Average = 100 Base) published by the Bureau
oflLabor Statistics of the U.S. Department oflLabor (or its successor governmental agency), or, if such
index is no longer published by said Bureau or successor agency, in the index most similar in
composition to such index; or (b) ten percent (l0%). Notwithstanding the foregoing, the Board may,
without the approval of the Members, increase the Maximum Annual Assessment for any fiscal year
by an amount sufficient to permit the Board to meet any increases over the preceding fiscal year in:
(i) premiums for any insurance coverage required by the Declaration to be maintained by the
Association; or (ii) charges for utility services necessary to the Association's performance of its
obligations under this Declaration, in either case (i) or (ii) rib withstanding the fact that the resulting
increase in the Maximum Annual Assessment is at a rate greater than otherwise permitted under the
preceding sentence. In addition, in the event Declarant (or a trustee for the benefit of Declarant, or
any assignee of either) at any time hereafter annexes any portion(s) or all of the Annexable Property.
and the Association's added maintenance and other responsibilities with respect to the Common Area
and other property thereby annexed necessitate an increase in the Maximum Annual Assessment
greater than otherwise permitted under this Section 8.7 without approval of the Members, Declarant
may nevertheless increase such Maximum Annual Assessment, effective not earlier than the first sale
to a retail purchaser of a Lot within the portion(s) so annexed, without the vote of the Members, so
long as such increase is in an amount and in accordance with a revised budget approved by the
Veterans Administration or the Federal Housing Administration (unless such agencies waive in
writing their rights to approve such revised budget, in which event such approval shall not be
required); such new Maximum Annual Assessment, if so approved, shall thereupon be substituted for
the previously established Maximum Annual Assessment for the applicable fiscal year of the
Association. Nothing herein shall obligate the Board to levy, in any fiscal year, Annual Assessments
in the full amount of the Maximum Annual Assessment for such fiscal year, and the election by the
Board not to levy Annual Assessments in the full amount of the Maximum Annual Assessments for
any fiscal year shall not prevent the Board from levying Annual Assessments in subsequent fiscal
years in the full amount of the Maximum Annual Assessment for such subsequent fiscal year (as
determined in accordance with this Section 8.7). In the event that, for any fiscal year, the Board elects
to levy an Annual Assessment at less than the full amount of the Maximum Annual Assessment for
such fiscal year, the Board may, if in its reasonable discretion circumstances so warrant, subsequently
levy a supplemental Annual Assessment during said fiscal year so long as the total of the Annual
Assessments levied during said fiscal year does not exceed the Maximum Annual Assessment for such
fiscal year.

8.8 Notice and Quorum for Meetings to Consider Special Assessments and Certain
Increases in Annual Assessments. Notwithstanding any other provision hereof or of the Articles,
Bylaws or Association Rules, written notice of any meeting called for the purpose of: (a) approving
the establishment of any Special Assessment, as required by Section 8.9 hereof; or (b) approving any
increase in the Maximum Annual Assessment greater than that permitted by application of the

nor
more than sixty (60) days prior to the date of said meeting. At the first meeting thus called to
consider the particular Special Assessment or increase in the Maximum Annual Assessment. a quorum

formula as set forth in Section 8.7, shall be sent to all Members not less than thirty (30) days
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Expenses and cash requirements of the Association for the year. The annual budget shall also take
into account the estimated net available cash income for the year, if any, from the operation or use
of any of the Common Area. The annual budget shall also provide for a reserve for contingencies for
the year (and for subsequent fiscal years) and a reserve for replacements, all in such reasonably
adequate amounts as shall be determined by the Board, taking into account the number and nature
of replaceable assets, the expected life of each asset, and each asset's expected repair or replacement
cost. Not later than sixty (60) days following the meeting of the Board at which the Board adopts the
annual budget for the year in question, the Board shall cause to be delivered or mailed to each Owner
a copy of the budget and a statement of the amount of the Annual Assessments to be levied against
such Owner's Lot for the fiscal year in question. In the event the Board fails to adopt a budget for
any fiscal year prior to commencement of such fiscal year, then until and unless such budget is
adopted, the budget (and the amount of the Annual Assessments provided for therein) for the year
immediately preceding shall remain in effect. Subject to the provisions of` this Section 8.5 and of
Sections 8.7 and 8.9, neither the annual budget (nor any amended budget) adopted by the Board, nor
any Assessment levied pursuant thereto, shall be required to be ratified or approved by the Owners.
If, at any time during a fiscal year of the Association the Board deems it necessary to amend the
budget for such year, the Board may do so and may levy an additional Annual Assessment for such
year (subject to the limitations imposed by Section 8.7) or may call a meeting of the Members to
request that the Members approve a Special Assessment pursuant to Section 8.9. Within sixty (60)
days after adoption of the amended budget (if the Board elects to levy an additional Annual
Assessment), the Board shall cause a copy of the amended budget and a statement of the additional
Annual Assessments to be levied against the Lots to be delivered or mailed to each Owner; if, instead
the Board elects to call a meeting of Members to seek approval of a Special Assessment, the Board
shall cause a copy of the amended budget proposed by the Board to be delivered or mailed to each
Owner with the notice of such meeting, and if a Special Assessment is duly approved by the Members
at such meeting, shall cause a statement of the Special Assessment to be levied against each Lot to
be promptly mailed or delivered to each Owner.

before the first day of the applicable period during that fiscal year. Special

8.6 Due Dates. Annual Assessments for each fiscal year shall be due and payable in
equal periodic installments, payable not more frequently than monthly nor less frequently than
semiannually, as determined for such fiscal year by the Board, with each such installment to he due
and payable on or

_Assessments, if any, shall be paid in such manner and on such dates as may be fixed by the Board.
In addition to any other Powers of collection or enforcement granted hereunder, in the event any
Assessments (or installments thereof) with respect to a Lot are delinquent, the Board shall have the
right in its sole discretion, to accelerate the date on which all Assessments with respect to such Lot

"* when
actually received by the Association or by its manager or agent designated by the Association to collect
the same (provided, however, that if any Assessments were paid by check and the bank or other
institution upon which such check is drawn thereafter dishonors and refuses to pay such check. those
Assessments shall not be deemed "paid" and shall remain due and payable with interest accruing
the date such Assessments were originally due).

are due and payable. For purposes of this Declaration, Assessments shall be deemed maid"

8.7 Maximum Annual Assessment. The Annual Assessments provided for herein shall
not at any time exceed the Maximum Annual Assessment. as determined in accordance with this
Section 8.7. For the fiscal year ending December 31, 1995, the Maximum Annual Assessment shall
be Seven Hundred Twenty Dollars (8720.00) for each Lot. Thereafter, unless a greater increase is
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shall consist of sixty percent (60%) of the votes in each class of Members (whether represented in
person or by valid proxy), provided, however, that if a quorum, as so determined, is not present at said
first meeting, a second meeting may be called (subject to the same notice requirements as set forth
above) to consider the same issue, and a quorum at said second meeting shall be one-half (1/2) at the
required quorum at the first meeting, as described above. Such second meeting may not be held more
than sixty (60) days after the first meeting.

8.9 Special Assessments. In addition to the Annual Assessments, the Association may
levy Special Assessments from time to time, provided, however, that any Special Assessment shall be
effective only with the approval of not less than two-thirds (2/3) of the votes of each class of Members
represented in person or by valid proxy at a meeting of Members duly called and convened to consider
such Special Assessment. Subject to Section 8.4, Special Assessments shall be allocated equally among
all Lots. ._

8.10 Irrigation Assessments. In addition to the Annual Assessments, Special
Assessments and other amounts which may be levied or charged against any Lot or Owner under this
Declaration, the Board shall have the right, power and authority, on behalf of the Association, to levy
against Lots 119 through 130, inclusive, as shown on the Plat (the "Affected Lots"), and the Owners
thereof, Irrigation Easements to defray the Association's costs for provision to the Affected Lots of
irrigation services as described in Section 7.8 (including, without limitation, the establishment and
funding of reserves for repairs, replacements and contingencies with respect thereto). The Irrigation
Assessments shall be deemed for all purposes to be a part of the Assessments with respect to the
Affected Lots. The Irrigation Assessments levied against an Affected Lot shall be secured by the lien
against such Lot created in Section 8.3, and the Association shall have all rights and remedies in the
event of non-payment of Irrigation Assessments as it has for non-payment of any other Assessments
including, without limitation, foreclosure of such lien. The Board shall establish the Irrigation
Assessments for each fiscal year in such amount as the Board deems appropriate, but in no event shall
the Irrigation Assessments for any Affected Lot for a fiscal year exceed an amount equal to thirty
percent (30%) of the Maximum Annual Assessment for that fiscal year. The Irrigation Assessments
shall be assessed equally among the Affected Lots. Upon establishment by the Board of the Irrigation
Assessments for a fiscal year, the Board shall advise the Owner of each Affected Lot, in writing, of the
amount thereof (which the Board may either include with the statement of the Annual Assessments
for such fiscal year required by Section 8.5, or provide separately), together with the date(s) the
Irrigation Assessments (or, at the election of the Board, installments thereof) are due. If, at any time
during the course of a fiscal year, the Board determines that the amount of the Irrigation Assessments
levied and collected for such year is inadequate, the Board may, in its discretion, increase the amount
of the Irrigation Assessments for such year (but in no event to an amount greater than the maximum
specified above unless approved by Owners of at least seventy-five percent (75%) of the Affected Lots),
in which event the Board shall advise the Owner of each Affected Lot, in writing, of the increase in
the Irrigation Assessments and the date(s) by which the Owner's payment of such increase is due.
No Owner of an Affected Lot shall be relieved of his, her or its obligation to pay the Irrigation
Assessments against such Lot by not accepting irrigation water or by not otherwise using the
irrigation services described in Section 7.8.

8.11 Certificates. The Association shall, upon the written request of any Owner or the
holder, insurer or guarantor of any Mortgage, and upon payment of such reasonable charge as may
be determined by the Board, furnish to the requesting party a certificate, executed by an officer of the
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association, stating the date to which Assessments with respect to such Owner's Lot have been paid
and the amount, if any, of any Assessments which have been levied with respect to said Lot but which
remain unpaid as of the date of such certificate; said certificate shall be binding upon the Association
as to the matters set forth therein as of the date thereof

8.12 Surplus Monies. Unless otherwise expressly determined by the Board, any surplus
monies of the Association shall be held by the Association and placed in one or more reserve accounts
as determiNed by the Board, and shall not be paid to the Owners or credited against the Owners'
respective liabilities for Assessments.

8.13 Declarant's Obligation for Deficiencies. So long as the Class B membership exists,
Declarant shall pay and contribute to the Association, within thirty (30) days after the end of each
fiscal year of the Association, or at such other times as may be requested by the Board, such funds as
may be ;necessary, when added to the Assessments levied by the Association pursuant to this
Declaration, to provide for: (a) the operation and maintenance of the Common Area and the
recreational facilities located thereon; (b) the maintenance of adequate reserves; and (c) the
performance by the Association of all other obligations of the Association under this Declaration or
the Articles or Bylaws. Declarant's obligations under this Section 8.13 may be satisfied in the form
of a cash subsidy or by "in kind" contributions of services or materials, or a combination of both.

8.14 Common Expenses Resulting from Misconduct. Notwithstanding any other
provision of this Article 8, if any Common Expense is caused by the misconduct of any Owner (or of
any Occupant, tenant, employee, servant, agent, guest or invitee for whose actions such Owner is
responsible under applicable law), the Association may assess that Common Expense exclusively
against such Owner and such Owner's Lot, which amount (together with any and all costs and
expenses, including but not limited to attorneys' fees, incurred by the Association in recovering the
same) shall be secured by the lien created pursuant to Section 8.3.

ARTICLE 9
I

1

ARCHITECTURAL STANDARDS:
ARCHITECTURAL COMMITTEE

9.1
is now or hereafter subject to this Declaration shall be subject to architectural, landscaping and
aesthetic review as provided herein. This review shall be in accordance with this Article 9 and such
standards as may be promulgated by the Architectural Committee, which is hereby established.
Authority and standing on behalf of the Association to enforce in any court of competent jurisdiction
decisions of the Architectural Committee and the provisions of this Article 9 shall be vested in the
Board, provided, however, that so long as Declarant has the right to appoint the Architectural
Committee under this Section 9.1, Declarant shall have the right, but not the obligation, to enforce
decisions of the Architectural Committee and the provisions of this Article 9, on behalf of the
Association, in courts of competent jurisdiction. So long as Declarant (or a trustee for the benefit of
Declarant) owns any part of the Property, the Architectural Committee shall consist of three (3)
individuals appointed by Declarant. At such time as either: (a) neither Declarant nor a trustee for
the benefit of Declarant owns any part of the Property; or (b) Declarant Records a written waiver of
its right to appoint the Architectural Committee, the Board shall appoint the members of the

Appointment of Architectural Committee: Standingto Enforce. A11 property which
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Architectural Committee, which shall have such number of members (but not less than three (3)) as
the Board may elect, from time to time. Each member of the Architectural Committee appointed by
the Board shall serve in such capacity until: (i) such member is removed by the Board; or (ii) such
member resigns such position or dies. Prior to the appointment of the initial members of the
Architectural Committee, and at any time when there is no one serving on the Architectural
Committee (whether due to death, resignation or removal), the Board shall have and exercise any and
all rights, Powers, duties and obligations of the Architectural Committee.

Z
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9.2 Jurisdiction of the Architectural Committee: Promulgation of Standards.  Th e
Architectural Committee shall have exclusive jurisdiction over all original construction and any
modifications, additions or alterations to improvements on any portion of the Property (including, but
not limited to, the construction or installation of, or modifications, additions or alterations to: (a)
Dwelling Units and any other buildings or other structures including, without limitation, stables,
corrals, fences and other structures, fixtures or devices for the care, feeding, exercise or containment
of horses; (b) landscaping; (c) fences and fence walls (including, without limitation, those for the
containment of horses); (d) heating, ventilating, air conditioning and cooling units; (e) solar panels;
(f) paint; and (g) any other construction, modification, addition or alteration affecting the exterior
appearance of any structure or Lot). The Architectural Committee shall adopt, and may from time
to time amend, supplement and repeal, architectural and landscaping standards and application
procedures and shall make the same available to Owners, builders and developers who seek to engage
in development of or construction upon any portion of the Property. Such standards and procedures
shall interpret, implement and supplement this Declaration, and shall set forth procedures for
Architectural Committee review. Such standards and procedures may include, without limitation,
provisions regarding:

I
4

f

f
I

i
1

9.2.2 architectural design, with particular regard to the harmony of the design
with surrounding structures and topography;

9.2.1 the size of Dwelling Units; i
1

!

9.2.3 placement of buildings (including, but not limited to, placement of a barn.
stable or similar structure on any Equestrian Lot);

i
l

I
I

!

9.2.4 landscaping design, content and conformance with the character of the
Property, and permitted and prohibited plants;

I

I

:

;
1

9.2.5 requirements concerning exterior color schemes, exterior finishes and
materials (including, without limitation, materials, exterior color schemes and exterior finishes of any
barn, stable or other structure for the housing, care or containment of horses and of any fence or
corral for the containment of horses);

9.2.6 Signage; and

9.2.7 perimeter and screen wall design and appearance, as well as the location
and appearance of any fence or corral for the containment of horses.
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Such standards and procedures shall have the same force and effect as the Association Rules. Further,
after termination of Declarant's right to appoint the members of the Architectural Committee
pursuant to Section 9.1, any and all amendments, supplements, repeals or replacements to or of such
standards and procedures shall be subject to the approval of the Board.
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9.3 Submission and ReviewoflPlans. No original construction, modification, alteration
or addition subject to the Architectural Committee's jurisdiction (including, but not limited to,
landscaping) shall be commenced until it has been approved or is deemed approved by the
Architectural Committee as provided herein. Any Owner or other Person seeking to construct or
install any new improvements or landscaping or to make any modification, alteration or addition to
any existing improvement (including, but not limited to, landscaping) upon any portion of the
Property (or to cause same to be constructed, installed or made) shall first submit to the Architectural
Committee detailed plans, specifications and elevations relating to the proposed construction,
installation, modification, alteration or addition; said plans, specifications and elevations (including,
but not limited to, a detailed site plan) shall be sent by: (a) personal delivery, in which case the
Person delivering the same shall obtain a signed and dated receipt from the recipient thereof (in which
event they shall be deemed received as of the date indicated by the recipient on such receipt); or (b)
by U.S. mail, postage paid, certified mail, return receipt requested (in which event they shall be
deemed received as of the date indicated on the return receipt). The Architectural Committee shall
have f`orty~§ive (45) days after receipt of such plans, specifications and elevations to approve or
disapprove of the proposed construction, installation, modification, alteration or addition or to request
additional information, and, if the Architectural Committee disapproves, to give such Owner or other
Person reasonably detailed written reasons for such disapproval. In the event the Architectural
Committee fails either to approve or disapprove the proposed construction, installation, modification,
alteration or addition (or to request additional information) within said forty-five (45) day period, such
proposed construction, installation, modification, alteration or addition shall be deemed approved.

1

9.4 Obligation to Obtain Approval.

9.4.1 Except as otherwise expressly provided in this Declaration or the
Architectural Committee's standards and procedures, without the prior written approval by the
Architectural Committee of plans and specifications prepared and submitted to the Architectural
Committee in accordance with the provisions of this Declaration and such standards and procedures:

5

(a) no improvements, alterations, repairs, excavation, grading,
landscaping or other work shall be done which in any way alters the exterior appearance of any
property or improvements thereon from their natural or improved state existing on the date such
property first becomes subject to this Declaration; and

(b) no building, fence, exterior wall, pool, roadway, driveway, stable,
barn, corral or other structure, improvement or grading shall be commenced, erected, maintained,
altered, changed or made on any Lot at any time.

9.4.2 No exterior trees, bushes, shrubs, plants or other landscaping shall be
planted or placed upon the Property except in compliance with plans and specifications therefor which
have been submitted to and approved by the Architectural Committee in accordance with its standards
and procedures and except in compliance with Section 9.12.
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9.4.3 No material changes or deviations in or from the plans and specifications
for any work to be done on the Property, once approved by the Architectural Committee, shall be
permitted without approval of the change or deviation by the Architectural Committee.

9.4.4 No other item or matter required by this Declaration to be approved in
accordance with this Article 9 shall be done, undertaken or permitted until approved by the
Architectural Committee.

9.5 Changes to Interiors of Dwelling Units or Other Structures. Nothing contained
herein shall be construed to limit the right of an Owner to remodel the interior of his, her or its
Dwelling Unit or other structure on such Owner's Lot or to paint the interior of his, her or its
Dwelling Unit or such other structure any color desired, except to the extent such remodeling or
painting is visible from outside such Dwelling Unit brother structure or affects the exterior
appearance of such Dwelling Unit or other structure.

9.6 Other Approvals: Liability. No approval by the Architectural Committee of any
proposed construction, installation, modification, addition or alteration shall be deemed to replace or
be substituted for any building permit or similar approval required by any applicable governmental
authority, nor shall any such approval be deemed to make the Architectural Committee (or the Board
or the Association) liable or responsible for any damage or injury resulting or arising from any such
construction, modification, addition or alteration. None of Declarant, the Association, the Board or
the Architectural Committee (nor any member thereof) shall be liable to the Association, any Owner
or any other party for any damage, loss or prejudice suffered or claimed on account of:

9.6.1
whether or not defective;

the approval or disapproval of any plans, drawings or specifications,

9.6.2 the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications; or

9.6.3 the development of any Lot.

9.7 Fee. The Board may establish a reasonable processing fee to defer the costs of the
Architectural Committee in considering any request for approvals submitted to the Architectural
Committee or for appeals to the Board, which fee shall be paid at the time the request for approval
or review is submitted.

9.8 Inspection. Any member or authorized consultant of the Architectural Committee,
or any authorized officer, director, employee or agent of the Association, may at any reasonable time
and without being deemed guilty of trespass enter upon any Lot, after reasonable notice to the Owner
or Occupant of such Lot, in order to inspect the improvements constructed or being constructed on
such Lot to ascertain that such improvements have been, or are being, built in compliance with this
Declaration, the standards and procedures adopted by the Architectural Committee and any approved
plans, drawings or specifications.

9.9 Waiver. Approval by the Architectural Committee of any plans, drawings or
specifications for any work done or proposed, or for any other matter requiring approval of the
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Architectural Committee, shall not be deemed to constitute a waiver of any right to withhold approval
of any similar plan, drawing, specification or matter subsequently submitted for approval

9.10 Appeal to Board. Except as provided in this Section 9.10, any Owner or Occupant
aggrieved by a decision of the Architectural Committee may appeal the decision to the Board in
accordance with procedures to be established in the Architectural Committee's standards and
procedures. In the event the decision of the Architectural Committee is overruled by the Board on
any issue or question, the prior decision of the Architectural Committee shall be deemed modified to
the extent specified by the Board. Notwithstanding the foregoing, until termination of Declarant's
right to appoint the members of' the Architectural Committee pursuant to Section 9.1, no decision of
the Architectural Committee may be appealed to the Board

9.11 Nonapplicabilitv to Declarant. The provisions of this Article 9 shall not apply to
any portions of the Property owned by Deciarant, by any Person affiliated with Declarant, by UDC
Homes, or by a trustee for the benefit of any of the foregoing so long as any improvements constructed
thereon (or any additions, modifications or alterations to any such improvements) are constructed or
made in a good and workmanlike fashion and are generally comparable in terms of quality of
construction to other improvements theretofore constructed by Declarant, by any Person affiliated
with Declarant or by UDC Homes on the Property (or on other property adjacent to or near the
Property). Further, this Article 9 may not be amended without the written consent of Deciarant and
of UDC Homes so long as Declarant, any Person affiliated with Declarant, UDC Homes, or a trustee
for the benefit of any of the foregoing owns any of the Property

9.12 Landscaping. All Lots, excluding driveways, parking areas and areas covered by
structures, and excluding that portion of the Lot, if any, which is enclosed by a perimeter wall around
the rear yard, shall be landscaped in a manner and using plants and soil approved in advance by the
Architectural Committee. No exterior trees, bushes, shrubs, plants or other landscaping shall be
planted or placed upon any Lot except in compliance with plans and specifications therefor which have
been submitted to and approved by the Architectural Committee in accordance with this Article 9 and
the Architectural Committee's standards and procedures. No material changes or deviations in or
from the plans and specifications for any work to be done on any Lot, once approved by the
Architectural Committee, shall be permitted without approval of the change or deviation by the
Architectural Committee. Neither this Section 9.12 nor Sections 9.3 or 9.4 above shall be construed
to prevent normal landscape maintenance or the replacement of dead or diseased plants with other
similar plants (so long as the replacement plants are permitted by the Architectural Committee's
standards and procedures).

ARTICLE 10

USE RESTRICTIONS AND OTHER covEnAnTs.
CONDITIONS AND EASEMENTS

10.1 Residential. Recreational and Equestrian Purpose. The Property shall be used only
for residential, recreational and related purposes and for the use and enjoyment of horsemen including
the non-commercial breeding and raising of horses. No Lot or any other part of the Property shall
be used, directly or indirectly, for any business, commercial, manufacturing, industrial. mercantile.
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vending or other similar purpose, except for use by Declarant (or an affiliate or assignee of Declarant),
for a period not to exceed ten (l0) years from the first conveyance by Deciarant of a Lot to a retail
purchaser, directly in connection with construction and sales activities with respect to the Property
(including, but not limited to, maintenance and operation of model homes, sales offices and signs
advertising the Property or portions thereof). Notwithstanding the foregoing, an Owner or Occupant
may conduct a business activity in a Dwelling Unit so long as: (a) the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from outside the Dwelling Unit;
(b) the business activity conforms to all applicable zoning ordinances or requirements; (c) the business
activity does not involve the door-to-door solicitation of Owners or other Occupants in the Property;
(d) the use of the Dwelling Unit for trade or business shall in no way destroy or be incompatible with
the residential character of the Dwelling Unit or the surrounding neighborhood; (e) the trade or
business shall be conducted only inside the Dwelling Unit or inside an accessory building or garage,
and shall not involve the viewing, purchase or taking delivery of goods or merchandise within the
Property; (f) the trade or business shall be conducted by the Owners or Occupants of the Dwelling
Unit with no more than one (l) employee working in or from such Dwelling Unit who is not an
Occupant thereof; (g) no more than twenty percent (20%) of the total floor area of the Dwelling Unit
shall be used for trade or business; (h) the Dwelling Unit used for trade or business shall not be used
as a storage facility for a business conducted elsewhere; (i) the volume of vehicular or pedestrian
traffic or parking generated by such trade or business shall not result in congestion or be in excess
of what is customary in a residential neighborhood; (j) a trade or business shall not utilize flammable
liquids or hazardous materials in quantities not customary to a residential use; and (k) a trade or
business shall not utilize large vehicles not customary to a residential use. The terms "business" and
"trade" as used in this Section shall be construed to have ordinary, generally accepted meanings, and
shall include, without limitation, any occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons other than the provider's family and for
which the provider receives a fee, compensation or other form of consideration, regardless of whether:
(i) such activity is engaged in full or part time; (ii) such activity is intended to or does generate a
profit; or (iii) a license is required for such activity. The leasing of a Dwelling Unit by the Owner
thereof shall not be considered a trade or business within the meaning of this Section.

10.2 Equestrian Lot. The Owners and Occupants of all of the Lots shall have the right
to the use and enjoyment of the Stables, the Bridle Path and the Pathway, subject to any restrictions
or limitations contained in this Declaration or in the Association Rules; however, only the Owner or
Occupant of an Equestrian Lot will be allowed to (i) keep horses on his, her or its Equestrian Lot, and
(ii) erect a fence and a barn, stable or similar structure for the containment of such horses on his, her
or its Equestrian Lot. Any such fence, barn, stable or similar structure shall be constructed in
accordance with the guidelines set forth in this Declaration, and shall not impede the retention area
located on the rear of each Equestrian Lot. No more than three (3) horses will be allowed on each
Equestrian Lot, and such horses must be owned by an Owner or Occupant of that Equestrian Lot.
No horse shall be kept on any Equestrian Lot until a fence designed for the containment of the horse
and approved by the Architectural Committee shall have been erected. The Owner or Occupant of any
Lot (whether or not an Equestrian Lot) shall have the right to keep, place or maintain a horse trailer
on his, her or its Lot, subject to such reasonable rules and regulations as may be adopted from time
to time by the Architectural Committee (including, but not limited to, rules and regulations as to size
and location of such trailers).
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10.3 Stables. Stables and an adjoining fence designed for the use and containment of
horses shall be erected on a portion of the Common Area for the use and enjoyment of the Owners.
The construction of the Stables will be done in accordance with the guidelines set forth in Section
10.24 for the construction of stables on the Equestrian Lots. Association Rules governing the use of
the Stables will be posted on a sign located at the Stables.

10.4 Garages and Driveways. The interior of all garages situated upon the Property
shall be maintained by the respective Owners or Occupants thereof in a neat, clean and sightly
condition. Such garages shall be used for parking vehicles and storage only, and shall not be used or
converted for living or recreational activities. All driveways on Lots shall be of concrete construction.

10.5 Temporary Structures. No temporary residence, structure or garage shall be
placed or erected upon any part of the Property (except as may otherwise be permitted by Section 10.6
or Section 10.23 or Section 1024). Except with the express written approval of Declarant, no
Dwelling Unit or other structure on any Lot shall be occupied in any manner while in the course of
original construction or prior to issuance by the appropriate local governmental authority of a
certificate of occupancy (or other similar document) with respect to such Dwelling Unit or other
structure.

' 10.6 New Construction. All buildings or structures erected on the Property shall be
of new construction and the buildings and structures shall not have been moved to the Property from
other locations (except for temporary construction and/or sales facilities placed or maintained on the
Property by Declarant or an affiliate or assignee of Declarant in connection with the construction and
sales activities of Deciarant or such affiliate or assignee of Declarant). No guest-house, garage, barn,
stable or similar structure shall be erected on any Lot until construction of the Dwelling Unit shall
have been commenced on such Lot, and no guest-house, garage, barn, stable or similar structure shall
be maintained or occupied until construction on the Dwelling Unit is finalized and ready for occupancy
according to approval of the Architectural Committee.

10.7 Signs. No billboards or signs of any type or character shall be erected or permitted
on any part of the Property or on any Lot, except for signs used by Declarant (or an affiliate or
assignee of Declarant) to advertise the Property (or to identify builders, contractors or lenders) during
the construction and sales period and except for any sign erected by the Association at the Stables.
Nothing herein shall be deemed to prohibit attachment to the exterior of a Dwelling Unit of a single
nameplate and a single address plate identifying the occupant and the address of such Dwelling Unit
or the placing upon the exterior of any Dwelling Unit (or upon the Lot containing the Dwelling Unit)
of a single "For Sale" or "For Lease" sign, provided that such nameplates and address plates shall be
subject to the rules and regulations of the Architectural Committee, and except that such "For Sale"
or "For Lease" sign shall not have dimensions exceeding eighteen (18) inches by twenty-four (24)
inches. Further, nothing herein shall be deemed to prohibit installation and maintenance of
directional signs, subdivision identification signs, street signs or similar signs as may be approved by
Declarant or by the Architectural Committee for installation or maintenance by the Association.

10.8 Heating, Ventilating and Air Conditioning Units. No heating, air conditioning or
evaporative cooling units or equipment shall be placed, constructed or maintained upon the Property,
including, but not limited to, upon the roof or exterior walls of any structure on any part of the
Property unless: (al where such unit or equipment is installed upon the roof of` any structure upon
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the Property, such unit or equipment is fully screened from view from any adjacent properties by a
parapet wall which conforms architecturally with such structure; or (b) in all other cases, such unit
or equipment is attractively screened or concealed from ground level view from adjacent properties,
which means of screening or concealment shall (in either case (a) or (`b)) be subject to the regulations
and approval of the Architectural Committee.

10.9 Solar Collecting Panels or Devices. Declarant recognizes the benefits to be gained
by permitting the use of solar energy as an alternative source of electrical power for residential use.
At the same time, Declarant desires to promote and preserve the attractive appearance of the Property
and the improvements thereon, thereby protecting.the value generally of the Property and the various
portions thereof, and of the various Owners' respective investments therein. Therefore, subject to
prior approval of the plans therefor by the Architectural Committee pursuant to Article 9 above, solar
collecting panels and devices may be placed, constructed r maintained upon any Lot within the
Property (including upon the roof of any structure upon any Lot), so long as either: (al such solar
collecting panels and devices are placed, constructed and maintained so as not to be visible from
ground level view from adjacent properties; or (b) such solar collecting panels and devices are placed,
constructed and maintained in such location(s) and with such means of screening or concealment as
the Architectural Committee may reasonably deem appropriate to limit, to the extent possible, the
visual impact of such solar collecting panels and devices when viewed by a person six feet tall standing
at ground level on adjacent properties.

10.10 Antennas. Poles. Towers and Dishes. No television, radio, shortwave, microwave,
satellite, flag or other antenna, pole, tower or dish shall be placed, constructed or maintained upon
the Property (including, but not limited to, upon the roof or exterior walls of any Dwelling Unit or
other structure), unless: (a) where such antenna, pole, tower or dish is installed upon the roof of a
Dwelling Unit or other structure, such antenna, pole, tower or dish is fully screened and concealed
from view from adjacent properties by a parapet wall which conforms architecturally with the
structure of such Dwelling Unit or other structure; or (b) in all other cases, such antenna, pole, tower
or dish is fully and attractively screened or concealed from view from adjacent properties, which means
of screening or concealment shall (in either case (a) or (b)) be subject to the regulations and approval
of the Architectural Committee. Notwithstanding the foregoing, the Board may (but shall not be
obligated to) install (or permit to be installed) upon the Common Area a television and/or radio
"dish-type" antenna designed and intended to serve all Owners and Occupants of the Property (or as
many of such Owners and Occupants as elect to use such service). Further, notwithstanding the
foregoing, the Architectural Committee may adopt a rule or regulation permitting an Owner or
Occupant to install and maintain a flagpole upon such Owner's or Occupant's Lot, provided that the
location and size of such flagpole (and the number and size of any f`lag(s) mounted thereon) may be
regulated by the Architectural Committee and may, if so provided in such rule or regulation, be made
subject to the prior approval thereof by the Architectural Committee. Poles to which basketball
backboards, goals and related equipment are affixed shall be governed by Section 10.11.

10.11 Basketball Goals or Similar Structures. No basketball goal or similar structure
or device (whether mounted on a pole, wall or roof) shall be placed or constructed upon the front yard,
front elevation or front roof surface of any structure on any part of the Property (except upon the
Common Area). A basketball goal may be placed on a Lot in a location where such goal would be
visible from a street running along the side of a Dwelling Unit so long as: (a) such goal is located

advance.within an enclosed rear yard on such Lot; and (b) the location of such goal is approved in
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in vwiting, by the Architectural Committee. Notwithstanding the foregoing, an Owner or Occupant
may place a temporary, portable basketball goal or standard on the driveway or otherwise in the front
yard of that Owner's or Gccupant's Lot, but shall not allow such goal or standard to remain there for
more than twelve (12) hours during any 24-hour day, and shall otherwise abide by any rules or
regulations adopted by the Board with respect thereto.

10.12 Tanks. No tanks of any kind (including tanks for the storage of fuel) shall be
erected, placed or maintained on the Property unless such tanks are either: (a) buried underground;
or (b) of such size and height, in such location and attractively screened from view from adjacent
properties in such manner, as may be required by the Architectural Committee. Nothing herein shall
be deemed to prohibit use or storage upon the Property of propane or similar fuel tanks with a
capacity of ten (10) gallons Cr less used in connection with a normal residential gas barbecue, grill or
fireplace.

10.13 Vehicles.

10.13.1 No private passenger automobiles or pickup trucks shall be parked
upon the Property or any roadway adjacent thereto except within a garage, in a private driveway
appurtenant to a Dwelling Unit, or within areas designated for such purpose by the Board.

i 10.132 No other vehicles (including, but not limited to, mobile homes, motor
homes, boats, recreational vehicles, trailers (including, but not limited to, horse trailers), trucks,
campers, permanent tents or similar vehicles or equipment) shall be kept, placed or maintained upon
the Property or any roadways adjacent thereto, except: (a) within a fully enclosed garage appurtenant
to a Dwelling Unit; :r (b) as set forth in Section 102; or (c) in such areas and subject to such rules
and regulations as the Board may designate and adopt.

10.13.3
Subsections 10.13.1 and l0.13.2) shall be constructed, reconstructed or repaired upon the Property or
any roadway adjacent thereto except within a fully enclosed garage.

No vehicle (including, but not limited to, those enumerated in

10.13.4 J.
shall be parked in any unenclosed parking areas (including, but not lirnitedlto, private driveways
appurtenant to a Dwelling Unit)-

`\Io motor vehicles of any kind which are not in operating condition

10.13.5 The provisions of this Section 10.13 shall not apply to vehicles of
Declarant or its employees, agents, affiliates, contractors or subcontractors during the course of
construction activities upon or about the Property.

10.14 Underground Facilities. No cesspool or well may be dug or installed without the
prior written approval of the Board. No part of the Property shall be used for purposes of boring,
mining, exploring for or removing oil or other hydrocarbons, minerals, gravel or earth (except to the
limited extent required in connection with the normal construction activities of Declarant or an
affiliate or assignee of Declarant during the applicable construction period).
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10.15 Outdoor Burning. There shall be no outdoor burning of trash or other debris,
provided, however, that the foregoing shall not be deemed to prohibit the use of normal residential
barbecues or other similar outside cooking grills or outdoor fireplaces.

10.16 Sanitation. Garbage and refuse facilities, containers and the like shall be
attractively screened and camouflaged in such manner as to conceal them from the view of neighboring
Lots, Dwelling Units, property, roads or streets (except during reasonable periods to allow for
collection by the appropriate municipal or private sanitation service). All equipment for the storage
or disposal of garbage or other waste shall be kept in a clean and sanitary condition. All rubbish,
trash and garbage shall be kept only in containers meeting applicable municipal sanitation
requirements (and any applicable reasonable rules and regulations of the Association), shall be
regularly removed from the Property and shall not be allowed to accumulate thereon; All manure
shall be kept in covered containers meeting applicable municipal sanitation requirements (and any
applicable reasonable rules and regulations of the Association) and shall be regularly removed from
the Property. In addition, modern insect control equipment shall be installed in the Stables and on
each Equestrian Lot where horses are kept.

10.17 Fences. Interferences and Obstructions.

10.17.1 All fences, except for fences designed or used for the containment
of horses, shall be of block construction (except as may be otherwise permitted with the prior written
consent of the Architectural Committee) and, except as otherwise approved by the Architectural
Committee, shall be painted or colored to match the exterior of the structure(s) enclosed by or upon
the same Lot as such fence. No fence designed or used for the containment of horses shall be
commenced or erected on any Equestrian Lot until the design and location of such fence and the kind
of materials to be used therein have been approved by the Architectural Committee. Fences designed
or used for the containment of horses shall be of galvanized steel with posts at least two (2) inches
in diameter and placed in concrete. No wooden posts or fencing of any kind, barbed or stranded wire
or electric fences are permitted. No fence shall exceed six and one-half (6 1/2) feet in height, provided
that no fence within fifteen (15) feet of the front property line of a Lot shall exceed three (3) feet in
height (provided that the Architectural Committee shall have the authority to establish and enforce
even more restrictive limitations on the height, locations and appearance of fences and fence walls,
either in individual cases or as a general restriction on portions or ail of the Property, where necessary
or appropriate, in the reasonable judgment of the Architectural Committee, to comply with applicable
zoning, building or public safety ordinances). The foregoing shall not apply to boundary walls or
fences (if any) constructed by Declarant along property lines bounding public rights-of-way, provided.
however, that such boundary wails or fences shall be constructed so as to comply with applicable
municipal zoning and other laws and ordinances. No fence shall be permitted to interfere with
existing recorded restrictions, drainageways or easements. Except as otherwise provided by applicable
law or governmental rule or regulation, and subject to any applicable restrictions or requirements set
forth in any recorded plat of all or any part of the Property, fences may be constructed in or over a
recorded utility easement provided, however, that should the utility companies ever require access to

her or its solesuch easement, it shall be the responsibility of the Owner of the applicable Lot, at his,
expense, to remove and replace such fence.

10.172 No structure, shrubbery or other vegetation shall be permitted to
exist on any Lot or other portion of the Property, the height or location of which shall be deemed by
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the Architectural Committee either to constitute a traffic hazard or to be unattractive in appearance
or unreasonably detrimental to enjoining Property. As an aid to freer movement of vehicles at and
near street intersections and in order to protect the safety of pedestrians, property and the operators
of vehicles, the Board or Architectural Committee may impose further limitations on the height of
fences, walls, gateways, ornamental structures, hedges, shrubbery and other fixtures, and construction
and planting on corner Lots at the intersection of two or more streets or roadways.

10.18 Nuisance. No rubbish or debris of any kind shall be placed or permitted to
accumulate for any unreasonable length of time on any portion of the Property, and no odors shall
be permitted to arise therefrom, so as to render the Property or any portion thereof unsanitary.
unsightly or offensive or detrimental to any other portion of the Property in the vicinity thereof or
to its Owners or Occupants. No noxious destructive or offensive activity, or any activity constituting
an unreasonable source of annoyance, shall be conducted on any Lot or on the Common Area.
Without limiting the generality of any of the foregoing provisions, no exterior speakers, horns,
whistles, bells or other sound devices, except ordinary intercom systems or security devices used
exclusively for security purposes, shall be located, used or placed on the Property. The Board in its
discretion shall have the right to determine the existence of any such activity or item. The Association
shall have the standing and authority to institute legal proceedings to abate such activity or to secure
the removal of such item. Furthermore, the Board shall have the right to remove any such activity
or item at the expense of the Owner responsible for the nuisance (or at the expense of the Owner
whose tenant, Occupant or guest is responsible for such activity or item). Each Owner and Occupant

(3`)shall refrain from any act on or use of his, her or its Lot or the Common Area which could reasonably
' cause embarrassment, discomfort or annoyance to other Owners or Occupants, and the Board shall

have the power to make and enforce reasonable rules and regulations in furtherance of this provision.

10.19 Drainage Alteration: Easements. No vegetation (except suitable ground cover) may
be planted or permitted to remain on areas subject to drainage easements, as shown on Recorded plats,
in such manner as to interfere with drainage or which shall be deemed by the Board to be a detriment
to utilities located under or near such vegetation. .
applicable governmental rule, regulation or ordinance, the owner of property subject to Recorded
easements shall be responsible for maintaining said property.

Except as otherwise provided herein. or by

10.20 Clothes-DrvingFacilities. Outside clotheslines or other outside facilities for drying
or airing clothes shall not be erected, placed or maintained on any part of the Property unless they
are erected, placed or maintained exclusively within a fenced yard or otherwise concealed and shall
not be visible to a person six feet tall standing at ground level on neighboring property.

I

provided that  such pets are not  kept ,  bred or mainta ined any

10.21 Pets. with the exception of horses as provided in Section 10.1of this Declaration,
no animals, livestock or poultry of any kind shall be raised, bred or kept on the Property, provided.
however, that nothing herein shall be construed as prohibiting the keeping of a reasonable number
of ordinary household pets in or on a Lot, subject to rules and regulations adopted by the Board,

for commercial _
Notwithstanding the foregoing, no pets may be kept upon the Property or on or in any Lot which, Io
the opinion of the Board, result in any annoyance or are obnoxious to Owners or Occupants of other
Lots in the vicinity.

Durpose.
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10.22 Leasing: Obligations of Tenants and Other Occupants.

1022.1 All leases shall be in writing and shall provide that the terms of the
lease shall be subject in all respects to the provisions of this Declaration, the Articles, the Bylaws and
the Association Rules. All tenants shall be subject to the terms and conditions of this Declaration,
the Articles, the Bylaws and the Association Rules as though such tenant were an Owner (except that
such tenant shall not have any voting rights appurtenant to the Lot occupied by such tenant. Each
Owner shall cause his, her or its tenants or other Occupants to comply with this Declaration, the
Articles, the Bylaws and the Association Rules and, to the extent permitted by applicable law, shall
be responsible and liable for all violations and losses caused by such tenants or Occupants,
notwithstanding the fact that such tenants or Occupants are also fully liable for any violation of each
and all of those documents.

10.2.2.2 In the event that a tenant or other Occupant violates any provision
of this Declaration, the Articles, the Bylaws or the Association Rules, the Association shallhave the
power to bring an action or suit against such tenant or other Occupant to recover sums due for
damages or injunctive relief, or for any other remedy available at law or equity. The Association's
costs in doing so, including, but not limited to, reasonable attorneys' fees, together with interest as
provided in Section 12.8, shall be reimbursed by the tenant or other Occupant to the Association (or,
in the absence of reimbursement by the tenant or other Occupant, or at the election of the Board, by
the Owner of the Lot occupied by such tenant or other Occupant) and constitute a lien on the
applicable Lot which shall have the priority, and may be enforced in the manner, described in Section
8.3.

1022.3 The Board shall also have the power to suspend the right of the
tenant or other Occupant to use the recreational facilities on or constituting a part of the Common
Area for any violation by the tenant or other Occupant of any duty imposed under this Declaration,
the Articles, the Bylaws or the Association Rules and, where approved by Members holding a majority
of the votes in each class of Members represented in Person or by valid proxy at a meeting otlMembers
duly called for such purpose, to impose reasonable monetary fines upon the tenant or the Owner of
the applicable Lot, or both. No suspension hereunder of the right of a tenant or other Occupant to
use the recreational facilities on or constituting part of the Common Area may be for a period longer
than sixty (60) days except where the tenant or other Occupant fails or refuses to cease or correct an
on-going violation or commits the same or another violation, in which event such suspension may be
extended for additional periods not to exceed sixty (60) days each until such violation ceases or is
corrected; the foregoing limitation shall not affect or prevent termination of the applicable lease if
permitted by the terms of said lease or otherwise by applicable law.

10.22.4
be leased for a period of less than thirty (30) days. Upon leasing his, her or its Lot, an Owner shall
promptly notify the Association of the commencement and termination dates of the lease and the
names of each tenant or other Person who will occupy the Lot during the term of the lease.

No Owner may lease less than his, her or its entire Lot. No Lopmav

1022.5 The provisions of this Section 10.22 shall not apply to Declarann's
use of Lots owned by (or leased to) Declarant as a model home or office or for marketing purposes
pursuant to Section 10.1.
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10.23 Storage and Tool Sheds or Structures. Except as provided in Section 10.6, no
storage or tool sheds or similar structures shall be placed, erected or maintained upon any part of the
Property except: (i) where such storage or tool shed or similar structure is constructed as an integral
part of a Dwe11ingUnit (including materials, color and the like); or (ii) where such storage or tool shed
or similar structure is temporarily placed on the Property by Declarant or an affiliate or assignee of
Declarant in connection with construction activities of Declarant or such affiliate or assignee of
Declarant. Notwithstanding part (i) of this Section 10.23, an Owner or other Person shall be
permitted to erect, on his, her or its Lot, a storage building which is not attached to the Dwelling Unit
on that Lot, so long as the storage building meets all of the following requirements:

(a)
Dwelling Unit on the same Lot;

The storage building shall be stuccoed and painted to match the

(b) The roof at' the storage building shall be tiled to match the roof of
the Dwelling Unit on the same Lot;

(c) The storage building shall be no higher than eight (8) feet at its
highest point;

* (d) The storage building shall comply with all laws, ordinances and
regulations (including, but not limited to, city set back requirements); and

(e)
(including any block wall fence).

The storage building shall not be attached at any point to any fence

Any Owner or other Person who wishes to erect such a storage building on his, her or its Lot must`
still comply with all other provisions of this Declaration and, in particular, shall submit plans for the
proposed storage building to the Architectural Committee for review in accordance with Article 9 of
this Declaration, and shall not commence erection or construction of such storage building until such
plans are approved by the Architectural Committee in accordance with Article 9 of this Declaration.

10.24 Barn, Stable or Similar Structure. An Owner or Occupant of an Equestrian Lot
shall be permitted to erect, on his, her or its Equestrian Lot, a barn, stable or similar structure for
the housing, care and containment of horses, so long as it meets all of the following requirements:

(a) The exterior must be of a material and color approved by the Architectural
Committee ;

(b) The roof of the building shall be tiled to match the roof of the Dwelling
Unit on the same Equestrian Lot;

(c) The building shall be no higher than fifteen (15) feet at its highest point;

(d) The building shall comply with all laws, ordinances and regulations
(including, but not limited to, city setback requirements); and

(e) The building shall not be attached at any point to any block wall fence.
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Any Owner or Occupant of a Equestrian Lot who wishes to erect such barn, stable or similar structure
on his, her or its Equestrian Lot must still comply with all other provisions of this Declaration and,
in particular, shall submit plans for the proposed building to the Architectural Committee for review
in accordance with Article 9 of this Declaration, and shall not commence erection or construction of
such building until such plans are approved by the Architectural Committee in accordance with Article
Q of this Declaration.

10.25 Landscaping and Maintenance. Within ninety (90) days of acquiring a Lot, each
Owner (other than Deciarant) shall landscape, if not already landscaped, such Lot and any public
right-of-way areas (other than sidewalks or bicycle paths) lying between the front or side boundaries
of such Lot and an adjacent street, except where the installation or maintenance (or both) of
landscaping within any public right-of-way area is designated on a Recorded plat Recorded by or with
the written approval of Declarant as being the responsibility of the Association. Each Owner shall
maintain the landscaping on such Owner's Lot and any public right-of-way areas lying between the
front or side boundaries of such Lot and an adjacent street and shall keep the land free of debris and
weeds at all times and promptly repair portions of the landscaping which have been damaged. Each
Owner shall maintain the aforementioned landscaping and exterior of the Owner's Dwelling Unit in
accordance with standards prescribed by the Board and otherwise in a manner and to a level not less
than the standards of quality established by the Board with respect to the quality, quantity and
frequency of watering, mowing, weeding, trimming, fertilizing, painting and the like. In the event any
Owner fails to perform the obligations provided herein, the Association may, at the discretion of the
Board, perform those obligations at the expense of such Owner, which expense, together with
attorneys' fees and interest as provided inSection 12.9, shall be secured by the lien on such Owner's
Lot established by Section 8.3. The provisions of this Section 10.25 shall not apply to any Lot or
other property owned by Declarant.

10.26 Roof Materials. The roof of each Dwelling Unit (or of any building containing
Dwelling Units) within the Property and the roof of any barn, stable or similar structure situated
upon any Equestrian Lot, shall consist of concrete or clay tile, unless such Dwelling Unit has a flat
roof with no pitch (i.e., a horizontal roof).

10.27 Encroachments. There are reserved and granted for the benefit of each Loc, over,
under and across each other Lot and the CommonArea, and for the benefit of the Common Area, over,
under and across each Lot, non-exclusive easements for encroachment, support, occupancy and use
of such portions of Lots and/or Common Area as are encroached upon, used and occupied as a result
of any Original construction design, accretion, erosion, deterioration, decay, errors in original
construction, movement, settlement, shifting or subsidence of any building or structure or any portion
thereof. or any other cause. In the event any improvements on a Lot or on the Common Area are
partially or totally destroyed, the encroachment easement shall exist for any replacement structure
which is rebuilt pursuant to the original construction design. The easement for the maintenance of
the encroaching irnprovernent(s) shall exist for as long as the encroachment exists; provided. however.
that no easement of encroachment .shall be created due to the willful misconduct of the Association
or any Owner. Any easement of encroachment may but need not be cured by repair and restoration
of the structure.

10.28 Easement for Annexable Propertv. Declarant shall have, and hereby expressly
reserves, for itself and its agents, successors and assigns, an easement over and across the Common
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Area for the purposes of reasonable ingress to and egress from, over and across the Property, including
private roads and pathways, to the Annexable Property until all of the Annexable Property is fully
developed and sold to retail purchasers.

10.29 Miscellaneous. The Board, in its good faith discretion, is hereby authorized to
grant such waivers of the restrictions contained in this Article 10 as it shall deem appropriate in the
circumstances, so long as the use permitted by such waiver shall not result in an unsafe, unsanitary
or aesthetically displeasing condition and shall not result, in the Board's discretion, in a substantial
departure from the common plan of development contemplated by this Declaration. In addition, all
portions of the Property shall continue at all times to be subject to any and all applicable zoning laws
and ordinances, provided, however, that where the provisions of this Declaration are more restrictive
than such laws or ordinances, the provisions of this Declaration shall control. Further, and
notwithstanding anything to the contrary herein, any and all exemptions, exclusions, rights, easements
or qualifications under or with respect to the provisions of this Article 10, or any portion thereof,
granted or made applicable or available to Declarant by this Article 10 shall also be deemed granted
and made applicable or available to UDC Homes so long as UDC Homes (or a trustee for the benefit
of UDC Homes) owns any portion of the Property, with the same effect as if "UDC Homes" were
substituted for "Declarant" in each instance where the latter appears in this Article 10.

ARTICLE ll

PARTY WALLS

11.1 General Rules of Law to Apply. Each wall or fence which is located between two
Lots or between a Lot and Common Area shall constitute a party wall, and, to ,the extent not
inconsistent with the provisions of this Art icle l l, the general rules of law regarding party walls and
liability for property damages due to negligent or willful acts or omissions shall apply thereto. (For
purposes of this Article 11 only, in the case of a party wall between a Lot and Common Area, in
interpreting the provisions of this Article the Common Area bounded by such wall shall be deemed
to be a "Lot" and the Association shall be deemed to be the "Owner" of such "Lot.")

11.2 Repair and Maintenance. No Owner or Occupant of any Lot (or any tenant, guest,
invitee, employee or agent of such Owner or Occupant) shall do or permit any act (or omit to do any
act) that will or does damage, destroy or impair the structural soundness or integrity of any party
wall, or which would cause any party wall to be exposed to the elements, and, in the event any such
Owner, Occupant, tenant, guest, invitee, employee or agent does or permits any such act (or so omits
to do any act), such Owner's or Occupant's liability with respect to such damage, destruction,
impairment or exposure shall be determinedin accordance with applicable law.

11.3 Sharing of Repair and Maintenance. In the event any repair, maintenance or
reconstruction of' any party wall shall be necessary (other than due to the negligence or willful act or
omission of the Owner or Occupant of one Lot, or such Owner's or Occupant's tenants, guests,
invitees, employees or agents) the cost thereof shall be borne equally by the Owners and/or Occupants
of the Lot(s) having in common such party Wall, and in the event any Owner (or Occupant) fails or
refuses timely to pay such Owner's (or Occupant's) share of such cost, the other Owner (or Occupant)
shall have the right to pay in full such cost and recover from such Owner (or Occupant) such Owner's
(or Occuplant's) share of such cost (together with interest as provided in Section l2.9).
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11.4
wall in any respect without having first obtained the written consent of the Owner of the other Lot
adjoining such party wall, provided that such consent shall not be required in the case of repair or
restoration of such party wall to its condition prior to any damage or destruction if the negligence or
willful act or omission of the Owner or Occupant of such other Lot was the cause of such damage or
destruction and such Owner or Occupant fails or refuses to repair or restore such party wall promptly
upon the request of the other Owner or Occupant. Any consent required by this Section 11.4 shall
be in addition to and not in substitution for the consents or approvals of the Architectural Committee
required by this Declaration or of any municipal or other governmental body having jurisdiction over
the Property.

Consents to Modification. No Owner or Occupant shall alter or modify any party

ARTICLE 12

GENERAL PROVISIONS

12.1 Term. The covenants, conditions and restrictions of this Declaration: (a) shall
run with and bind the Property; (b) shall inure to the benefit of and shall be enforceable by the
Association or by the owner of ~any property subject to this Declaration, their respective legal
representatives, heirs, successors and assigns; and (c) shall remain in full force and effect until
January l, 2043; beginning January 1, 2043, and at January 1 every twenty-five (25) years thereafter,
this Declaration, and all of the conditions, covenants and restrictions herein, shall automatically be
extended for successive periods of twenty-five (25) years each, unless and until revoked by an
affirmative vote of Members holding not less than sixty-seven percent (67%) of all votes then entitled
to be cast. For any such revocation to be effective, the vote required by this Section 12.1 shall be
taken at a special meeting of Members duly called for such purpose, which meeting shall be held no
earlier than six (6) months before the January 1 date at which this Declaration would automatically
be extended absent such vote; in the event such meeting is duly called and held, and at that meeting
the requisite number of votes are cast to revoke this Declaration, the President and Secretary of the
Association shall execute and Record a notice of such revocation, and such revocation shall be effective
as of the applicable January 1 date at which this Declaration would automatically be extended absent
such vote. Notwithstanding any such revocation of this Declaration, each Owner of a Lot (and such
Owner's Occupants, tenants, agents, guests and invitees) shall nevertheless have a permanent
easement across the Common Area for access to such Lot and for access to and use of such
recreational facilities as may exist on the Common Area at the time of such revocation.

12.2 Amendment. Except as otherwise provided herein (and subject to the provisions
of Sections 12.11. 12.12. 12.13. and 12.14), this Declaration may be amended only by the affirmative
vote (in person or by proxy) or written consent of: (i) Members holding not less than sixty~seven
percent (67%) of all Class A votes then entitled to be cast; and (ii) so long as the Class B membership
is in existence, Declarant; and (iii) so long as DMB owns any Lot, DMB. No amendment to this
Declaration shall be effective unless and until such amendment is Recorded. In addition to and
notwithstanding the foregoing: (a) so long as the Class B membership exists, no amendment to this
Declaration shall be effective without the prior approval of the Federal Housing Administration and
the Veterans Administration; and (b) no amendment of a material nature to this Declaration (or to
the Articles or the Bylaws) shall be effective unless approved by Eligible Mortgage Holders
representing at least fifty-one percent (51%) of all Lots subject to First Mortgages held by Eligible

39

it I

ARROC6B



1

Mortgage Holders. A change to any of the following would be considered to be a change of a material
nature:

12.2.1 provisions relating to voting rights in the Association;

12.2.2
subordination of Assessments;

provisions relating to Assessments, Assessment liens or

12.2.3 provisions relating to reserves for maintenance and repairs;

12.2.4 provisions relating to Owner's rights to use the Common Area;

12.2.5 boundaries of any Lot;

12.2.6 conversion of any Lot into Common Area or vice versa;

12.2.7 addition or annexation of property to, or withdrawal, removal or
deletion of property from, the Property, or addition or annexation of any property to, or withdrawal,
removal or deletion of any property from, the Common Area (except to the limited extent certain
additions, annexations, withdrawals, removals or deletions are expressly permitted without approval
of or notice to the holders, insurers or guarantors of any Mortgage by Article 6);

12.2.8 provisions relating to insurance or fidelity bonds;

12.2.9 provisions relating to the leasing of Lots (or Dwelling Units
thereon);

12.2.10 provisions relating to the right of an Owner to sell or transfer such
Owner's Lot;

12.2.11 restoration or repair of any structures or improvements on the
Common Area following a hazard damage or condemnation in a manner other than as specified in this
Declaration;

12.2.12 any action to dissolve or otherwise terminate the Association or the
legal status of the Property after substantial destruction or condemnation of improvements on the
Property occurs; or

12.2.13
guarantors of Mortgages.

any provisions that expressly benefit the holders, insurers or

An Eligible Mortgage Holder shall be deemed to have approved a proposed material change if such
Eligible Mortgage Holder fails to submit to the Association a response to a written notice of the
proposed material change within thirty (30) days after its receipt of such notice, so long as such notice
is sent by certified or registered mail, return receipt requested. Further, no amendment which has
otherwise been approved in accordance with this Declaration but which discriminates against, or
impairs or adversely impacts the rights of the Owners or Occupants (or both) of Equestrian Lots, as
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a class, shall be effective unless and until approved in writing by Owners of at least seventy-five
percent (75%) of all Equestrian Lots.

12.3 Indemnification. The Association shall indemnify each and every officer and
director of the Association (including, for purposes of this Section, former officers and directors of the
Association) against any and all expenses, including attorneys' fees, reasonably incurred by or imposed
upon any officer or director of the Association in connection with any action, suit, or other proceeding
(including settlement of any suit or proceeding, if approved by the Board serving at the time of such
settlement) to which he or she may be a party by reason of being or having been an officer or director
of the Association, except for their own individual willful misfeasance, malfeasance, misconduct or bad
faith. The officers and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except indirectly to the extent
that such officers or directors may also be Members of the Association and therefore subject to
Assessments hereunder to fund a liability of the Association), and the Association shall indemnify and
forever hold each such officer and director free and harmless from and against any and all liability to
others on account of any such contract or commitment. Any right to indemnification provided for
herein shall not be exclusive of any other rights to which any officer or director, or former officer or
director of the Association, may be entitled. If the Board deems it appropriate, in its sole discretion,
the Association may advance funds to or for the benefit of any director or officer (or former director
or officer) of the Association who may be entitled to indemnification hereunder to enable such Person
to meet on-going costs and expenses of defending himself or herself in any action or proceeding
brought against such Person by reason of his or her being, or having been, an officer or director of
the Association. In the event it is ultimately determined that a current or former officer or director
to whom, or for whose benefit, funds were advanced pursuant to the preceding sentence does not
qualify for indemnification pursuant to this Section 12.3 or otherwise under the Articles, Bylaws or
applicable law, such current or former officer or director shall promptly upon demand repay to the
Association the total of such funds advanced by the Association to him or her, or for his or her benefit,
with interest (should the Board so elect) at a rate not to exceed ten percent (10%) per annum from
the date(s) advanced until paid.

12.4 Easements for Utilities. There is hereby reserved to the Association the power to
grant blanket easements upon, across, over and under all of the Common Area for installation,
replacement, repair, and maintenance of master television antenna systems, security and similar
systems, and all utilities, including, but not limited to, water, sewer, telephone, cable television. gas
and electricity, and for delivering or providing public or municipal services such as refuse collection
and fire and other emergency vehicle access (which easements shall also include appropriate rights of
ingress and egress to facilitate such installation, replacement, repair and maintenance, and the
delivery or provision of such public, municipal or emergency services), provided that no such easement
shall interfere with a Dwelling Unit or its reasonable use or with Declarant's construction and sales
activities and such easements shall require the holder of the easement to repair any damage caused
to the property of any Owner. Should any entity furnishing a service covered by the general easement
herein provided request a specific easement by separate Recordable document, the Association shall
have the right to grant such easement on said property in accordance with the terms hereof.

12.5 Easement for Ingress and Egress to Equestrian Lots. There is hereby reserved to
the Association the power to grant an easement upon, across and over a portioN of the Common Area
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to the Owners and Occupants of the Equestrian Lots for the purpose of providing ingress and egress
for horse trailers to and from the Equestrian Lots.

12.6 No Partit ion. No Person acquiring any interest in the Property or any part
thereof shall have a right to, nor shall any person seek, any judicial partition of the Common Area,
nor shall any Owner sell, convey, transfer, assign, hypothecate or otherwise alienate all or any of such
Owner's interest in the Common Area or any funds or other assets of the Association except in
connection with the sale, conveyance or hypothecation of such Owner's Lot or Parcel (and only
appurtenant thereto), or except as otherwise expressly permitted herein. This Section shall not be
construed to prohibit the Board from acquiring and disposing of tangible personal property nor from
acquiring or disposing of title to real property (other than disposition of title to the Common Area)
which may or may not be subject to this Declaration.

12.7 Severabilitvz Interpretation: Exhibits: Gender. Invalidation of any one of these
covenants or restrictions byjudgrnent or court order shall in no way affect any other provisions which
shall remain in full force and effect. The provisions hereof shall be construed and interpreted with
reference to the laws of the State of Arizona. References in this Declaration to Articles, Sections and
Subsections shall be deemed to be references to the specified Articles, Sections and Subsection of this
Declaration (unless otherwise specifically stated), whether or not phrases such as "of this Declaration,"
"hereof' or "herein" are used in connection with such references. Any Exhibits referred to in this
Declaration are hereby incorporated herein by reference and fully made a part hereof. Where the
context "hereof so requires, any personal pronouns used herein, whether used in the masculine,
feminine or neuter gender, shall include all genders, and the singular shall include the plural and vice
versa. Titles of Articles and Sections are for convenience only and shall not affect the interpretation
hereof.

12.8 Perpetuities. If any at' the covenants, conditions, restrictions or other provisions
of this Declaration shall be unlawful, void or voidable for violation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (21) years after the death of the last
survivor of the now living descendants of the person holding the office at" President of the United
States on the date this Declaration is Recorded.

12.9 Enforcement. Subject to Section 9.1, the Association shall have the standing and
power to enforce the provisions of this Declaration, the Articles, the Bylaws and the Association Rules,
and the provisions of any other Recorded document pertaining to any Lot or Lots, and its costs in
doing so, including, but not limited to, reasonable attorneys' fees, together with interest thereon from
the date the costs are expended at a rate equal to the greater of: (a) ten percent (10%) per annum;
or (b) the annual rate of interest then in effect for new residential first priority mortgage loans
guaranteed by the Veterans Administration, shall constitute a lien on all Lots owned by the Owner
or Owners against whom the action is taken (or against whose Occupants the action is taken), which
lien shall have the priority and may be enforced in the manner described in Section 8.3. Further, any
Owner shall have the standing and the right to bring an action against the Association for any
violation or breach by the Association of any provision hereof or of the Articles or the Byiaws. In
addition, any Owner or Owners shall have the standing and power to enforce the provisions of this
Declaration, the Articles and the Byiaws, and the prevailing party or parties in any action by an
Owner or Owners to enforce any such provisions shall be entitled to recover from the other party or
parties its or their costs in such action (including reasonable attorneys' fees), together with interest

42
ARROC6l3



thereon at a rate equal to the greater of: (a) ten percent (10%) per annum; or (b) the annual rate of
interest then in ef fect for new residential f irst priority loans guaranteed by the Veterans
Administration, and shall further be entitled to have all such costs (including such interest) included
in anyjudgrnent awarded to the prevailing party or parties in such action. Failure by the Association
or by any Owner to take any such enforcement action shall in no event be deemed a waiver of the
right to do so thereafter.

12.10 Property Held in Trust. Any and all portions of the Property (and of the
Annexable Property) which are now or hereafter held in a subdivision or similar trust or trusts (or
similar means of holding title to property), the beneficiary of which trust(s) is Declarant or UDC
Homes, shall be deemed for all purposes under this Declaration to be owned by Declarant or UDC
Homes, as applicable, and shall be treated for all purposes under this Declaration in the same manner
as if such property were owned in fee by Declarant or UDC Homes, as applicable. No conveyance,
assignment or other transfer of' any right, title or interest in or to any of such property by Declarant
or UDC Homes to any such trust (or the trustee thereof) or to Declarant or UDC Homes by any such
trust (or the trustee thereof) shall be deemed for purposes of this Declaration to be a sale of such
property or any right, title or interest therein.

12.11 FHANA Approval. So long as the Class B membership is in existence, the
following actions shall not be taken without the prior approval of the Federal Housing Administration
and the Veterans Administration: (a) annexation of additional properties to the Property (except to
the extent such annexation is in accordance with a plan of annexation or expansion previously
approved by such agencies); (b) dedication of any part or all of the Common Area; or (c) amendment
of this Declaration.

12.12 Notices to Certain Mortgage Holders. Insurers or Guarantors. The Association
shall give timely written notice of any of the following actions, events or occurrences to any holder,
insurer or guarantor of a Mortgage who or which, prior to such action, event or occurrence, shall have
made written request to the Association for such notice (which written request shall state the name
and address of such holder, insurer or guarantor and the Lot number or street address of the Lot to
which the applicable Mortgage pertains):

12.12.1 Any condemnation or casualty loss that affects either a material
portion of the Property or the Lot securing the applicable Mortgage;

12.12.2 _ .»
Assessments or other charges owed to the Association by the Owner of the Lot securing the applicable
Mortgage, or any other breach or default hereunder by the Owner of the Lot securing the applicable
Mortgage which is not cured within sixty (60) days after notice thereof from the Association to such
Owner;

Any delinquency lasting sixty (60) days or more in payment of any

12.12.3 Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association; or

12.12.4 Any proposed action which requires the consent of a specified
percentage of Eligible Mortgage Holders, as provided in Section 12.2.
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12.13 Dissolution or Termination of the Association or Legal Status of the Propertv.
No action to dissolve or otherwise terminate the Association or the legal status of the Property for
any reason other than the substantial destruction or condemnation of the Property shall be taken
without the consent ofEligible Mortgage Holders representing not less than sixty-seven percent (67%)
of all Lots subject to First Mortgages held by Eligible Mortgage Holders.

12.14 Amendments Requested by Governmental Agencv. Notwithstanding any other
provision of this Declaration, Declarant shall have the right to amend all or any part of this
Declaration to such extent and with such language as may be requested by the Federal Housing
Administration, Veterans Administration, Federal National Mortgage Association, Federal Home Loan
Mortgage Corporation or other governmental or quasi-governmental agency which issues, guarantees,
insures or purchases Mortgages (or securities or other debt instruments backed or secured by
Mortgages), or otherwise governs transactions involving Mortgages or instruments evidencing same,
or otherwise governs development of the Property or the Annexable Property, as a condition to such
agency's approval of this Declaration, the development encompassing the Property or any subdivision
constituting a part of the Property. Any such amendment shall be effected by Deciarant's Recording
an instrument executed by Declarant and appropriately acknowledged, specifying the governmental
or quasi-governmental agency requesting such amendment and setting forth the appropriate
amendatory language. Recording of such amendment shall constitute conclusive proof of such
governmental or quasi-governmental agency's request for such amendment. Such amendment shall
be effective, without the consent or approval of any other Person, on and as of the date the same is
Recorded, and shall thereupon and thereafter be binding upon any and all Owners or other Persons
having any interest in all or any part of the Property. Except as expressly provided in this Section,
neither Deciarant nor any other Person(s) shall have the right to amend this Declaration except in
accordance with and pursuant to the other provisions and requirements at this Declaration.

12.15 Number of Days. In computing the number of days for purposes of any provision
of this Declaration or the Articles or Bylaws, all days shall be counted including Saturdays, Sundays
and holidays; provided however, that if the final day of any time period falls on a Saturday, Sunday
or legal holiday, then the final day shall be deemed to be the next day which is not a Saturday, Sunday
or legal holiday.

12.16 Right to Use Similar Name. The Association hereby irrevocably consents to the
use by any other nonprofit corporation which may be formed or incorporated by Declarant or by UDC
Homes of a corporate name which is the same as or deceptively similar to the name of the Association
provided one or more words are added to the name of such other corporation to make the name of the
Association distinguishable from the name of such other corporation. Within five (5) days after being
requested to do so by the Declarant or by UDC Homes, as applicable, the Association shall sign such
letters, documents or other writings as may be required by the Arizona Corporation Commission in
order for any other non-profit corporation formed Qr incorporated by the Declarant to use a corporate
name which is the same or deceptively similar to .the name of the Association.

12.17 Temporary Sign Easement, Declarant hereby reserves to itself and its agents a
temporary easement over, upon and across those portions of the Common Area adjacent to publicly
dedicated streets and roadways for purposes of installing and maintaining signs identifying Persons
building upon or developing portions of the Property. The easement reserved hereby shall expire and
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terminate upon completion of construction and sales activities upon the Property, but in no event
later than ten (10) years after the date this Declaration is Recorded.

12.18 Notice of Violation. The Association shall have the right to Record a written
notice of a violation by any Owner or Occupant of any restriction or provision of this Declaration. the
Articles, the Bylaws or the Association Rules. The notice shall be executed and acknowledged by an
officer of the Association and shall contain substantially the following information: (a) the name of
the Owner or Occupant; (b) the legal description of the Lot against which the notice is being
Recorded; (c) a brief description of the nature of the violation; (d) a statement that the notice is being
Recorded by the Association pursuant to this Declaration; and (e) a statement of the specific steps
which must be taken by the Lot Owner or Occupant to cure the violation. Recordation of a notice of
violation shall serve as a notice to the Owner and Occupant, and to any subsequent purchaser of the
Lot, that there is such a violation. If, after the Recordation of such notice, it is determined by the
Association that the violation referred to in the notice does not exist or that the violation referred to
in the notice has been cured, the Association shall Record a notice of compliance which shall state the

at description of the Lot against which the notice of violation was recorded, the Recording data of
the notice of violation, and shall state that the violation referred to in the notice of violation has been
cured or, if such be the case, that it did not exist. Notwithstanding the foregoing, failure by the
Association to Record a notice of violation shall not constitute a waiver of any existing violation or
evidence that no violation exists.

12.19 Disclaimer of Representations. Notwithstanding anything to the contrary herein,
neither Declarant nor UDC Homes makes any warranties or representations whatsoever that the
plans presently envisioned for the complete development of Silverstone Ranch can or will be carried
out, or that any real property now owned or hereafter acquired by Declarant or by UDC Homes is or
will be subjected to this Declaration, or that any such real property (whether or not it has been
subjected to this Declaration) is or will be committed to or developed for a particular (or any) use, or
that if such real property is once used for a particular use, such use will continue in effect. While
neither Declarant nor UDC Homes has any reason to believe that any of' the restrictive covenants
contained in this Declaration are or may be invalid or unenforceable for any reason or to any extent,
neither Declarant nor UDC Homes makes any warranty or representation as to the present or future
validity or enforceability of any such restrictive covenant. Any Owner acquiring a Lot in reliance on
one or more of such restrictive covenants shall assume all risks of the validity and enforceability
thereof and by accepting a deed to the Lot agrees to hold Declarant and UDC Homes harmless
therefrom.

12.20 Deciarant's Rights. Subject to Section 1.13, any or all of the special rights and
obligations of the Declarant may be transferred to other Persons, provided that the transfer shall not
reduce an obligation nor enlarge a right beyond that contained herein, and provided, further, that no
such transfer shall be effective unless it is in a written instrument signed by the Declarant and duly
Recorded. Nothing in this Declaration shall be construed to require Declarant or any successor to
develop any of the Annexable Property in any manner whatsoever. Notwithstanding any provisions
contained in this Declaration to the contrary, so long as construction and initial sale of Lots shall
continue, it shall be expressly permissible for Declarant to maintain and carry on upon portions of the
Common Area such facilities and activities as, in the sole opinion of Declarant, may be reasonably
required, convenient or incidental to the construction or sale of such Lots, including. but not limited
to, business offices. signs, model units and sales offices, and Declarant shall have an easement for

45
ARROC6B



v

access to such facilities. The right to maintain and carry on such facilities and activities shall include
specifically the right to use Lots owned by Declarant and any clubhouse or community center which
may be owned by the Association, as models, sales offices and other purposes related to Declarant's
sales activities on the Property and the Annexable Property. So long as Declarant continues to have
rights under this Section, no Person shall Record any subdivision plat or map, any declaration of
covenants, conditions and restrictions, any declaration of condominium or any similar instrument
affecting any portion of the Property without Declarant's review and written consent thereto, and any
attempted Recordation without compliance herewith shall result in such subdivision plat or map,
declaration of covenants, conditions and restrictions, declaration of condominium or similar
instrument being void and of no force and effect unless subsequently approved by Recorded consent
signed by Declarant. This Section may not be amended without the express written consent of
Declarant; provided, however, the rights contained in this Section shall terminate upon the earlier of:
(a) ten.(10) years from the date this Declaration is Recorded; or (b) upon Recording by Declarant of
a written statement that all sales activity has ceased.

12.21 Amendments Affecting Declarant Rights. Notwithstanding any other provision
of this Declaration to the contrary, no provision of this Declaration (including but not limited to, this
Section) which grants to or confers upon Declarant or upon UDC Homes any rights, privileges,
easements, benefits or exemptions (except for rights, privileges, easements, benefits, or exemptions
granted to or conferred upon Owners generally) shall be modified, amended or revoked in any way,
so long as Declarant, UDC Homes or a trustee for the benefit of Declarant or UDC Homes owns any
portion of the Property, without the express written consent of Declarant and UDC Homes. Further,
and notwithstanding any other provision of this Declaration to the contrary, for so long as DMB owns
fee title to any Lot and the Option (as defined in Section l.13) has not expired or been terminated
(other than because of UDC Homes' acquisition over time of all of the Lots), no provision of this
Declaration (including, but not limited to, this Section) which grants to or confers upon Declarant or
upon DMB any rights, privileges, easements, benefits or exemptions (except for rights, privileges,
easements, benefits or exemptions granted to or conferred upon Owners generally) shall be modified,
amended or revoked in any way without the express written consent of DMB.

12.22 References to VA and FHA. In various places throughout this Declaration,
references are made to the Veterans Administration ("VA") and the Federal Housing Administration
("FHA") and, in particular, to various consents or approvals required of either or both of such agencies.
These references are included so as to cause this Declaration to meet certain requirements of such
agencies should Declarant submit the Silverstone Ranch project (or portions thereof) for approval by
either or both of such agencies. However, neither Declarant nor UDC Homes shall have any
obligation to submit the Silverstone Ranch project (or any portion thereof) for approval by either or
both of such agencies, and Declarant and UDC Homes shall have full discretion whether to submit
the Silverstone Ranch project (or any portion thereof) for approval by either or both of such agencies.
Unless and until the VA or the FHA shall have approved the Silverstone Ranch project, and at any
time during which both: (a) such approval, once given, shall be revoked, withdrawn, cancelled or
suspended; and (b) there are no outstanding mortgages or deeds of trust Recorded against any Lot or
other portion of the Property to secure payment of an FHA-insured or VA-guaranteed loan, all
references herein to required approvals or consents of such agencies shall be deemed null and void and
of no force or effect.
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12.23 Amendments to Articles and Bylaws. Except as otherwise provided in the
Declaration, the Articles and Bylaws may only be amended by following the procedure set forth in this
Section. The Board shall adopt a resolution setting forth the proposed amendment and directing that
it be submitted to a vote at a meeting of Members, which may be either an annual meeting or a special
meeting, and if approved by Members holding (either personally or by valid proxy) the Applicable
Percentage (defined below) of the votes eligible to be cast on the amendment (including votes
otherwise eligible to be cast but not represented personally or by valid proxy at such meeting), such
amendment shall have been adopted, provided, however, that a copy of any such proposed amendment
or a summary of the changes to be effected shall have been given to each Member in good standing
at least ten (10) days prior to said meeting of the Members. For purposes hereof, the "Applicable
Percentage" shall mean, in the case of an amendment to the Articles, sixty-seven percent (67%), and
in the case of an amendment to the Bylaws, fifty-one percent (al%). Any number of amendments may
be submitted and voted upon at any one meeting. Notwithstanding the foregoing but subject to
Section 12.22, so long as the Class B membership is in existence, the following actions shall require
the prior approval of the Federal Housing Administration and the Veterans Administration: (a)
amendment of the Articles or the Bylaws; (b) dissolution of the Association; and (c) merger or
consolidation of the Association with any other entity.

IN WITNESS WI-IEREOF, the undersigned has executed this Declaration as of the day
and year first set forth above.

DECLARANT:

DMB PROPERTY VENTURES LIMITED
PARTNERSHIP, a Delaware limited partnership

By DMB GP, INC., an Arizona corporation,
General Partner

By (°.{>l¢4a_%1;
Its
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UDC CONSENT AND APPROVAL

UDC Homes, Inc., a Delaware corporation, hereby consents to, approves and joins in the
execution and recordation of the foregoing Declaration.

UDC HOMES, INC., a Delaware corporation

/1~
t

Its
/

*I , " 2' , 7 [** ¢\- . *

/MY
£9/ /4 /; .4*.-4
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CAROL KLIMOSKI
Notary pubta¢ - Slag_o!Arizona

MAHICOPA COUNTY
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O n  t h i s . 3 9 1 9 d a y  o f \ ) \ N & ,  1 9 9 5 :  b e f o r e  m e ,  t h e  u n d e r s i g n e d  o f f i c e r .
p e r s o n a l l y  a p p e a r e d Q f w m a s  C  .  \ : \ ¢ g ? . T Q r \ l ,  w h o  a c k n o w l e d g e d  h i m s e l f  t o
b e \ h L & ,  ? € & $ u > E _ » N Y ' o f  D M B  G P ,  I N C . ,  a n  A r i z o n a  c o r p o r a t i o n ,  w h i c h
i s  G e n e r a l  P a r t n e r  o f  D M B  P R O P E R T Y  V E N T U R E S  L I M I T E D  P A R T N E R S H I P ,  a  D e l a w a r e  l i m i t e d
p a r t n e r s h i p ,  a n d  t h a t  h e / s h e ,  b e i n g  a u t h o r i z e d  s o  t o  d o ,  e x e c u t e d  t h e  f o r e g o i n g  i n s t r u m e n t  f o r  t h e
p u r p o s e s  t h e r e i n  c o n t a i n e d  b y  s i g n i n g  t h e  n a m e  o f  s a i d  e n t i t i e s  b y  h i m s e l f / h e r s e l f .

IN WITNESS VVHEREOF, I hereunto set my hand and official seal.
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STATE OF ARIZONA

C o u n t y  o f  M a r i c o p a

)

) ss.

)
\

O n  t h i s  1 1 d a y  o f '>f : _ . , _ _ , ,  1 9 9 5 ,  b e f o r e  m e ,  t h e  u n d e r s i g n e d  o f f i c e r .
p e r s o n a l l y  a p p e a r e d L `  \  9 5 4  I " \  .  ; > - ,  w h o  a c k n o w l e d g e d  h i m s e l f  t o

b e ' Q i - ; ; » » - ; , r . ; n +  \ \ C . ; .  ° ¢ r ; : ; < c n t _ _ , o f l U D C H O M E S , I N C . , a D e l a w a r e  c o r p o r a t i o n ,  a n d
t h a t  h e / s h e ,  b e i n g  a u t h o r i z e d  s o  t o  d o ,  e x e c u t e d  t h e  f o r e g o i n g  i n s t r u m e n t  f o r  t h e  p u r p o s e s  t h e r e i n
c o n t a i n e d  b y  s i g n i n g  t h e  n a m e  o f  s a i d  c o r p o r a t i o n  b y  h i m s e l f / h e r s e l f .

IN WITNESS WHEREOF, I hereunto set my hand and official seal.
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rt \ N o t a r y  P u b l i c
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Exhibit A

Lots 1 through 134, inclusive, and Tracts A through Q, inclusive, SILVERSTONE
RANCH, according to the plat recorded in Book 397 of Maps, page 3, records of Maricopa County,
Arizona.

s
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Exhibit B

The entire Property described on Exhibit A will consist of a single Phase for Assessment
purposes.
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'Ion A. Tips, Esq.
Tips, Brueckncr 8: Berry
7373 N. Scottsdale Road
Scottsdale, Arizona 85253

NARICQFA COUNTY RECURDER
• HELEN PURCELL D
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS & EASEMENTS E C

JUL 24 1995

R E IVE D

NEELY FARMS
TITUS. ERUECEIJEE

a Ba9Rv

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS ("the Dcc1aration'°) is made this 15th day of July, 1996 by CHI
CONSTRUCTION COMPANY, an Arizona corporation ("CHI"), WOODSIDE HOMES OP
ARIZONA, INC., an Arizona corporation ("Woodside"), and HARVARD INVESTMENTS,
INC., a Nevada corporation ("Harvard") (collectively, 'Developers' and individually, a

'D:velopcr"). _

RECITALS

A. The Developers are the owners and developers of certain real property in the Torn
of Gilbcn, County of Maricopa, State of Arizona, which is more particularly described as
follows' \

Lots 1 dmrough629, inclusive, of Neely Farms, Units I, II, III and IV, more particularly
described in the records of Maricopa County, Arizona, Book 419 of Maps, Pages 22-25
("die Property' or 'the Project').

4
B. The Developers desire that a nonprofit corporation, Neely Farms Homeowners'

Association, be formed for the purpose of the efficient preservation of the values and amenities
of the Property and to which will be delegated certain Powers of administering and rnaintainirzg
die Common Area, enforcing this Declaration, and collecting and disbursing the assessments

createdherein.

I

C. The Developers desire and intend that the Property shall be held, sold and
conveyed, subject to due following easements, restrictions, covenants and conditions, which are ®
for the purpose of protecting the value and desirability of, and which shall Mn with, the
Property and shall be binding on and for the benefit of all parties having or acquiring any right,
tide or interest in the Property or any pan thereof, their hers, successors or assigns, and shall
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exception of the areas designated as lettered tracts and areas dedicated to the.public. Each Lot
shall be a separate freehold estate.

-

0

Section 1.11 "Member" shall Incan any person, corporation, partnership, joint venture
or other legal entity that is a member of the Association.

° Section 1.12 "Owner(s)" shall mean the record owner, whether one or more persons or
entities, of equitable or beneficial title in fee simple (or legal title if same have merged) of any
Lot. 'Owner' shall include the purchaser under a recorded agreement for sale of any Lot. The
-foregoing does not include persons or entities who hold an interest in any Lot merely as security
for the performance of an obligation. Except as stated otherwise herein 'Owner' shall not .
include a lessee or tenant of a Lot. 'Owner' shall include a Developer so long as such
Developer owns any Lot within the Property.

u

Section 1.13 'Property' or "Properties" shall mean the real, personal, nr mixed
property described or located on Recital A above which is subject to this Declaration.

Section 1.14 "Rules" shall mean the rules and regulations adopted by the Board, if any,
as such may be amended from time to time, as more further described in Section 4.4.

Section 1.15 "Village" refers to the four villages into which die Property has been
divided, as set forth on Exhibit A attached hereto. Notwithstanding any contrary provision of
this Declaration, there shall be only one Developer for each Village. As of  the date of
recordation of this Declaration, CHI is the Developer of Village A, Woodside is the Developer
of Village B, and Harvard is the Developer of Villages C and D .

Section 1.16 "Visible from Neighboring Property' shall mean, with respect to any given
object, visible ro a person six feet tall, standing on any pan of neighboring property at an
elevation no greater than ground level where the object is located (assuming the ground level
where the person is standing is at the same height as the ground level where the object is
located).

ARTICLE II
PROPERTY RIGHTS I

I
r

Section 2.1 Owners' Easements of Eniovment. Every Owner sha l l  have a  non-
exclusive right and easement of enjoyment in and to the Common Arca which shall be
appurtenant to and shall pass with the utlc to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable admission and other fees for the
use of any recreational or storage facilities or areas animated upon the Common Area;

zsoo.xn.=n 3
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encroaching upon the lawful right of such others and in accordance with the Association
Rules established by the Board.

an

Section 2.4 Title to Common Area. Harvard covenants that it will convey fee simple
ritlc to the Common Area to the Association, free of all encumbrances except current real and
personal property taxes and other easements, conditions, reservation and restrictions then of
record. 'Hue conveyance shall be made to the AssoCiation by Harvard prior to Me conveyance
of the first Lot from any DevelOper to any purchaser.

no A ARTICLE III
PROPERTY SUBJECT TO THIS DECLARATION

Section 3.1 General Declaration. Because it is intended that the Property as presently
subdivided shall be sold and conveyed to purchasers subject to Mis Declaration, the Developers
hereby declare that the Property is and shall be held, conveyed, hypothecated, encumbered,
leased, occupied, built upon or otherwise used, improved or transferred in whole or in part,
subject to this Declaration, as amended from time to time, provided, however, property which
is not part of a Lot and which is dedicated or transferred to a public auduority or utility pursuant
to Section 4.7 shall not be subject to this Declaration while owned by the public authority or
utility. This Declaration is declared and agreed to be in funheranec of a general plan for the »
subdivision, improvement and sale of the Property and is established for the purpose of
er~.hanci.ng and perfecting the value, desirability and attractiveness of due Property. This
Declaration shall run with all of the Property for all purposes and shall be binding upon ,,,@
inure to the benefit of the Developers, the Association, all Owners, Members and their
respective successors in interest.

ARTICLE W
THE ASSOCIATION

Section 4.1 The Association. The Association is an Arizona non-profit corporation
charged wide the duties and invested with the Powers prescribed by law and set forth in the
Articles, Bylaws, and this Declaration. Nerdier the Articles not Bylaws shall, for any reason,
be amended or otherwise modified or interpreted so as to be inconsistent with this Declaration.

Section 4.2 The Board of Directors and Officers. The affairs of the Association shall
be conducted by a Board of Directors and such officers as the Board may elect or appoint, in
accordance with the Articles and the Bylaws.

4

Section 4.3 Powers and Duties of the Association. The Association shall have such
rights, duties and Powers as set forth herein and in the Aniclcs and Bylaws.

Section 4.4 Rules. By action of the Board, the Association may, from time to time
and subject to the provisions of this Declaration, adopt, amend, and repeal macs and regulations
to be known as the "Rules". The Rules may restrict and govern mc use of die Propcny

3$&.!7\=:s s
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of such notice, the proposed transaction shall be doomed approved by Rh: Members and
meeting of the Members shall not be necessary. ' -

a

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS •

in

° Section 5.1 Membership. Every Owner of Lot which is subject to assessment shall
be a Member of the Association. Membership shall be appunenaht to and may not be separated

from ownership of any Lot which is subject to assessment.
HE

Section 5.2 Voting Riqhs. The Association shall have two (2) classes of vo6."1g
membership:

Class A. Class A Members shall be all Owners but, so long as any Class B
memberships are outstanding 'm the Property, shall not include the Developer in each
Village. Each such Owner shall be entitled to one vote for each Lot owned. Whenmore
than one person holds an interest in any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised as such Owners among themselves detcrmL*e, but
in no event shall more than one vote be cast with respect to any Lot.

11
o z
1 Class B. The Class B Members shall be due Developers. Each Developer shall be

entitled to three (3) votes for each Lot owned. Each Class B Member may cast its votes
in such propanions as it may determine (i.e., cumulative voting shall be allowed). The
Class B memberships shall cease and be convened to Class A on the happening at' elMer
the following events, whichever first occurs:

(=> When the total votes outstanding in due Class A membership width
the Project equal or exceed the total votes outstanding in due Class
B membership within the Project, or ,

(b) The 31st day of December, 2001.

ARTICLE VI
COVENANT FOR MAINTENANCE ASSESSMENTS 1

e

Section 6.1 Creation of the Lien and Personal Obligation of Assessments. Bach
Developer covenants for each Lot, and each Cwncr of any Lot by acceptance of a deed therefor
(whether or not it shallbe so expressed in such deed) is deemed to covenant and agree topay
to the Association: (1) annual assessments and (2) special assessments for capital improvements,
such assessments to be established and collected as hereinafter provided. A Lot owned by the
Association, pursuant to Section 6.8 or otherwise, shall not be subject to assessment.

The annual and special assessments, together with interest loss and reasonable attorz:ey's
fees, shall be a charge on the Lot and shall be a continuing lien thereon as well as the personal

:swam 7
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Section 6.5 Notice and Quorum for any Action Authorized Under Sections 6.3 and 6.4.
Written notice of any meeting called for the purpose of taking any action' authorized under

Sections 6.3 and 6.4 shall be sent to all Members not less than fifteen (15) days nor more dual
sixty (60) days in advance of the meeting. At the first such mceting.ca1led, etc presence at'
Members or of proxies entitled to cast dminy percent (30%) of all the votes of each class of
membership shall constitute a quorum. If the required quorums not present, another meeting
may be called subject to the same notice requirement,-and the required quorum at the subsequent
meeting shall be one half (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6.6 Uniform Rate of Assessment. Except as provided herein, the annual
assessments must be fixed at a uniform rate for all Lots and may be collected on a monthly
basis, as designated by the Board. Until such time as 7595 of the Lots within a Village are sold
to third party residential homebuyers, the Developer for that Village shall pay 2576 of the annual
assessments for each Lot which the Developer owns, which assessments shall be payable in
twelve (12) equal monthly installments in the same manner established for payment of the annual
assessment amount by other Lot Owners, provided, however, Mat the Developer shall pay and
be liable for the full assessment amount for any Lots owned by the Developer which are being
used by the Developer as Model Homes or odterwise being used and occupied for residential
purposes (but not sooner than die closing of the first Lot to a residential homebuyers). The 2596
reduced assessment rate for a Developer as provided in this Section 6.6 shall remain in effect
until the end of the month in which 75% of the Lots in the Dcveioper's Village have been sold
to third party residential homebuyers, at which time the reduced assessments shall terminate and
full assessments shall be payable by the Developer as of the commencement of the next
following month. For any period in which a Developer is entitled to reduced assessments as
provided in Mis Section 6.6, the Developer shall also be obligated to pay its pro rata share of
any Shortfall (as hereinafter defined), which obligation shall be in addition to the Developer's
obligation to pay annual assessments at the reduced rate. A Developer's pro rata share of a
Shortfall shall be due and payable within 30 days after demand therefor by the Association. A
Developer's pro rata share of a ShoMall shall be an amount equal to the total Shortfall,
multiplied by a fraction, the numerator of which is the total number of I.ots owned by the
Developer, and the denominator of which is the total number of Lots owned by all Developers
enddod to reduced assessments under this Section 6.6. As used herein, the term "Shortfall"
means, wide respect to any period in which any Developer is entitled to reduced annual
assessments under this Section 6.6., the amount by which the total expenses of die Association
for that period exceed the annual assessments payable by Owners for that period (including
Developer(s) at die reduced rate under this Section 6.6). The obligation of a Developer to pay
its pro rata share of a Shortfall as set forth in this Section 6.6 shall be a lien against Los owned
by the Developer, on a pro rata basis, and shall be enforceable by the Association in the same
manner as assessments provided for herein. Any Shortfall obligation paid by a Developer shall
be deemed to be an advance payment of annual assessments at the full assessment amount.

Section 6.7 Date of Commencement of AnnuaI Assessments: Due Date. The annual
assessments provided for hcnein shall commence as of the date of conveyance of the first Lot.

:sou.m 9



Q

•

Upon recordation of a duly executed original or copy of such claim of_1ien, and mailing
-a copy thereof to the defaulting Owner, the lien claimed shall immediately attach and become

_ effective in favor of the Association as a lien upon die Lot against which such assessment was
levied. Such lien shall have priority over all liens or claims created subsequent to the
recordation of the clan of lien, except only tax liens for real property taxes and liens which are
specifically described in Section 6.9. Any such lien may be foreclosed by appropriate action in

'coin in the manner provided by law for the foreclosure of a realty mortgage or by the exercise
of a power of sale iri.the manner provided by law -under a trust deed, as set forth by die laws
of the State of Arizona, as the same may be changed or amended. The lien provided for herein
shall be in favor of the Association and shall be for the benefit of all other Lot Owners. The
Association shall have the power to bid in at any foreclosure or trustee's sale and to purchase,
acquire, hold, lease, mortgage, and convey any such Lot. In the event of such foreclosure or
trustee's sale, reasonable attorneys' fees, court costs, trustee's fees, tide search fees, interest and
all odicr -costs and expenses shall be allowed to the extent permitted by law. Each Owner, by
becoming an Owner of a Lot, hereby expressly waives any objection to die enforcement and
foreclosure of this lien in this manner.

Section 6.9 Subordination of the Lien to First Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not affect Me assessment lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure, foreclosure or trustee's sale, or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which become due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liability or any assessments thereafter
becoming due or from the lien thereof.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.1 Organization. Power of Aooointzmcnt and Removal of Members.
shall be an Architectural Committee, organized as follows: ,

There

(a) Committee Composition. The Architectural Committee shall consist of five (5)
or three (3) regular members (in any case, an odd number), the Board so elects, and two
(2) altcmatc members. None of such members shall be required to be an architect or to
meet any other particular qualifications for membership. A member need not be, but
may be, a member of Me Board or an ofticcr of the Association.

l
U

Q

Cb) Alternate Members. In the event of the absence or disability of one (1) or two
(2) regular members of said Committee, the remaining regular II1¢I1'1b¢1' by members,
even though less than a quorum, may designate either or both of the alternate members,
if any, to act as substitutes for due absent or disabled regular member or members for the
duration of such absence or disability, who shall thereupon become 'regular' members
during such term of designation.

:smmn 11
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Section 7.6 Time for Approval. In the event the Architectural Committee fails xo
approve or disapprove Lhe plans and specifications, such will be deemed approved within thirty

- (30) days after their submission.
Q

•

•

0 Section 7.7 Liabilitv. Neither die Architectural Committee nor any member thereof
shall be liable to the Association, any Owner, or to any other party, and the Association hereby
indemnifies and holds harmless the Architectural Committee and all members thereof, for, from
and against any and all damage, loss or prejudice suffered or claimed on account of (a) the
approval or disapproval of any plans, drawings, or Specifications, or similar documents whether
or not defective, (b) the constructi0_n or performance of any work, weedier or not pursuant to
approved plans, drawings and specifications, (c) the overall development of the Property, or (4)
the execution and filing of any cstoppel certificate, whether or not the facts dtercin are correct,
provided, however, that with respect to the liability of a member, such member has acted in
good faith on the basis of such information as may be possessed by such member, and without
willful or intentional misconduct, as would be applicable under local law, and except for those
circumstances under which a member of the Board would have liability under Section 4.5.
Without in any way limiting the generality of any of the foregoing provisions of Ms Section,
the Architectural Committee, or any member thereof, may, but is not required to, consult with
or listen to the views of the Association or any Owner with respect to any proposal submitted
to the Architectural Committee.

ARTICLE am
USE RESTRICTIONS

Section 8.1 Permitted Uses and Restrictions Residential. The permitted uses,
easements, and restrictions for all Property covered by this Declaration shall be as follows:

(a) Single Farnilv Residential Use. All Lots shall be used, improved and devoted
exclusively to single family residential use. No gainful occupation, profession, trade or
other non-residential use shall be conducted thereon. Nothing herein shall be deemed to
prevent the leasing of any Lot with the improvements diereon to a single family f rom
time to time by the Owner thereof, subject to all of the provisions of the Declaration.
No structure whatever shall be erected, placed or permitted to remain on any Lot without
the express written approval of the Architectural Committee, provided, however, the
Architectural Committee will consider requests for construction of a. detached garage,
gazebo, guest quarters and other such structures. However, written approval by the
Architectural Committee of such structures is essential to construction of such structures
and such structures must comply with the guidelines established for such structures either
in this Declaration or in any rules established by the Architectural Committee and/or the
Town of Gilbert. Lots owned by a Developer or its designee or assignee may be used
as model homes and for sales and constnacdon ofiiccs for the purpose of enabling the
Developer or its designee or assignee to sell Lots within the Property until such time as
all of the Lots owned by the Developer or its designee or assignee have been sold or
leased to purchasers or tenants.

|
5.
I
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(f) Repair of Buildings. No improvement upon any Propcny shall be permitted to fall
into disrepair, and each such improvement shall at all times be kcpt'in good condition
and repair and adequately painted or otherwise finished. '

Q

0

(g) Trash CoNtainers and Collection. No garbage or trash shall be placed or k¢pt'g;1 any
Property except in covered sanitary containers. In no' event shall such containers be
maintained so as to be Visible From Neighboring Property except to make same available
for collection and, then, only the shortest tirnc reasonably necessary to effect such
collection. All rubbish, trash, or garbage shall be removed from the Lots and shall not
be allowed to
Lot.

accumulate thereon. No incinerators shall be kept or maintained on any

(h) Overhangs. No tree, shrub, or planting of any kind on any Property shall be
allowed to overhang or otherwise to encroach upon any Common Area from ground level
to a height of twelve (12) feet, without the prior approval of the Architectural
Committee.

(i) Machinery and Ecuinment. No machinery or equipment of any ind shall be placed,
operated or maintained upon the Property except usual and customary equipment and
machinery used in connection with die use, maintenance or ,construction of permitted
improvements, and except that which any Developer or the Association may require for
the operation and maintenance of the Common Area. Slides, playground equipment,
basketball poles and hoops, outdoor decks, gazebos and other such equipment or
structures shall be allowed provided duty arc approved by the Architectural Committee.

G) Restriction on Further Subdivision. No Lot shall be Nmher subdivided or separated
into smaller Lots or parcels by any Owner, and no portion less Dian all of any such Lot,
shall be conveyed or transferred by any Owner, without the prior written approval of the
Board. No Lot may be convened into a condominium or cooperative or other similar
type of entity without the prior written approval of the Board. No further covenants,
conditions, rcstrictiors or easements shall be recorded against any Lot widiout the written
consent of die Board being evidenced on the recorded instrument containing such
restrictions and without such approval such restrictions shall be null and void. No
applications for rezoning, variances, or use permits shall be filed without the written
approval of the Board and then only if such proposed use is in cornpiiancc with this
Declaration.

I
*.
I

(k) Signs. No sign of any nature (odder than a name and address sign, not exceeding
9' x 30" in size) shall be permitted on any Lot; provided, however, that one sign of not
more than five square feet may be temporarily erected or placed on a Lot for the purpose
of advertising the Lot for sale or rent; and provided further a Developer or its designee
or assignee may erect any signs during construction. '1`hese restrictions shall not apply
to the Association in furtherance of its Powers and purposes herein set forth.

:sca.x'n=$ 15



9

a

-

0

Lr

•

(p) Nuisanees/Construction Activities. No rubbish or debris of any kind shall be piaccd
or permitted to accumulate upon or adjacent to a Lot and no odors Or loud noises s h a l l  @
be permitted to arise or emit therefrom, so as to create a nuisance, render any such
Property or any portion thereof or activity thereon unsanitary, unsightly, offeruive or
detrimental to the Lot or person in the vicinity thereof. Without limiting the generality
of any of the foregoing provisions, no speakers, horns, whistles, bells or other sound
devices, except security devices used exclusively for security purposes, shall be located,
used, or placed on any such Property. No motorcycles or motor driven vehicles (except
lawn maintenance equipment) shall be operated on any walkways or sidewalks within the
Property. The Board in its sole discretion shall have the right to determine the existence
of any violation of Mis Section and its determination shall be final and enforceable as
provided herein. Normal construction activities shall not be considered a nuisance or
otherwise prohibited by this Declaration, but Lots shall be kept in a neat and tidy
condition during construction periods. Supplies or building materials and construction
equipment shall be stored only in such areas and in such manner as may be approved by
the Architectural Committee or a Developer.

(q) Clothes Doing Facilities. Outside clotheslines or other outside facilities for drying
or airing clothes shall not be erected, placed or maintained on any Property unless they
arc erected, placed and maintained exclusively widmin a fenced service yard or otherwise (Q
not Visible From Neighboring Property.

(r) Mineral Exploration. No Property shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbons, minerals of any kind, gravel, earth, or any
earth substance of any kind.

(s) Diseases and Insects. No Owner or resident shall permit any thing or condition to
exist upon the Property which shall induce, breed or harbor infectious plant diseases or
noxious insects.

(t) Partv Walls and Fences. The rights and duties of Owners with respect to party walls
or party fences shall be as follows:

(1) Owners of contiguous Lots who have a party wall or party fence shall both
equally have the right to use such wall or fence, provided that such use does not
interfere with the use and enjoyment thereof by the other Owner.

1

O

(2) in the event that any party wall or party fence is damaged or destroyed
through the act of an Owner, his agents, guests, or family members, it shall be
the obligation of such Owner to rebuild and repair the party wall or party fence
without cost to the other adjoining Lot Owner or Owners. Any dispute over an
Owner's liability shall be resolved as provided in subsection (5) below.

:soc.x7\-fx 17
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(u) Drainage Easement. There is hereby created a blanket easement for drainage of
groundwater on, over.and across the Common Area. No Owner shall obstruct, diver,
alter or interfere wider any portion of the Property. Each Owner shall at his own expense
maintain the drainageways and channels on his Lot 'm proper condition free from
obstruction. '_

-

(v) Parking. It is the intent of a Developer to eliminate on-street parldng as much as
possible. Vehicles of all Owners, residents, guests and invitees are to be kept in garages,
carbons, residential driveways and Other parking areas designated by the Association.

l»

an

(w) Right of Entrv. During reasonable hours and upon reasonable notice to the Owner
or resident of a Lot, any Member or authorized representative of the Architectural
Committee or the Board shall have the right to enter upon and inspect any Lot or
improvements thereon, except for the interior portions of any completed improvements,
to determine if the improvements are in compliance with this Declaration. Any such
persons shall not be deemed guilty of trespass by reason of such entry.

*n*
a

(x) Health. Safety and Welfare. In the event uses, activities and facilities are deemed
by the Board to be a nuisance or to adversely affect the health, safety or welfare of
Owners or residents, die Board may make rules restricting or regulating their presence
as pan of the Association Rules or may direct the Architectural Committee to maize rules
governing their presence on Lots as part of the Architectural Committee Rules.

(y) Developer's Exemption. Nothing contained in this Declaration shall be construed
to prevent the erection or maintenance by a Developer, or its duly authorized agents, of
improvements or signs necessary or convenient to the development or sale of Lots within
the Property.

Section 8.2 Permitted Uses and Restrictions - Common Area. The permitted uses and
restrictions for the Common Area shall be as follows:

(8) Permitted Uses.

(1) Except as orhenvise provided herein, die Common Area shall be used 'm
general for the exclusive benefit of the Owners, for the furnishing of services and
facilities for which the same are reasonably intended and for the enjoyment to be
derived from such reasonable and proper use, widiout hindering the exercise of
or encroaching upon the right of any other Owner to utilize the Common Area,
provided that no unlawful use shall be permitted.

1

Cb) Restricted Uses.

(1) The Common Area shall not be used by Owners for storage of supplies,
material or personal propcny of any kind.
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(6) Remove all papers, debris, 5181 and refuse from the Common Area and wash
or sweep paved arcas.as required, clean and clamp lighting fixtures as needed-

-

(7) Rcpaint striping, markers, directional signs, and similar identification or
safety devices as necessary; `.

(8) Pay all real and personal taxes ind assessments of the Common Area;

0

(9) Pay all electrical, water, gas and other utility charges or fees for services

hxrnishcd to the Common Area;
-

(10) Pay for and keep 'm force at the Associadoo's expense,adequate insurance
against liability incurred as a result of dealt or injury to persons or damage to
property on the Common Area. Such insurance shall be with companies
acceptable to the Association in amounts and with adequate limits of liability
desired by the Owners or required of the Owners pursuant to any other recorded
document affecting the Property, such insurance to name the Association or the
Owners or both as named insurcds;

(11) Do all such other and further acts which the Board deems necessary to
preserve and protect the Common Area and mc beauty thereof, in accordance
with the general purposes specified in this Declaration;

(12) The Board shall be the sole judge as to the appropriate maintenance within
the Common Area, and

(13) Nothing herein shall be construed so as to preclude tHe Association from
delegating its Powers set forth above to a project manager or agent or to other
persons, firms or corporations.

(d) Damage or Destruction of Common Area by Owners. Indie event any Cornnzon
Area is damaged or destroyed by an Owner or any of his guests, tenants, licensees, or
agents, such Owner does hereby audiorize die Association to repair said damaged area,
and the Association shall so repair said damaged area in a good woricnanlike manner in
conformance with the original plans and specifications of the area involved, or as the
area may have been modified or altered subsequently by the Association, in the discretion
of the Association. The amount necessary for such repairs shall, to the extent required
under local law, be paid by said Owner, to the Association and the Association may
enforce collection of same in the same manner as provided elsewhere in axis Declaration
for collection and enforcement of assessments, including Section 9.3 hereof.

I
•
1

(e) Mortgage or Convevance of Common Area. The Common Area shall not be
mortgaged or conveyed without the prior consent of Owners representing not less than
two-thirds (2/3) of the authorized votes of each class of Members.
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the Association or by any Owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Q

-

In the event any portion of any Lot is maintained so as to present a public or pirate
: nuisance, or substantially detract from or affect the appearance or quality of  any surrdundinv @

Lot, or is used in a manner which violates this Declaration or iN the event the Owner or resident
*of  any Lot is failing to perform its obligation under this Declaration or the Architectural
Committee Rules, Me Association or any Owner(s) may give notice to the Owner of such Lot
that unless corrective action is taken within fourteen (14) days, the Association or such Owner
may take, at such Owner's cost, whatever action is appropriate to complete compliance
including, widiout limitation, appropriate legal action. Charges incurred by the Association or
such Owner(s) in making any repairs or maintenance shall be borne by the violating Owner and
shall be paid to the Association or such Owner(s), as appropriate, on demand with interest at
twelve percent (12%) per annum accruing from the date said charges are incurred until paid in
full. Any sum not paid hereunder by the violating Owner shall be treated as an assessment and
collected in accordance wide the procedures provided in Article VI.

Section 10.3 Severability. Invalidation of any one of these covenants or restrictions by
judgment or coin order shall in no way affect any odder provisions which shall remain Lm full
force and effect.

Section 10.4 Amendment. The covenants and restrictions of this Declaration shall run
with and bind the land, for a term of thirty (30) years from the date this Declaration is recorded,
after which time they shall be extended for successive periods of ten (10) years. This
Declaration may be amended during the fust diiny (30) year period by an instrument signed by
Owners representing not less than seventy-tive percent (7598) of the authorized votes of each
class of Membership, and thereafter by an instrument signed by Owners representing not less
than two~d1irds (2/3) of the authorized votes of each class of Members; except that the
Developers, acting jointly, may amend the Declaration as may be requested by the PHA, VA,
FHLMC or FNMA, or any government agency which requests such amendment as a condition
of approving die Declaration or any federally chartered lending institution which requests such
amendment as a condition to lending funds upon the security of any Lot, or as may be
appropriate in die event of any such requested amendment that deletes, diminishes or alters the
Developers' control of the Association and its activities, to permit the Developers to adopt other
and different control provisions. Any amendment must be recorded.

x

Section 10.5 Notices. Nodees provided for in these Restrictions shall be in writing and
shall be addressed to the last known address of the Lo: Owner in the fees of the Neely Farms
Homeowners' Association. Notices shall be deemed delivered when mailed by United States
First Class, Registered or Certified Mail addressed to the Lot Owner at such address or when
delivered in person to such Owner. .

Section 10.6 Condemnation. Upon receipt  o f  not ice of  in tent ion or not ice of
proceedings whereby all or any pan of the Property is to be taken by any governmental body
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Section 10.9 Prior Approval. As long as there is a Class B membership, then if this
Declaration has previously been approved.by the Federal Housing Administration or the Veteran;

-Administration, the following actions will require the prior approval of the Federal Housing
Administrationor the Veterans Administration: annexation of additional properties, dedication
of Common Area, Md the amendment of this Declaration. -_

Q

and their corporate seals to be affixed by the undersigned officers thereunto duly audxorized this
W\6* day of 9 1996.

-

IN WTINESS WHEREOF, Dcvelopsrs, have. caused their corporate names to be signed

6 0
Q
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c MPANY,
Arizona/
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Its:I//4,4, 4
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:B 8 4 4 1 Q.

woonsmz Homs OF A1z1zonA, mc.,
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n HARVARD w

HARVARD I
aNevada
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By:
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VILLAGE A
•

•

Continental. Lots

Lots 142 through 438, inclusive, of Neely Farms, Unit IH, Parcel HI, more particularly
described 'm the records of Maricopa County, Arizona, in Book419 of Maps, Page 24.

9

- VILLAGE B

Woodside Los

Lots 1 through 80, inclusive, of Neely Farms, Unit I, more particularly described in the
records of Maricopa County, Arizona, in Book 419 of Maps, Page 22.

VILLAGE c AND D

Harvard Lots

Lots 81 through 141, inclusive, of Neely Fazrns, Unit II, more particularly desc5':>ed in
the records of Maricopa County, Arizona, in Book 419 of Maps, Page 23.

Lots 439 through 629. inclusive, of Neely Farms, Unit IV, Parcel IV, more particularly
described in the records of Maricopa County, Arizona, in Book 419 of Maps, Page 25.
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When recorded mail to:

" " " " "H'ELEn PURCELL
96-0723702 10/10/96 03:57
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cArno>z HEADING:
A.\fENDM'.EY\IÌ  TO DECLARATION OF `COV'ENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS
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remain unchanged.
All of the other terms and conditions of the Declaration shall

4

"CHI"

CHi CONSTRUCTION COMPANY,

an ' :  o n e  3 3

Its ;944

-wooDen>B°

(

WOODSIDE HOMES OP ARIZONA, TNC.,
an Arizona corporation

By I
Its'

-
"HARVARD"

H A R V A R D  n < v E s n n 8 n T s ,  I N C . ,
a Nevada corporation

-'p

By
I ts C*

' R Y L A N D '

O
D

x

RYLAND GROUP, INC.,
an Arizona corporation
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Its
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NEELY FARMS HOMEOWNERS
ASSOCIATION,

By

Q

STATE OF ARIZONA

County of Maricopa

f

undersigned Notary Public, personally appears I '» - ' .; _J l 8:4 ,
who acknowledged himself to be the \! -»\ 1:4 u -: ') -<-u.-s.-.°. .of CHI
CONSTRUCTION COMPANY, an Arizona corporation, and Thai as such officer
being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the na'ne of the corporation.

On this " .--'t day of ).' "".' L.:-L 1996 before mc, the

\ 7 !_ /é Q 'I \J.~:_l>
Notary Public

•

-

My Commission Expires:

¥_\<|1¢\I_~\p  i  \ | \ ' |

STATE OF ARIZONA

County ofMa.'icopa

996,_bcfore me, Rh:

','Lz_1A/l'7(_
g

On this I 1 , " "'day  o f l :  ¢2 f i»L£ ' ,.~
undersigned Notary Public, personally apg_ea1;ed J/ é/L? / I . ,
who acknowledged himself to be the -`,f'. r U tr. of WOODSIDE
HOMES OF ARIZONA, an Arizona corporation., and that as such officer being
authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the corporation.

/ii_*/Lx,
Notary Public

8 ~Qw,u,<lva/-ze/J

\
I

My Commission Expires:

I II"4 i( [ms , l'l_ 99
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STATE OF NEVADA

County of

4996. =»2?°-eL£__._.
who acknowledged himself to

1
I p u r p o  a s  t h e r e i n

1

)
)as.

¢-4U><n )

On this .l}l::\d»y of ' \<..4ud , before me, the
undersigned Notary Public, personally Q ; <» L_

be i! te p;=l4l¢ o f HM RV ARD
INVESTMENTS TNC., a Nevada corporation, and that as such n83cer be§r.g
authorized so to do, executed the foregoing, stwment for inc
cont in ha name of the corporation

I ;,u' L u

x~1¢wy}pub1i¢

NOTARY PUBLIC
s1'A'rs OF ARIZONA
County cl Mulcopa

KKMBERLEY KOPP
My Comrrdslon _ §gp1, 14, 1999

4/

My 8

9 - N - . 9 9
» /

STATE OF ARIZONA )
) ss.
)County ollMaric.opa

go,
9

on this ea d=v of in#/,=si' , 1996. befene mc. the
undersignedNoisy Public, pcfszsnally appeared' & LC/ ft .1/,4. 4.44 ,
who acknowledged himself to bethe 1/.0. of the RYLA*\'D
GROUP, TNC., an Arizona corporation, and that ea such o83c5 being authorized so to
do. executed the foregoing insinament for the purposes therein contained, by signing
t h e we:n f i h e  ° ° f p< '> : : 4 i ° n.

urea Eu.
JOYCE L uasctlsm \

I u==:yn.*.I.:- 8°.=:» dhtena
w.n.:oeAcfan~'rv

MyCarr. £:':u Aa;19. ossa

17-/14 U- [_
Notary Public

i,-.>€o1 . °

My Commission Expires:
J.

I
s
a
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CONSENT TO AMENDMENT TO DECLARATION

The undersigned UDC Homes, Inc., a Delaware corporation, hereby
consents to the foregoing Amendment to Declaration.

uD6 Hom1ss, INC.

By
Its

STATE OP ARIZONA

County of Maicopa

September, 1996 by T2c5e=.Q-=- M . C-'="8-e;
Homes, Inc., a Delaware corpora'ion, on behalf 7)

K

corporation

0144//0%

In

I • C

The foregoing instrument was acknowledged be"ore me this 2 . 3 day of
- F : s s ' F  S < = = ' - 9  o f UDC

.°'° °. °

¢
Notary Pubu3

My Commission Expires:
9
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EXHIBIT III"

THAT CERTAIN REAL PROPERTY CONSISTING OP 106 FINAL PLATTED AND
ENGINEERED LOTS (48' X 110"), DESCRIBED AS LOT nos. 439 THROUGH 469
AND LOT nos. 537 THROUGH 611 OF=UNIT iv, NEELY FARMS SUBDIVISION
AS DESCRIBED IN TPAT CERTAIN PLAT RECORDED ON JULY 3, 1996 AT
BOOK 419 OF MAPS, PAGE 25, INSTRUMENT NUMBER 96-04724951 RECORDS
OF MARICOPA COUNTY, ARIZONA.

I
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BYLAWS OF
NEELY FARMS HOMEOWNERS' ASSOCIATION

ARTICLE I
PLAN OF LOT OWNERSHIP

1. Name and Location.

These Bylaws shall constitute the Bylaws of Neely Farms Homeowners' Association (Rh:
"Association"), a corporation formed pursuant to Covenants, Conditions and Restrictions now
or hereafter recorded in the records of die County Recorder of Maricopa County, Arizona, on
July 24, 1996, in Instrument No. 96-0517931 as and if amended (the "Declaration"), for those
subdivisions recorded as Neely Farms (the "Project").

2. Personal Application.

A11 present or future Owners (as defined in the Declaration), tenants, Nature tenants, or
their employees, or any other persons who might use the facilities of the Project in any manner,
are subject to the regulations of these Bylaws as set forth herein.

3. Non-Profit Corporation.

The Association is an Arizona non-protit corporation, and is organized and existing under
and by virtue of the laws of the Stare of Arizona as same pertains to the application of corporate
activities and the Project. The office of the Association shall be located at 7001 North
Scottsdale Road, Suite 2050, Scottsdale, Arizona 85253, but meetings of the members and
directors may be held at such places within the State of Arizona, County of Maricopa, as may
be designated by the Board of Directors.

4. Terms.

The terms utilized in these Bylaws shall, except as odmerwise provided herein, have the
meanings set forth in the Declaration." .. ' . ' ° .. --.- -- ¢

I•
1

O

•

ARTICLE H
MEETINGS OF THE MEMBERSHIP

1.

A11 meetings of the Members shall be held at av.: Project, or at such other place as shall
be designatedby the Board of Directors of the Association and stated 'm the Notice of Meeting.

1
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maying' votes 'm the aggregate as shall equal three (3) times the number of Lots for which he is
a Voting Member, rnuldplied by the number of Directors to be elected at such election; and each
Voting Member may cast the whole of such votes whether in person or by proxy for one
candidate, or distn'bute. such votes among two (2) or more candidates, and Directors of the
Association shall not be elected otherwise.

7. Informal Action.

Any action required to be taken at a meeting of the Members, or any odder action which
may be taken at such meeting, may be taken without a meeting if a consent in writing, setting
forth the action so taken, shall be signed by all of the Voting Members entitled to vote with
respect to the subject matter thereof.

8. Irregularities.

A11 information and/or irregularities in calls, notices of meetings and in the manner of
voting, form of proxies, credentials, and method of ascertaining those present, shall be deemed
waived if no objection is made at the meeting or if waived in writing.

9. Record Date.

For the purpose of determining Members entitled to notice of or to vote at any meeting
of Members, or in order to make a determination of Members for any other purpose, the Board
of Directors, at its election, may provide that Me Membership books shall be closed for a stated
period, but not to exceed in any case fifteen (15) days prior to the event concerned.

ARTICLE III
BOARD OF DIRECTORS

1. Number and Term of Office.

¢
The initial Board of Directors shall consist of five (5) Members, and for so long as there

is a Clas "B" Membership outstanding, the .Board of. Directors shall consist of f ive (5)
Members. Thereafter, the number for the Board shall be an odd number not less than five (5)
Directors nor more than seven (7) Directors. Notwithstanding anything to the contrary herein,
for so long as there is a Class 'B' Membership in the Property: the Dcvcloper for Village A
shall have the sole right to appoint or elect two (2) Board members, the-Developer for Village
B shall have the sole right to appoint or elect one (1) Board member, the Developer for Village
C shall have the sole right to appoint or elect one (1) Board member, and the Developer for
Village D shall have die sole right to appoint or elect one (1) Board member. From and after
the time that Class 'B' Memberships cease and are convened to Class 'A' Memberships, the
Board members shall be elected on a Property-wide (as opposed to a Village-by-Village) basis.
Except for the Board of Directors and any Director elected or appointed by a Developer,
each Director shall be an Owner of a Lot or, if an Owner is a corporation, partnership, trust or

:
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nevertheless be given to each Director personally, or by mail, telephone or telegraph, at least
five (5) days prior to the day named for such meeting.

Special Meetings.

Special meetings of the Board of Directors may be called by the President of the
Association, or by any two Directors, after not less Man three (3) days notice to each Director,
given personally or by mail, telephone or teiegraphjwhich notice shall state the time, place (as

hereinafter provided) and purpose of the meeting.

s. Waiver of Notice.

Before or at any meeting of the Board of Directors, any Director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a Director at any meeting of the Board shall be a waiver of notice by him or the
time and place thereof, except when a Director attends for the express purpose of objecting to
lack of notice. If all the Directors are present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.

9. Board of Directors' Quorum.

" At all meetings of the Board of Directors, a majority of all the Directors shall constinite
a quorum for the transaction of business, and every act or decision done or made by a majority
of the Directors present at a duly held meeting at which a quorum is present shall be regarded
as the act of the Board. If at any meeting of the Board of Directors, there should be less than
a quorum present, the majority of those present may adjourn the meeting from time to time.
At any such adjourned meeting, any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

10. Fidclitv Bonds.

The Board of Directors shall require that all officers and employees of the Association
handling or respormible for Association funds, and all other persons designated by the
Declaration, furnish adequate fidelity bonds or coverage. The premiums on such 'bonds or' a
coverage shall be paid by the Association. g

11. Powers and Duties.

The Board of Directors shall have the Powers and duties necessary for the adminristradon
o f the affairs of the Corporation. These Powers shall include the following:

Q (a) To make assessments as authorized by the Declaration and to collect, use
and expend the assessments to carry out the purposes and Powers of the Association;

s
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ARTICLE iv
OFFICERS

1. Enumeration and Election of Officers.

The principal officers of the Association shall be a president, a vice president, a secretary
and a treasurer. Each officer shall be an Owner of a Lot or, if at Owner is a corporation,
partnership, trust or odder legal entity, the of f icer may be a representative thereof .
Notwithstanding the foregoing, as long as mere is a Class "B" Membership, each officer need
not be an Owner of a Lot. The election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the Members.

2. Term.

The officers of the Association shall be elected annually by the Board and each shall hold
off ice for one (1) year unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve. If the office of any officer becomes vacant for any reason, the vacancy
shall be filled by Me Board of Directors. The officer appointed to such vacancy sha'l serve for
the remainder of the term of the officer replaced.

3. Special Antuointmcnts.

The Board may elect such other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such authority, and perform such duties
as the Board may, from time to time, determine.

4. Resignation and Remove!.

Any off icer may be removed from off ice with or without cause by the Board. Any
officer may resign at any time by giving written notice to the Board, the president or the
secretary. Such resignation shall take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein, the acceptance of such resignation
shall not be necessaryto make it effective.

s. Multiple Offices. l
-a

The offices of secretary and treasurer may be held by the same person. No person shall
simultaneously hold man than one of any of the other offices except in the case of special
ofticcs ercatcd pursuant to Section 3 of this Anica.

6 . The President.

The president shall be the chief executive officer of the Association; shall preside Ar all
meetings of the Member and of the Board of Directors; shall have executive Powers and general

7
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ARTICLE v
FISCAL MANAGEMENT

1. Dcuositorics.

The funds of the Association shall be deposited in such banks and depositories as may
be determined by the Board of Directors from time to time, upon resolutions approved by the
Board of Directors, and shall be withdrawn only upon checks and demands for money signed
by such officer or officers of die Association or a professional management company as may be
designated by die Board of Directors. `

2. Determination of Assessments.

-

The Board shall cause to be prepared an estimated annual budget for each fiscal year of
the Association. Such budget shall take into account the estimated common expenses for the
Project ("Common Expenses") and cash requirements for the year. The estimated annualbudget
shall not include those utility expenses which are the obligation of the individual Owners. The
annual budget shall also take into account the estimated net available cash income for the year
from die operation or use of any of the Common Areas. 'Die annual budget shall also provide
for a reserve for contingencies for the year and an adequate reserve for maintenance, repairs and
replacements of those Common Areas Mat must be replaced on a periodic basis, as determined
by the Board. To the extent that the assessments and other cash income collected from die
Owners during Me preceding year shall be more or less than the expenditures forsuchpreceding
year, the surplus or deficit, as die case may be, shall be taken into account in detennining the
annual budget.

3. Amount.

Each Lot shall pay its pro-rata share of the total annual assessment in due proportion
required by the Declaration. The Developers shall be entitled to reduced annual assessments
under the terms and conditions set forth in Section 6.6 of the Declaration.

" 9

The estimated annual budget for each fiscal year shall be approved by the Board, and
copies thereof shall be furnished by the Board to each Owner not later than think (30) days
before the beginning of such year. On or before the first day of each quarter of each year
covered by the annual budget, each Owner shall pay one-founh (1/4) of the annual assessment
for his Lot. As used herein, proportionate shares of each Owner and his Lot shall be in
accordance with his respective ownership interest in the Common Areas as set forth in the
Declaration. (Such general assessments and utility assessments may hereinafter be referred to
collectively as regular quarterly assessment(s)).

;A
I
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(a) Interest. If any Assessment is not paid widiin thirty (30) days after it
becomes due and payable, interest at the rate of twelve percent (12%) per annum, or the
prevailing FI-IANA interest rate for new home loans (at the time of delinquency), vvhichcver
ishigher, but in no event exceeding the maximum rate allowed by law, shall be assessed on the
amount owing from the date of delinquency until such time as it is paid. .

(b) Late Chafee. To: Board may, in its discretion, require an Owner andany
predecessor in interest who was in arrears at the time of a voluntary conveyance to pay a late
charge, in an amount to be determined by the BOard, for delinquency 'm the payment of
Assessments which are five (5) days or more overdue.

(c) Suspension of Vote. The Board may suspend for the entire period during
which an Assessment remains delinquent the obligated Owner's right to vote on any matter at
regular or special meetings of the Association.

(d) Suspension of Recreation Privileges. The Board may also suspend for the
entire period during which an Assessment remains delinquent the obligated Owner's right to use
of the recreational facilities of the Project. .

(c) Enforcement of Lien. The Board of Directors may proceed as authorized
by Section 10 of Mis Article V or the requisite provisions of the Declaration to institute an action
at law for a money judgment or other proceeding to recover the amount of the delinquent
Assessment.

10. Lien.
t

|

i

E

It shall be'the duty of every Owner ro pay his Lot's respective Assessrnent(s) in the
manner herein provided. Such Assessments, togcdier with any interest thereon and costs of
collection thereof, as provided for in the Declaration, shall be a continuing lien upon the Lot
against which and for which such Assessment is made. The Association and the Board shall
have the auduority to exercise and enforce any and all rights and remedies as provided for in the
Declaration, these Bylaws or otherwise available at law or in equity for the collection of all
unpaid Asscssrnentsand .any interest thereon and costs of collection thereof.

r

r

11. Recordation. I

Any lien upon a Lo: shall become effective upon recording notice thereof in the office
of the County Recorder, Maricopa County, Arizona.

Q

12. Suit.

Suit to recover a money judgment for unpaid Assessments shall be maintainable without
foreclosure or waiving any lien securing same. In any legal action against an Owner to enforce
payment of any unpaid Assessments or otherwise to secure compliance with the provisions of

11
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ARTICLE VII
AMENDMENTS OF THE BYLAWS

These Bylaws may be amended at any regular or special meeting of the Directors;
provided, however, that the Federal Housing Administration and the Veterans Administration
shall have the right to veto any amendments while there is a Class "B" Membership. In
addition, any proposed amendment which would affect the percentage interests of Owners must
have due prior written approval of all holders of first mortgages on the Lots.

ARTICLE am
CONSTRUCTION

1. Conflicts.

. In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; and in the case of any conflict between the Declaration and these Bylaws,
the Declaration shall control. If any provision of these Bylaws is less restrictive than the
Declaration or due Articles of Incorporation when Dealing with die same subject, the more
restrictive provisions of the Declaration and Articles of Incorporation shall be applicable in the
sane manner as if 'included in the provisions of these Bylaws.

Disputes.

In the event of any dispute or disagreement between any Owners relating to the Project,
or any questions, or interpretation or application of the provisions of the Articles of
Incorporation, Declaration, or these Bylaws, the determination thereof by Me Board shall be
final and binding on all Owners. If a decision cannot be reached by the Board, such matter shall
be decided as set forth in the Declaration.

3. FHLMC, PNMA, 1=HArvA.

Notwithstanding anything to the contrary herein, to the extent that these Bylaws shall be
contrary to or inconsistent with provisions of the Declaration, Federal National Mortgage
Association, Federal HousMan. Administration and Veterans Administration, if any may be
applicable to the Association, these Bylaws shall be considered superseded by such provisions,
rules and/or regulations.

o
0
a

ARTICLE IX C
LIABILITY SURVIVES TERMINATION CF MEMBERSHIP

The termination of ownership of a Lot and/or Membership in the Association shall not
relieve or release any former Owner or Member from any liability or obligations incurred under
or in any way connected wide the Project and/or Association, during the period of such
ownership and Membership, or impair any rights or. remedies which the Association may have
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ARTICLES OF INCORPORATION
OF

NEELY FARMS HomEtown£Rs' ASSOCIATION

TERM
BY

The undersigned hereby voluntarily set forth the following statc.m.»-.1n_<; tor Qhe J
purpose of t`orm°mg a non-proEt corporation under and pursuant to Rh: laws of the Sure of
Arizona, and for dm purpose hereby adopt these Angeles of Incorporation.. 0 9 8 3 4 8 ? -

. JUL 2 s 1999
nm we '7-?»sl-9£

(Ma, .1.J' H

ARTICLE I
NAME

'no name of the corporation is NEELQ' FARMS Homeow:<z;zs°
ASSOCIATION, hereinafter called the 'Associarioo".

#MMF
0

ARTICLE H
1<nown PLACE OP Busnnass

Q

The address of the Association's mown place ofbusioess is 7001 North Scottsdale .
Road, Suite 2050, Scottsdale, Arizona 85253, but other ofticcs _may be established and'
maintained at such other places as the Board of Directors may designate from time to time.

ARTICLE III.
PURPOSE AND R4'1TL'1.I. BUSDQESS

C

The initial business and primary purpose of the Association is to serve as a
governing body for all of Tb.: Owners of the Lots at that Property lmowo as Neely Farms (due
"Property "), subject to Covenants. Conditions, and Restriction now or hereafter recorded in the
records of the County Recorder, Maricopa County. Arizona, on July 24, 1996, in Instmrnent
No. 96-0517931 as, and if amended (the ':Declaration'), including but not limited to the
acquisition. construction, management,maintenance, preservation, and care of the Common
Areas, as defined in the Declaration, and to perform such other dudes as are irnposcd upon the
Association under the Declaration. Defined terms used and not odrervtise defined herein shall
have the meanings attributed to them in the Declaration... '

The Association :Mn not engage m any other business or activity, except as set
forth herein and in the Bylaws of the Association. Notwithstanding any other provisions of these
Articles, the Association :ball not conduct or carry on Inv activities not permitted to 'be
eonducued or carried on by an organization qualibring under Section528 or, if the Association
so elects, Section 501(c)(4) of theIntexznal Revenue Code at' 1986, as the caseoaay be.

The Association does not contemplate pecuniary gain or pit to thenzembczs
thereof, and the mcmlacrs shall have no individual 'mu-:rest in the profits of the Association. if

they are genezaxed.

n'A¢»'? nffv rv7§'§l~
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is z Class "B" Membership outstanding shall be Eve (5) Directors. Therdter, the number for

the Board shall be an odd number not less than five (5) Directors nor more ma seven (7)
Directors. as specified in the Bylaws. Pot so long a.s there is a. class 'B' Membership in oh
Propcny: the Developer for Village A shall have the sole right to appoint or elect two (2) Board
members, theDeveloper for Village B shall have the sole right to appoint or elect one (1) Board
member, the Developer for Village C shall have the sole right to appoint or elect one (1) Board
member, and the Developer for Village D shall have the sole right ro appoint or elect one (1)
Board member. From and after the time that Class "B" Memberships cease and arc converted
to Class 'A' Merinlberships, the Board members shall be elected on a Property-wide (as opposed
to a Vi1lage~by-Village) basis. Except for the initial Board of Directors and any Director elected
or appointed by a Developer, each Director shall be an Owner of a Lot or, if an Owner is a
corporation, partnership, mast, or other legal entity, the Director may be a represezxarive
thereof.

Until the first annual meeting of the -Members and-until their successors are
designated or elected or qualified, the following persons shall constitute the Board of Directors
of the Association:

Kurt Cuckoo

Q

clo CHI Construction Company
7001 North Scottsdale Road, Suite 1050
Scottsdale, Arizona 85253 `

Randy '1`hovson c/0 CHI Construcdoo Company
7001 North Scottsdale Road, Suite 1050
Scottsdale, Arizona a5zs3

Gan: Morrison c/o Woodside Homes of Arizona, Inc.
7400 West Detroit Suect, Suit: 120
Chandler, .flxrizona 857.26

Craig Kmmwicdz clo Harvard Investments, Inc.
2524 East Camelback Road, Suite 900
Phncnix, Arizona 85016

e Cachzris :lo Hainiard Investrnems, Inc. . --
2524 East Camelback Road, Suite 900
Phoenix. Arizona 85016

•
a

ARTICLE VH
o m c m s

The affairs of the Association shall be adrninistaed by officers elected by the
Board of Directors at irs Erst meeting, and Ar each successive meeting of the Board of Directors
following the amu al meeting of the Members of the Association, or at other meanings called for

3
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Scott K. Risky Tips. Brueckncr 8: Berry. P.C.
7373 Norths Scousdzle Road, Suite B-252
Scottsdale, Arizona 85253

Belle Taylor Titus, Brucclmcr & Bony, P.C.
7373 North Scottsdale Road, Suit: B-252
Scottsdale, J5.dz.onz. 85253

A11 pow¢rs, duties and responsibilities of the incorporators shall cease: upon the Sling of these
Articles at' Incorporation by the Arizona Co.rpora6onCornmissicn.

ARTICLE in
STATUTORY AGENT

FC Service Corporation, 'No North Central, Suite 2200, Phoenix, Arizona
85004-2390, who has been a bona fide resident of the State of Arizona for at least three (3)
years, is hereby appointed Statutory Agent of the Association upon whom all notices and
process. including summons. may be served. 'D-.e Board of Directors may :evoke the
appoxsnxtent of such agent at any time and shall have due power to till any vzsaocy.

ARTICLE am
DURJLTION

To: duration of the Association shall be pezpemzl.

ARTICLE :av n
CONFLICT WITHDECLARJ'L'1l.I:ON AND n a m

To the extent that these Angeles shall be contrary to, inconsistent with, or more
permissive than the provisions of the Declaration dealing with the Sam: subject, or laws, rules,
and regulations or pertaining to the Federal Home Loan Mortgage Corporation. the Federal
National Mortgage Administration, the Veterans Administration andlor the Federal Housing
Administration, applicable to the Association, these Articles shall be considered superseded by
the Declaration or such laws, rules aid/or regulations.

ARTICLE xv
A1lf1END1N®T1IS

I»
l

S`ubject to the provisions of Mille XIV hereof. the Association may. Ar any
regular or spatial meeting called for such purpose, amend,alter, or repeal any provision hereof
by Mg ;f5nm;1ive vote of two-thkds (2/3) of each Membership class than eorided to vote in
person or by proxy, :and upon ten (10) do prior written. oorioe to all lm mort=g¢¢s and, if
required by law, after publications in a newspaper having general circulation in Maricopa
County, Arizona. As long as there is a Class 'B' Membership, any ameodvvo' to Tb.:

s
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Cb) as-8s or omissions which ac not in good faith or which involve ilirzntiozzal
misconduct or a knowing violat ion of  law,

(c)

(cm

a v io la t ion  o f  Ar izona Rev ised Sraruzcs  Sec t ion  10-1026,

any mn588658 from which the director derived an improper personal

benefit, or .

(=> a. v io la t ion o f  Ar izona Rcv isad Sta tures  Sect ion 1 0 - 1 0 9 7 .

Any repeal or  modif icat ion of the onegoing paragraph shal l  not adversely  z .f ' :°e<:t
any  r igh t  o r  p ro tec t ion  o f  a  d i r ec to r  o f  the  Assoc ia t ion  ex is t ing  hereunder  w i th  r espc - .en  to  any
ac t  o r  omiss ion  occu r r ing  p r io r  to  o r  a t  Lhe  t ime  o f  such  r epea l  o r  mod i f i ca t ion .

1 9 9 6 .

' IN  W IT NESS W HEREOP,  we  h a v e  h e r e \ se t  ou r  hands  th is  25 th .  day  o fnuy .

/ l M
orpora to r

w e s so
Inco r po r a to r Q

STATE OP ARIZONA I
} ss.

JC o u r t l y  o f  M a r i c o p a

On  t h e 2 5 0 1 day o f July, 1 9 9 6 ,  b e fo r e  me ,  th e  u n d e r s ig n e d  No ta r y  P u b l i c ,  p e r s o n a l l y
appear ed  Sco t t  K .  R isky  and  Be l le  Tay lo r known to be the persons v.'h.osc names are subscribed
to the foregoing instrument, and acknowledged dear they executed the. Sam: for  the p'~=rp<>s==
there in  conza incd.

IN WITNESS WHEREOF, I hereunw set my hand and oMcial seal.

Jo »{\(Jo_nr~vu I
\

a

xr ad  Pv i lahc

My Commission Expires
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NEELY FARMS HOMEOWNERS' Assoc1Anon, INC

ARCHITECTURAL REVIEW COMMITTEE GUIDELINES

AND LANDSCAPEGUIDELINES
:-
\

ARCHITECTURAT. REVIEW PROCESS

In accordance with the Declaration of Covenants, Conditions and Restrictions for Neely Farms
Homeowners' Association (the "Declaration"), the Board of Directors has adopted the following
Guidelines for Architectural Improvements (the "Gu.ide1ines") which shall apply to all lots withinNeely
Farms Homeowners' Association.

Each lot owner should read, review and make himself acquainted with the CC&rR's recorded onhi
lot with Maricopa County and with these Architectural Guidelines as may be amended from time to Tim'
by the Board of Directors. These documents are intended to enhance property values and the his
standards of development that exist within Neely Farms Homeowners' Association. The Guidelines Ar
established to assist residents in preparing an application to the Architectural Committee for structure
and landscape improvements. FOLTJOWING THESE GUIDELINES DOES NOT EIIMINATE TH
NEED FOR suBm;rss1on OF PLANS FOR APPROVAL BY THE ARCHITECTURAL COMMll Chi:
Even if your addition or alteration is identical to another which has been approved, it must I
submitted for approval. Because each situation may have different conditions,e.g.,different location
physical conditions or design considerations, etc., each application will be reviewed on a casey-ca
basis. In the event of any inconsistency between these Guidelines and the Declaration, the Declaratir
shall control. All architectural approvals will be conditioned upon compliance with applicable G
codes.

Initially, architectural review will be performed by the Board of Directors consisting of employees
Continental Homes. It is the intention of this 'Board of Directors to monitor sales to determine at why
annual membership meeting turnover of the Association will be conveyed from the developer to 1

" homeowners in accordance m°tl\ the provisions in the legal document. Withier the year prior to ti
projected turnover, the Board will solids volunteers to serve on a Board-appointed Advisory Commitiz

s
Among the duties of the Committee will be reviewing architectural submitkzls and znalcf

recommendations b the Board of Directors for approval or disapproval. When the hometown
evaxtually elect the Board of Directors from among the homeowner members, there will be owners M
have had the opportunity to learn the process.

Arpu<:Anon PROCEDURE

Subnnitial-

E

I

Application and plans (which will be kept on file with the Association) should be mailed to:

5
Q
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Page 3

Q
al: Appeal nun

Any appeal of the Committee's decision must be submitted in writing to Neely Farms Homemmers'
Association Architectural Committee,c/o r within 30 days from the
mailing of the Committee's decision. '

Q

ARCHI1TECTU'RALGUIDELINES

ANTENNAS

Refer to the CC&R's, Section 8.1(b) for specific provisions. In summary, go antenna, satellite dish
pole, or tower will be permitted that is visible to surrounding properties. In all other cases, plan
for the location and concealment of an antenna, pole or tower must be submitted to and approver
by the Architectural Committee.

AWNINGS

Awnings over Windows shall be a canvas type with the color the same on the inside and enteric
face. A minimum fiveyear guarantee is expected from the manufacturer to insure a high qualify
awning.

Submit The manufacturer, color, type, and number of years' guarantee for approval prior t
installation.

BASKETBALL GOALS OR SIMILAR STRUCTURES.

Basketball goals will be considered based upon their appearance and their relationship m eth
propertied. *

Q

C:HILDREN'S PLAY STRUCTURES; POOL LADDERS

Plans for children's play structures must be submitted for approval since in most insiancs Ha
protrude over the fence This is not intended to eliminate play struchn-es, but to assure no%
unsightly is erected.

When selecting the location upon which the structure is to be placed, the distance from f
ground elevation to the top of the perimeter farce must be measured and submitted with f
plans for the structure. What considering plan approval, the Committee will take Ir
considaaiion the appearance,heightand proadmity to neighboring property. @

I
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I n
¢ PATIO COVERS

v

Plans for patio covers will be considered for approval and should be built using the same
specifications as those covered patios built by the original Developer.

tooLs AND SPAS

Pools and spas need not be submitted for architectural approval provided the following
requirements are met (1) pool ladders/slides need to be approved and will be considered
based upon appearance, height, and proximity to other properties; and (2) perimeter wallson
lots bordering Association landscaped areas may not be tom down. Access must be gainedby
tearing down a front wall on the side of the home, leaving the perimeter wall intact, assuring
it matches in texture and color throughout the community unless other access is approved by
the Architectural Committee.

SIGNS

Q

No signs (other than a name and address sign, not exceeding 9" x 30" in size)ofany nature, shat
be permitted on any Lot; provided, however, that one (1) sign of not more than five (5) square fee
may be temporarily erected or placed on a Lot for the purpose of advertising the property for Sal
or rent; and provided further the builder may erect any signs during construction; and provide
further, this restriction shall not apply to the Association in furtherance of its Powers an
purposes herein set forth.

SOLAR PANES; WIND TURBINES AND EQUIPMENT

All solar energy devises visible from neighboring p1-0perry or public view must be approved I
the Architechual Committee prior to installation.

Q -
-

Roof-mounted solar panels and equipment must match the roof material. Panels must be a
integrated part of the roof design and mounted directly to the roof plane. Solar units must 11
break the roof ridge line and must not be visible from public view. ®

Wind turbines must be approved by the Architectural Committee as to appearance a
placement. .

STORAGE SHEDS

Any storage shed will require approval by the Architectural Committee. If approved,pro]
scening will berequired.

SUN SCREENS AND WINDOW TINTING

No aluminum material or other reflective material may be installed in Windows.
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ASSOCIATIGNPLANT LISTo9 Q

r. 'Die following vegetation types and varieties are prohibited:

1. Olive bees (Oleo europaea) other than the "Swan Hill" variety. These' trees area'
considerable pollenwhich disturbs allergy sufferers. A mature tree produces thousands 4
olives which drop and create a mess in the landscape.

2. Oleanders (Nexium oleander) other than the dread variety and Thevetia (Thews
Species). Oleanders other than dwarf or thevetia varieties get to such a size and ha:
thickness that they are difficult to control on a small lot.

3. Fountain Grass (Pennesethus setaceum) or Pampas Grass (Cortaderia Selloana). Within'
very few years, forman grass and pampass grass build up thatch which makes the
extremely difficult to trim back. As a result, they are often let go and are unattractive
owners end up removing them. Par pass grass blades are so sharp, they can ea
produce sliver' cuts.

4. All varieties of Citrus are permissible within the confines of the rear yard.

5. Mexican Palo Verde (Parkinsonia acujeatea). Known for its extreme shedding, this taxi
is prohibited.

6. A11 varieties of mulberry trees. Mulberry trees join fruiting olive trees as a major Psi
contributor.

FINE GRADING 8: MOUNDING

Fine grading is critical aspect of landscaping. Each lot has been anded such that all stormw
will drain away from the house. It is important that this drainage pattern be maintained w
preparingthe landscape design, especially if mounding or beaming is proposed. In all cases,
installation must comply with the Town of Gilbert grading and drainage plan. Every Ag
shouldbe made to make the mounding appear natural. '

WATER 1-1aATunEs (FOUNTAINS, ETC)

Water features are pennnitted within rear yard areas. It is recommended water be chlorine'
Water features must be approved by the Architectural Committee when in the front yard.

_/ *r _..H.or
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Continental
Dear Homeowner:

Below is a description of the two landscape packages we offer with the purchase of a new home at Sunrise at
Neely Farms.

Oasis Packaqe
1 24" box tree
1 15-gat. tree
5 5-gaL shrubs
8 1-gal. shrubs/groundcovers
450 square feet sod (max)
40 lineal feet (max) brick header, end to end
UZ" sized Walker Gold granite,

approx. 2" deep
1 automatic irrigation system wt waterline

stub to front of rear yard fence

Desert Package
1 24" box tree
1 15-gal. tree
13 5-gal. shrubs
15 1-gal. shrubs/groundcover
1/2" sized Walker Gold granite,

approx. 2" deep
1 automatic irrigation system w/ waterline

stub to front of rear yard fence

Please contact McKeown, Inc. at 272-4611 some time between writing your contract and the time when your
home is at final frame stage to set up an appointment to meet at McKeown's office to complete a landscape
design. lVlcKeown, Inc. is located at 2921 West McDowell Road. You must have plans approved by McKeowr
prior to dose of escrow. If landscape plans are not approved prior to close of escrow Continental Homes wit
authorize installation of a pre-approved landscape design.

Front yard landscaping must be complete within 15 days of close of escrow. McKeown will attempt to contact
you prior to installation. However, McKeown has the right to access the property and install landscaping at they
discretion. It is recommended you have power and water service on prior to installation of landscaping.

Additional landscaping such as shrubs, groundcover, etc. may be purchased through McKeown. Each buy
will be responsible for complying with the Neely Farms Landscape Guidelines for additions or modifications to
the basic packages.

The following lots are premium or corner lots and will receive additional granite: 202, 203, 226, 227, 250, 251
274, 275, 298, 299, 310, 323, 324, 335, 336, 338, 347, 348, 368, 391, 392, 411, 434, 425 and 438.

tfyou have any questions please contact your sales associate.

Welcome Home

*:>
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WESTERN SKIES ESTATES HOMEOWNER'S ASSOCIATION
ARCHITECTURAL CONTROL GUIDELINES

.44 Landscaping: to arrange the ground with trees, shrubs, flowers, grass, rocks
or any other materials which do not consist primarily of dirt.

COMMUNITY ORGANIZATION

Every resident at Western Skies Estates is a member of WESTERN SKIES ESTATES
HOMEOWNERS ASSOCIATION (The "Association"), the entity responsible for the
management of all common areas and related facilities, and administration of construction
activities by homeowners in accordance MM adopted architectural guidelines and Standards .

The Board of Directors (The "Board") manages the affairs of The Association. The Board has a
wide range ofpowexs, including the ability to adopt rules and regulations governing the use of
common areas and to employ a management Hmm to assist in the operation of The Association.

The Architectural Control Committee (the "ACC") is established by die Board to review all
improvements within Western Skies Estates, including new construction and modifications to
existing properties. The ACC has adopted architectural guidelines and standards to evaluate
proposed construction activities.

THE ARCHITECTURAL REVIEW PROCESS

The Declaration of Covenants, Conditions and Restrictions (the "C C & R's") requires the
written approval of the ACC before any change, addition or modification to a site or building
exterior of a residential property is made. Residents with proposed changes should contact the
Management Company to obtain the necessary architectural guidelines and submittal
documentation.

Simply put, no new construction or remodeling, including changes in exterior color, is to occur
on any lot or exterior of any home without the prior approval of the ACC. The responsibility of
the ACC is to ensure that the harmonious, high quality image of Western Sides Estates is
implemented and maintained. Your submittal will be returned to you either approved, denied or
with a request for more information within forty~five (45) days from the receipt of the
architectural submission. Homeowners, who have had their submittal denied, have die right to
appeal the decision of the ACC, but, unless overturned on appeal, all decisions of the ACC shall
prevail.

It is the homeowner's responsibility to ensure that any proposed construction is coordinated with,
and where applicable, approved by local, county, state and federal government agencies. The
ACC, the Management Company and The Association assume no responsibility for obtaining
these reviews arid approvals. .

The Architectural Committee at Western Skies Estates Homeowner's Association, for the
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before installation. A condition for approval may require you to screen your dish from view of
the streets, adjacent lots and/or the Golf Course. The preferred placement of these dishes is in
the back of the house. You may also be required to paint the dish, inside and out (except for a
three inch perimeter around the inside of the dish), to match the surrounding house or walls. In
no case will a satellite dish be approved if it is larger than eight (8) feet. Any electrical boxes,
panels, conduits or irrigation controllers normally mounted on exterior walls must be painted to
match the surrounding surface.

SOLAR ENERGY DEVICES

Solar Energy Devices are allowed to be installed and used on property. These devices should be
approved prior to the installation for location, size, color, etc., by the ACC.

SWIIVHVIING POOLS
J '

If you live on the Golf Course or otherwise have a "view" lot, you should obtain approval for
pool construction from the ACC prior to having the pool installed. If your pool installers require
the use of common land to access your lot, please contact the Management Company to
coordinate the pol mt of access for construction. In most cases, entry from the front yard through
a side yard wall shouldbe adequate for access. All pool equipment in view lots should be
screened so as to not be visible from neighboring properties or the Golf Course. This means that
you should plant shrubs or flowers around the equipment to properly screen it, or build a short
wall to hide this from view. Safety fencing may also be required by The Town of Gilbert.
Contact Gilbert to determine what they require. Swimming pool slides are allowed, as long as
they are at least seven (7) feet from all property line walls or fences and must be approved by the
ACC. Backwashing of swimming pools or spas is not allowed onto any part of the Golf Course,
Common Areas, or onto neighboring property.

LANDSCAPE MAINTENANCE

Consistent and regular maintenance of landscaping, sidewalks, buildings, etc., on the property
reflects pride of ownership and directly a&lects our property values. Minimum maintenance
includes irrigating, mowing, edging, pruning, trimming, and removal and replacement of dead or
dying plants, Bowers or trees. Allowing trash and debris to accumulate on your lot is
unacceptable. If you have not had your landscaping installed, you have three (3) months (90
days) from the close of escrow on your house to have a plan for installation approved by the
ACC arid the yard installed. This requirement is for all 'front yards and all view lots. So, a plan
and drawing should be submitted to the ACC for approval as soon tier you move in as possible.
On this plan please ensure that you include the type, size and location of each plant and tree to be
installed. Additionally, for all yards, you are not allowed to alter the drainage of your lot so as to
allow drainage of excess irrigation or rainwater onto the Golf Course, common areas or your
neighbor's property. Drainage typically ms from the backyard to the Hont yard to the street,
and any deviation from this plan could cause damage to walls and fences, and could in time,
seriously affect the pad on which your home sits. Any drainage changes should be submitted and
approved by the ACC before any alterations are made. It is in everyone's interest to keep their
homes and yards well maintained. All turf, plants and trees should at all times be maintained and.



Awnings are allowed over Windows, but the style, shape and most importantly, the color must be
approved in advance by the ACC.

Gazebo or Ramada construction, is allowed, 'm the backyard only, and will be reviewed on a
case by case basis. The maximum dimension is 120 square feet. The maximum height is 10 feet
at the tallest point. The structure would have to be left either as natural wood color (Redwood,
etc.) or painted to match the existing house and walls. The structure must be set back at least
seven (7) feet from any other'walls or the home. Lighting attached to the gazebo or Ramada is
allowed as long as it does not encroach onto neighboring properties, common areas or the Golf
Course.

It is the duty of all homeowners located on Golf Course lots to maintain the contrition of their
fences. Do not allow these fences to rust or odzerwise fall into a state of disrepair. If you are
unable to paint these fences, please hire someone to do it for you.

A l l vegetable gardens shall be in back yards only. Do not plant a vegetable garden in your front
yard. Fruit trees are allowed 'm front yards, but must be maintained. Do not allow fruit to fall
and rot in front yards.

Permanent Planters or Raised PlantingBeds or other hardscape features visible Hom
neighboring property must be reviewed and approved by the ACC.

All homeowners are encouraged to plant at least two (2) shade trees in front yards.

No Lattice work shall be placed in any yard which is visible Hom neighboring property, the
street or die Golf Course.

Double Gates may be installed to allow wider access to back yards. Double Gates should be of
the same type, design and color as the originally installed single gate.

Trash Containers shall not be visible Hom the street or golf course or open view lots, except on
days of collection. Garbage cans, wood piles, and areas for storage of equipment and unsightly
items should be kept screened by adequate fencing or other aesthetically pleasing materials
acceptable to the ACC.

All Dog houses, Dog runs, etc., flat are visible to other yards or the Golf Course must be
approved by the ACC.

These rules are for both your protection and the protection of your neighbors. A little courtesy
for your neighbors will go a long way toward rnaldng Western Skies Estates Homeowner's
Association the kind of Association to which people look forward to coming home. Your
cooperation is greatly appreciated in consistently maintaining the high community standards
which are practiced now and for the future.
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WESTERN SKIES ESTATES
HOMEOWNER'S ASSOCIATION

SPECIAL MEETING NOVEMBER 26, 1996

AG E N D A

1. INTRODUCTIONS

II. ASSOCIATION OVERVIEW

III. KINNEY MANAGEMENT SERVICES ROLE

w. ARCHITECTURAL REviEw

11

v. OPEN DISCUSSION
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VVESTERN SKIES ESTATES HOMEOWNER'S ASSOCIATION
P.O. BOX 25466

TEMPE, AZ. 85285-5466
(603)820-3451

GITIDFIJZWRY F 0 8  C O M M A / N I T Y L I V I N G

f70MMONTTY ORGANIZATION

Every resident at Western Skies Estates is a member of WESTERN SKIES ESTATES
HOMEOWNER'S ASSOCIATION (The "Association"), the entity responsible for the
management of all common areas and related facilities, and administration of
construction activities by homeowners in accordance with adopted architectural
guidelines and standards.

The Board of Directors (The "Board") manages the affairs of The Association. The Board
hash wide range of Powers, including the ability to adopt rules and regulations governing
the use of common areas and to employ a management firm to assist in the operation of
The Association

The Architectural Control Committee (The "ACC") is established by the Board to review
dl improvements within Western Skies Estates, including new construction and
modifications to existing properties. The ACC has adopted architectural guidelines and
standards to evaluate proposed construction activities.

THE Ancmrlwnmar. REVIEW pgnqqgg
The Declaration of Covenants, Conditions and Restrictions (The "C C & Rs") requires
the mitten approved of the ACC before any change, addition or modification to a site or

building exterior of a residential property is made. Residents with proposed changes
should contact Kinney Management Services, the management company, to obtain die
necessary architectural guidelines and submittal documentation

Simply put, no new construction or remodeling, including changes in exterior color, is to
occur on any lot or exterior of any home without the prior approval of the ACC. The
responsibility of the ACC is to ensure that the harmonious, high quality image of Western
Skies Estates is implemented and maintained. Your submittal will be returned to you
either approved, denied or for more information within forty five (45) days 'from receipt
of the architectural submission Homeowners who have had their submittal denied have
the right to appeal the decision of the ACC, but all decisions of the ACC shall bewail.

It is the homeowner's responsibility to ensure that any proposed construction is
coordinated with, and where applicable, approved by local, county, state and federal
government agencies. The ACC, the Management Company and The Association assume
no responsibility for obtaining these reviews and approvals.
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Western Skies Estates Homeowner's Association, for the protection of its residents, has
established a set of guidelines to help you, the new homeowner, with questions or
concerns you may have regarding your new neighborhood and the Association in which
you live.

These standards, known as The Rules and RegWations, have been adopted with an eye
toward community aesthetics, pride of ownership, safety and common sense. Their sole
purpose is to protect both you and the investment that you have made in your home. They
are to protect your neighbors as much as they are to protect you

REIS
It benefits everyone when all residents are responsible for their pets. Pets are defined as
generally recognized non-fann animals, such as dogs, cats and birds, but only such
numbers and types shall be allowed which will not create a disturbance or disturb the
health, safety, welfare and quiet enjoyment of other homeowners, their guests and
friends. When walking your dog(s), please keep them leased at all times. Other persons
out walking may not get along with your dog as well as you do. Also, when walking your
pet, please bring along a scooper and a bag, to remove waste as it occurs. Please do not
allow your pet to leave its waste on common area or someone else's property. Courtesy in
this area can go a long way toward great neighbor relations. Please keep in mind that no
one at Western Skies Estates is allowed to walk (either done or with their animals) on
Golf Course property,

\

BASKETBAI . I  I  rm .ES (PERM ANENT\
The ACC for Western Skies Estates has determined that in order to control placement of
permanent basketball poles, you are required to submit a plan to show where you want
the pole to be located. Basketball (and other sports) poles should be no closer than 12
feet from dl perimeter walls (in the backyard), and at least halhlvay up the driveway
toward the house (on either side of the driveway) if installation is to occur in the front
yard. Poles and backboards should remain solid colors, but sports and other logos will be
considered on a case by casebasis.

BASKETB AI , I ,  pol _ES (TEMPORARY)
Temporary (or portable) basketball poles are allowed at Western Sloes Estates. The
Board does ask that if you do not plan to use the pole for an extended period of time, that
the pole be stored out of sight from the street and neighboring properties. Please do not
lay the pole down in the front yard, rather, remove it from sight. Temporary poles are to
be erected on your property only, so, for safety's sake, please do not set up the basketball
pole on any street within the Association.

R O O F  AN D  WAL L  M Q U N T E D  E D U I P M E N T
No devices of any type, including antennas, evaporative coolers, air conditioning units,
satellite dishes and solar equipment shall be placed on any roe While satellite dishes

under one (1) meter (39 inches Standard American) are allowed for residential use, the
location of such dishes must have prior approval by the ACC before installation. A
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condition for approval may require you to screen your dish from view of the streets,
adjacent lots and/or the Golf Course. You may also be required to pain; the dish to match
the surrounding house or walls. In no case will a satellite dish be approved if it is
mounted higher than eight (8) feet above ground. Any electrical boxes, panels, conduits
or irrigation controllers normally mounted on exterior walls must be painted to match the
surrounding surface.

PERSGNAI I AND RECRE Arrow Ar. vmmfvr .ES
Recreational vehicles, such as campers, boats, jet skies, all-terrain vehicles, trailers and
mobile homes can be parked on your property for not more than 4 consecutive hours for
cleaning and use preparation. If your RV is to be parked for a time longer than that, it
must be placed in an area on your lot which will not allow the RV to be seen from the
street, your neighbors' homes or the Golf Course. Personal vehicles should be parked at
all times in eitheryour garageor driveway.It is the intent of the Association to limit on-
street parldng as much as possible. Repairing your vehicle on your lot is allowed in your
garage only. Routine maintenance is fine, but repairs to either your car or RV should be
done in a commercial garage. Inoperable vehicles should not be parked in the driveway
or on the street, but in the garage. An inoperable vehicle is defined as one which is either
not in adequate operating condition, is either unregistered or uninsured, or is in such poor
physical condition (such as extensive rust or corrosion) that operation of the vehicle
would pose a danger to other residents or the operator. Commercial vehicles are not
allowed to be parked at Western Sloes Estates, except for standard sized 1/2 ton pickup
trucks and standard sedans, which are also being used for personal business. Any
cormnercial sign, logo or printing on the vehicle should be inoffensive. This would be
determined by the ACC.

SWIMMING poor .s
If you live on the Golf Course or otherwise have a 'view' lot, you should obtain approval
for pool construction from the ACC prior to having the pool install . If your pool
installers require the use of common land to access your lot, please contact your
management company to coordinate the point of access for construction. In most cases,
entry from the front yard through a side yard wall should be adequate for access. All pool
eqm'pment in view lots should be screened so as to not be visible from neighboring
properties or the Golf Course. Having a pool means cleaning and backflushing the pool
filter periodically. All backflushed water shod remain on your property. Sometimes this
may mean the additional installation of a backwash area in your backyard. These areas
are developed and installed to handle adj bacldlushed water. No one is allowed to
backtlush their pool onto any streets, common areas or the Golf Course. Safety fencing
may also be required by The Town of Gilbert. Contact Gilbert to determine what they
require. Swimming pool slides are allowed, as long as they are at least 7 feet from all
property lines walls or fences and must be approved by the ACC.

LANDSCAPE mA\n'\*F.n»wcF.
Consistent and regular maintenance of landscaping, sidewalks, buildings, etc. on the
property reflects pride of ownership and when the neighborhood is being kept up,
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everyone in the neighborhood wins. Minimum maintenance would include irrigating,
moM ng, edging, pining and trimming, and removal and replacement of dead or dying
plants, flowers or trees. Allowing trash and debris to accumulate on your lot is
unacceptable. If you have not had your landscaping installed, you have 3 months (90
days) from the close of escrow on your house to have a plan for installation approved by
the ACC and the yard installed, so a plan, or bird's eye, view drawing should be
submitted to the ACC for approval as soon after you move in as possible. On this plan,
please ensure that you include the type, size and location of each plant and tree to be
installed Additionally, you are not allowed to alter the drainage of your lot so as to allow
drainage of excess irrigation or rain water onto the Golf Course, common areas or your
neighbors property. Drainage typically runs from the backyard to the front yard to the
street, and any deviation form this plan could cause damage to walls and fences, and
could, in time, seriously affect the pad on which your home sits. Any drainage changes
should be submitted and approved by the ACC before any alterations are made. It is in
everyone's interest to keep their homes and yards well maintained. All 111111 plants and
trees should at adj times be maintained and treated to ensure vigorous growth and health
Weeds should be removed either chemically (with herbicides) or by physical removal.
All areas within your yard which do not have grass should have a generally recognized
rock or stone cover, such as decomposed granite. Natural dirt is not acceptable to the
ACC. All rock should be of a natural color, such as tan or brown. Other artificially
colored rock must have approval in advance.

msrfar .I ANEOUS
Swing sets, storage sheds, etc. should be approved by the ACC before installation. No

shed or playset should be higher than the walls surrounding it. Sheds or playsets which
stand higher than the property walls should either be placed below yard grade to a point
at which the structure cannot be seen from the street, neighboring properties or the Golf
Course. All play structures should be placed at least 7 feet away from all property walls.
To further aid in concealment, the ACC may require that the resident paint the structure
to match existing walls. For patio covers: Flat roofs (with a slope of less than l" per 12")
must have a brat or build-up roof application with colored granules which match the
existing roe This add-on must identically match in both color and quality as what was

built by the declarant. Sloped patio roofs with a 4" to 12" pitch or more must be roofed in
tile to match the existing roe Except for as noted above, asphalt shingles are prohibited

If you wish to expand or widen your driveway, you must have prior approval from the
ACC before beginning the work.

Clotheslines and other outdoor clothes drying facilities are not allowed at Western
Skies Estates.

The only signs allowed in front yards are standard commercial grade "For She" or "For
Rent" signs. Poll installation signs, landscape maintenance signs and the like Ar not
allowed at Western Sides Estates. Also, you may conduct a business out of your home as
long as that business does not detract Rom the neighborhood. Parked employee vehicles,
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delivery trucks, etc. do detract from the neighborhood and are not allowed. No night club
style clubs, bars etc. may be run from any Single Family Home.

Floodlights, spotlights or other high intensity lighting may not be used in any manner
which will direct or reflect any light onto any other lot or onto the streets. It is not
necessary to submit plans to the ACC, but if you are unsure about how adding lights will
abject your neighbors, and you want to submit a plan to the ACC, it is advisable that you
obtain signatures from any neighbors who might be affected by the lights, in which they
agree to allow the lights to be placed

All radios, televisions, speakers or amplifiers must have their volume controlled so as
not to allow any noise to be heard form neighboring properties, the common area or the
Golf Course.

Window coverings, such as drapes or other suitable be
installed within 60 days from close of escrow on your home. Reflectonzed coverings
must be approved in advance by the ACC .

window coverings, must

Awnings are allowed over Windows, but the style, shape and most importantly, the
color must be approved in advance by the ACC.

Gazebo or Ramada construction in allowed. The maximum
dimension is 120 square feet. The maximum height is 10 feet at the tallest point. The
structure would have to be left either as natural wood color (Redwood, etc.) or painted to
match the existing house and walls. The structure must be set back at least 7 feet from
any other wadis or the home. The roof would have to match the roof on your home.
Lighting attached to the gazebo or lambda is allowed as long as it does not encroach onto
neighboring properties, common areas or the Golf Course.

the backyard (only) is

These mies are for both your protection and the protection of your neighbors. A little
courtesy for your neighbors will go a long way toward making Wester Skies Estes

I-Iomeowner's Association the kind of Association to which people look forward to
coming home. Your cooperation is greatly appreciated in consistently maintaining the
high community standards which are practiced now and for the future'

Welcome to Western Skies Estates !
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WESTERN sKiEs ESTATES HOMEOWNER'S ASSOCIATION
P.O. BOX 25466

TEMPE, ARIZONA 85285-5466
(602) 820-3451 (800) 678-9936

Date :

1. Owner's Name :

Unit ID & Lot Number:

Complete Address :

Phone Number:

2. Contractor Name, Address and Phone Number:

3. Description of work to be done:

4. Type of materials to be used:

5. Co1or(s) to be used:

6. Dimensions of structure (height, width, etc.), If Applicable :

7. Please include two copies of all drawings, if applicable.

Committee Approval/Denial

Additional Committee Comments:

Date
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
WESTERN SKIES ESTATES

MARICOPA COUNTY, ARIZONA

This Declaration is made and entered into as of the date set forth at the end hereof
by:

Walter P. Conner, as Trustee under Trust Agreement dated November 6, 1973, also
known as the Robert W. and Fay G. Conner Irrevocable Trust (the "Trust"),

Western PB Limited Partnership, an Arizona limited liability partnership ("Western")
(The Trust and Western are collectively "Co-Declarants "),

Val Vista Golf Course Partnership, an Arizona general partnership ( "Golf Course
Operator"), and

Pinnacle Builders, Inc., an Arizona corporation ("Homebuilder").

The Trust is the fee owner of the Property with the exception only of Phase 1 of the
Residential Parcels. Western is the fee owner of Phase 1 of the Residential Parcels and holds an
optionee's interest in portions of the Property comprised of Residential Parcels and the Multi-Use
Parcels (other than Phase 1 of the Property, which Western presently owns), pursuant to an Option.
Homebuilder has a sub-optionee's interest in the portions of the Property comprised of the
Residential Parcels and the Multi-Use Parcels pursuant to a Suboption with Western. Golf Course
Operator is the tenant of the portion of the Property comprised of the Golf Course pursuant to the
Ground Lease.

This Declaration is consented to by RRH Financial, doing business as R. R. Hensler,
Inc. ("Golf Course Lienholder"). Golf Course Lienholder holds a lien on the Golf Course pursuant
to the Golf Course Deed of Trust.

The Golf Course, the Multi-Use Parcels (to the extent provided herein) and the
Residential Parcels constitute Western Skies Estates (the "Project"), which is located in the Town
of Gilbert, Maricopa County, Arizona.

If developed as single family residential homes, the Multi-Use Parcels shall be and
remain subject to all of the rights, obligations, benefits and burdens of this Declaration. I f
developed as a multi-family residential project, the Multi-Use Parcels will be subject only to the
restrictions contained in Sections 5.1A (as to restrictions to' multi-family use), 5.17. 5.18. 6.2C,
the architectural control provisions contained in Article 7 of this Declaration, 11.3 and 11.5 and
shall not be otherwise subject to the rights, obligations, benefits and burdens of this Declaration,
unless and until such Multi-Use Parcels, developed as a multi-family residential project, are
thereafter resubmitted and annexed (if ever) to the remaining provisions of this Declaration as
Annexable Property under Section 10.1 below. In such event of annexation, the Multi-Use Parcels
shall again be part of the Project for all purposes.

TEH 45410.147/7/94



i

Co-Declarants, with the jointer of Golf Course Operator and of Homebuilder, and
with the consent of Golf Course Lienholder, hereby declare dirt all portions of the Project shall be
held, conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold and improved subject
to the following declarations, limitations, easements, covenants, conditions and restrictions, all of
which are and shall be interpreted to be for the purpose of enhancing and protecting the value and
attractiveness of the Project. All of the limitations, covenants, conditions and restrictions shall
constitute covenants which shall run with the land and shall be binding upon Co-Declarants, and
their respective successors and assigns and all parties having or acquiring any right, title or interest
in or to any pan of the Project, provided, however, Co-Declarants and Homebuilder, and their
successors and assigns, as parties having an interest in the Multi-Use Parcels, will be subject to and
bound by this Declaration as hereinabove set forth based upon the development of the Multi-Use
Parcels as either single family residential homes or a multi-family residential project, as applicable .

This Declaration may be executed in any number of counterparts. Each such
counterpart hereof shall be deemed to be an original instrument, but all such counterparts shall
constitute but one declaration.

f.
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ARTICLE 1

Definitions

Section 1 . 1 "Additional Master Common Area" shall mean Master Common Area
within any platted Subdivision in the Project which is intended for the benefit and use of the
Owners of Lots within that Subdivision, and not for the general benefit and use of all Owners, as
provided in Section 9.4, provided the Association has approved the designation of such property
as Additional Master Common Area as provided in that Section.

Section 1.2 "Additional Master Common Area Assessment" ,  "Costs" ,  "Exempt
Costs",  "Maximum Additional Master Common Area Assessment" and "Subdivision" are defined
in Section 9.4.

Section 1.3 "Alterations" has the meaning set forth in Section 7.2.

Section 1.4 "Annexable Property" has the meaning set forth in Article 10.

Section 1.5 "Assessment" shall mean that portion of the cost of maintaining,
improving, repairing, operating, insuring and managing, as applicable, the Master Common Areas
and operating the Association, which is to be paid by each Lot Owner as determined by the
Association and as provided herein, exclusive of Additional Master Common Area Assessments.
The Owner(s) of the Golf Course shall never have any liability for Assessments, nor shall the Golf
Course be subject to lien therefor. In addition to die other limitation contained herein: The Trust
shall have no liability for Assessments until such time as the Option has eider lapsed or terminated
and the Trust has platted thereafter such remaining portions of the Residential Parcels and Multi-
Use Parcels, and then only with respect to the portions of die Residential Parcels and Multi-Use
Parcels so platted. If the Multi-Use Parcels are otherwise subject to Assessments, no portion of
the Multi-Use Parcel initially developed as a multi-family residential project shall have any liability
for Assessments or be subject to the lien therefor. The Owner(s) of those portions of the Multi-Use
Parcels shall be liable for Assessments unless and until such time (if ever) as the Multi-Use Parcels
are thereafter developed or redeveloped as a multi~family residential project (at which point the
Owner(s) of those portions of the Multi-Use Parcels developed as a multi-family residential project
shall not have any liability for Assessments for such portions, and such portions shall not be subject
to the lien therefor).

r

Section 1.6 "Assessment Lien" has the meaning set forth in Section 4

Section 1.7 "Association" shall mean the WESTERN SKIES ESTATES
HOMEOWNER'S ASSOCIATION, an Arizona nonprofit corporation. The Association shall be
established by the filing of its Articles of Incorporation (the "Articles") and governed by its Bylaws
(the "Bylaws").

Section 1 .8
the Association.

"Board" or "Board of Directors" shall mean the governing body of
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Section 1.9 "Committee" shall mean the Architectural Control Committee for the
Project established pursuant to Article 7 of this Declaration.

Section 1.10 "Co-Declarants" shall be the Trust and Western, and their successors
and assigns. The rights, duties and obligations of the Trust and Western, as Co-Declarants, shall
be governed by Section 2.9 below.

Section 1.11 "Declaration" shall have the meaning set forth in the Recitals.

Section 1.12 "Eligible First Morteaaee" shall have the meaning set forth in
Section 8.6.

Section 1.13 "First Mortgage" shall mean any mortgage (which includes a recorded
deed of trust and a recorded contract of sale as well as a recorded mortgage) which is a first
priority lien on any Lot, including the Golf Course Deed of Tnlst as defined in Section 1.16 below .

Section 1.14 "First Mortgagee" shall mean the holder of a First Mortgage.

Section 1.15 "Golf Course" shall mean that certain real property described on the
attached Exhibit "1.15" which is incorporated herein by this reference.

Section 1.16 "Golf Course Deed of Trust" shall mean that certain Deed of Trust,
Assignment of Rents and Leases and Security Agreement dated June 10, 1993 executed by Golf
Course Operator as truster, for the benefit of Golf Course Lienholder, as beneficiary, and recorded
on June 15, 1993, in the Official Records as Instrument No. 93-0378305 .

Section 1.17 "Golf Course Lienholder" shall have the meaning set forth in the
Recitals.

Section 1.18 "Golf Course Operator" shall initially mean Val Vista Golf Course
Partnership, an Arizona general partnership. Thereafter, Golf Course Operator shall mean any
person or entity which has possession of and operates the Golf Course, which may either be the
Trust itself, any lessee of the Golf Course from the Trust pursuant to the Ground Lease or
otherwise which operates the Golf Course, or any manager or operator of the Golf Course
designated as the "Golf Course Operator" pursuant to a contract therefor with the Trust or a lessee
of the Golf Course which is recorded in the Official Records.

Section 1.19 "Ground Lease" shall mean that certain Ground Lease dated as of
May 6, 1991, between the Trust, as landlord, and the Golf Course Operator, as tenant, as amended
by that certain First Amendment to Ground Lease and Consent to Assignment dated as of
March 31, 1992, for approximately 150 acres of real property lying contiguous to portions of the
Residential Parcels and the Multi-Use Parcels and within the Project and as further amended by that
certain Second Amendment to Ground Lease and Memorandum of Ground Lease dated

, and recorded in the Official Records on as Instrument No.
(the "Second Ground Lease Amendment"). The Ground Lease is
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evidenced by a Memorandum of Ground Lease and Option dated May 6, 1991 and' recorded on
May 6, 1991 as Instrument No. 91-203246 in the Official Records, as amended by the Second
Ground Lease Amendment.

Section 1.20 "Homebuilder" shall mean Pinnacle Builders, Inc., an Arizona
corporation, and the successor Owners of all or any of the Residential Parcels, or any portion
thereof only if such successor is specifically named as a successor Homebuilder in an instrument
recorded in Official Records and executed by Homebuilder, provided, however, the Trust shall
become a Homebuilder automatically at such time as the Option has either lapsed or terminated and
the Trust has platted any of the remaining portions of the Residential Parcels and Multi-Use
Parcels, but only with respect to those portions of the Residential Parcels and Multi-Use Parcel so
platted, without specifically being named as a successor Homebuilder in an instrument recorded in
the Official Records executed by Homebuilder. The Owner of the Multi-Use Parcels, or any
portion thereof, constructed or being constructed as single family residential homes (as opposed to
a multi-family residential project), for the purpose of the original development, construction and
sale thereof, but shall be a Homebuilder upon that property, and such Owner may exercise all rights
of a Homebuilder with respect thereto, including making a recorded designation of a successor
Homebuilder therefor as provided above.

Section 1.21 "Lakes" shall have the meaning set forth in Section 5.17.

Section 1.22 "QL" shall mean one of the separately designated Lots in the Project
as shown on a recorded Plat, together with any improvements thereon. Each Lot shall consist of
at least 3200 square feet and be at least 30 feet in width. Until a Plat dividing the Residential
Parcels into Lots is recorded in Official Records, that Parcel shall be deemed to contain the number
of Lots permitted by the zoning for that Parcel, for voting (subject to Section 2.6 hereof),
assessment (subject to Section 4.3 hereof) and all other purposes hereunder. Each numbered and
lettered parcel in the Project is a separate freehold estate. Lots in the Project shall include any
portion of the Multi-Use Parcels developed as single family residences and platted.

Section 1.23 "Lot Improvements" shall have the meaning set forth in Section 5. 16.

Section 1.24 "Master Common Area"
designated as Master Common Area on any Plat as provided in Section 1.33, including all
stmcmres, facilities, improvements and landscaping thereon and all rights, easements and
appurtenances relating thereto. Title to any tract of Master Common Area shall be conveyed to the
Association by Co-Declarants or Homebuilder f ree and clear of  all monetary liens and
encumbrances for the benefit of all of the Lot Owners (except Additional Master Common Area
as provided in Section 9.4) and Co-Declarants (but only for the express purposes described in
Sections 11.3 and 6.3 below) upon the completion of all of the improvements designed therefor and
approval by the Veterans Administration or Federal Housing Administration (if either agency has
approved the proposed development plan of the Project) and the Town of Gilbert, and prior to the
conveyance of the first Lot in the Residential Parcel which includes that tract to an Owner other
than Co-Declarants or Homebuilder. Every Owner shall have a right and easement of ingress and
egress and enjoyment in, over and to the Master Common Area which shall be appurtenant to and
shall pass with the title to every Lot, subject to the right of the Association to suspend Master

shall mean any~Master Common Area tracts
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Common Area use rights as provided in Sections 3.3 and 4. 11 below, the right of the Association
(with requisite Owner consent) to dedicate or transfer Master Common Area to any public agency ,
authority or utility company as provided in the Articles and, with respect to any Additional Master
Common Area, as provided in Section 9.4. Any Owner may delegate, in accordance with the
Project Documents, his right of enjoyment to the Master Common Area and facilities thereon to
members of his family, tenants and contract purchasers who reside on his Lot. The Owners,
tenants or other users of (x) die Golf Course and (y) to the extent the same are developed as a
multi-family residential project, the Multi-Use Parcels, shall have no right to use or enjoy the
Master Common Area, except as provided in Sections 11.3 and 6.3 below.

Section 1.25 "Member" shall mean those persons entitled to membership (a
"Membership ") in the Association as provided herein.

Section 1.26 "Minimum Maintenance" shall have the meaning set forth in
Section 11.1.

Section 1.27 "Multi-Use Parcels" shall mean that certain real property described
on the attached Exhibits "1.27-A" and "1.27-B" which are incorporated herein by this reference .

Section 1.28 "Official Records" shall mean the official records of Maricopa
County, Arizona, Recorder's Office.

Section 1.29 "Option" shall mean that certain option granted under that certain
Option Agreement dated as of May 6, 1991, by and between the Trust, as optionor, and Western,
as optionee and as successor in interest by assignment from Conner Properties Limited Partnership ,
an Arizona limited partnership, as amended by First Amendment to Memorandum of Option dated
as of June 9, 1993, wherein Western has the option to acquire all or part of the Residential Parcels
and Multi-Use Parcels in fee title from the Trust as optionor and as further amended by Second
Amendment to Memorandum of Option dated . The Option Agreement is
evidenced by a Memorandum of Option dated February 27, 1991, and recorded in the Official
Records on May 6, 1991, as Instrument No. 91-203245, which has been assigned by Conner
Properties Limited Partnership to Western. The First Amendment to Memorandum of Option is
recorded in the Official Records as Instrument No. 94-104590. The Second Memorandum of
Option is recorded in the Official Records as Instrument No. .

Section 1.30 "Owner" shall mean the record holder of title to a Residential Parcel
or Lot in the Project, subject to provisions below in this Section 1.30. This shall include any
person having fee simple title to any Lot in the Project, but shall exclude persons or entities having
any interest merely as security for the performance of any obligation. Further, if a Lot or other
property is sold under a recorded contract of sale or subdivision trust to a purchaser, the purchaser,
rather than die fee owner, shall be considered the Owner as long as he or a successor in interest
remains die contract purchaser or purchasing beneficiary under the recorded contract or subdivision
trust. The owner(s) of the Golf Course is not an Owner for purposes of this definition and this
Declaration. Notwithstanding anything in this Declaration to the contrary, the Owner of any
Residential Parcel or Lot in the Project for the purposes of voting, assessment and other purposes
hereunder, prior to the vesting of fee title in such Residential Parcel or Lot in Homebuilder or
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another purchaser for value, shall be Western as optionee under the Option (and not the Trust) for
so long as die Option is in effect and Western is not then in default thereunder. Upon the lapse
of the Option by the passage of time, a default thereunder or otherwise, the status of Owner for
such portion of the Project then owned by the Trust, for the purposes of voting, assessment and
other purposes hereunder, shall revert automatically from Western to the Trust as fee owner
thereof.

Section 1.31 "Partv Wall" shall have the meaning set forth in Section 6. 1

Section 1.32 "Phase 1" shall mean a parcel contained in the Residential Parcels as
established in the Plat recorded in Book 376 of Maps, Page 4 of the Official Records, with a
Certificate of Correction recorded in the Official Records as Instrument No. 94-3814-44A.

Section 1.33 "Plat(sY' shall mean that plat of Phase 1 and the plat of every
subsequent phase to the Project, each phase of which shall be individually platted, together with
the other plats of the Project or portions thereof as hereinafter provided, as any of the same may
be amended from time to time. Western or Homebuilder will, subject to Committee approval,
record additional Plats for the Residential Parcels in Official Records, and the same may designate
Master Common Areas to be owned and maintained by the Association as provided herein and the
designations of Master Common Areas on the Plats shall be binding upon all parties. No Plat may
be amended without the approval of the Committee. Even if all or any portion of the Golf Course
or the Multi-Use Parcels, if developed as a multi-family residential project, are subjected to a
subdivision plat recorded in Official Records, that shall not be a Plat for purposes of this
Declaration, nor shall the lots or parcels created thereby be Lots for purposes of this Declaration.

Section 1.34 "Project" shall mean only the Golf Course, the Residential Parcels,
and to the extent provided herein, the Multi-Use Parcels.

Section 1.35 "Project Documents" shall mean and include this Declaration, as it
may be amended from time to time, the exhibits, if any, attached hereto, the Plats, the Articles and
Bylaws and any "Rules and Regulations" adopted from time to time by the Association as provided
herein or in the Bylaws.

Section 1.36 "Property" shall mean that certain real property described on the
attached Exhibit "1.36" which is incorporated herein by this reference.

Section 1.37 "Residential Parcels" shall mean all Lots and Master Common Areas
included in the Plats and all real property described on the attached Exhibits "1.37-A" through
"1.37-D" which is incorporated herein by this reference,'exclusive of any areas now or hereafter
dedicated or otherwise conveyed to the Town of Gilbert or 'other governmental entities.

Section 1.38 "Subassociation" is a homeowners association created for the benefit
of Owners of Lots in and with respect to one or more specific Residential Parcels, or a portion
thereof, as provided in Section 9

TEH 45410. X47/7/94

.3.



l

»

Section 1.39 "Suboption" shall mean that certain suboption granted under that
certain Option Agreement dated January 24, 1994, by and between Western, as optionor, and
Homebuilder, as optionee, recorded in the Official Records as Instrument No. 94-0104592, wherein
Homebuilder has the option to acquire all or part of the Residential Parcels and Multi-Use Parcels
in fee title from Western,

Section 1.40 "Trust" shall have the meaning ser forth in the Recitals.

Section 1.41 "Western" shall have due meaning set forth in the Recitals.

ARTICLE 2

Administration, Membership, Voting Rights
of the Association, and Rights between Co-Declarants

Section 2.1 Basic Duties Of The Association. The management of the Master
Common Area shall be vested in the Association in accordance with this Declaration and the
Articles and Bylaws. The Owners covenant and agree that the administration of the Project shall
be in accordance with die provisions of the Project Documents, subject to the standards set forth
in all applicable laws, regulations and ordinances of any governmental or quasi-governmental body
or agency having jurisdiction over the Project. In addition to the duties and Powers enumerated
in the Bylaws and the Articles, and without limiting the generality diereof, the Association shall
have the duties and Powers as set forth in Article 3 below and elsewhere in this Declaration.

Section 2.2 Membership. The Owner of a Lot shall automatically, upon becoming
the Owner of same, be a Member of the Association and shall remain a Member thereof until such
time as his ownership ceases for any reason, at which time his Membership in the Association shall
automatically cease. Tenants shall not have any voting or Membership rights in the Association
by virtue of their occupancy of any Lot or house thereon. The owner(s) of the Golf Course is not
a Member. The owner(s) of the Multi-Use Parcels developed as a multi-family residential project
is not a Member. Notwithstanding anything in this Declaration to the contrary, the Membership
of any Residential Parcel or Lot in die Project, prior to the vesting of fee title in such Residential
Parcel or Lot in Homebuilder or another purchaser for value, shall be Western as optionee under
the Option for so long as the Option is in effect and Wester is not then in default thereunder.
Upon the lapse of the unexercised Option by the passage of time, a default thereunder or otherwise,
status as Member for such portion of the Project subject to the unexercised Option and then owned
by the Trust, shall revert automatically from Western to the Trust as fee owner diereof.

Section 2.3 Transfer Of Membership. Membership in the Association shall nor
be transferred, pledged or alienated in any way, except upon the transfer of ownership of the Lot
to which it is appurtenant, and then automatically to the new Owner as provided in Section 2.2.
The transfer of Membership for a Lot subject to the Option or Suboption shall be conveyed upon
exercise of the Option or the Suboption. Any attempt to make a prohibited transfer is void. Upon
the transfer of an ownership interest in a Lot, the Association shall record the transfer upon its
books, causing an automatic transfer of Membership as provided in Section 2.2.
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Section 2.4 Membership Classes. The Association shall have two (2) classes of
voting Membership established according to the following provisions:

A. Class A Membership shall be that held by each Owner of a Lot other
than Co-Declarants and Homebuilder (while two classes of Membership exist), and each Class A
Member shall be entitled to one (1) vote for each Lot owned. If a Lot is owned by more than one
(1) person, each such person shall be a Member of the Association but there shall be no more than
one (1) vote for each Lot.

B. Class B Membership shall be that held by Co-Declarants (subject to
die provisions of Section 2.2 above vesting such Membership in Western during the term of the
Option), Homebuilder and, in certain instances the Trust, (but with respect to the Trust, only to
die extent that the Option has lapsed or terminated, and then only to the extent provided in
Section 2.2 above), which shall be entitled to three (3) votes for each Lot owned by Co-Declarants ,
Homebuilder and the Trust, to the extent set forth above, in proportion to the number of Lots
owned by each respectively, provided that Class B Membership shall be convened to Class A
Membership and shall forever cease to exist on the occurrence of whichever of the following is first
in time :

(1) When Homebuilder has conveyed seventy-five percent (75 %)
of the Lots in the Project (including, for this purpose, the Multi-Use Parcels if such parcels have
not, at the time of measurement, been developed as a multi-family residential parcel) to Owners
other Man Homebuilder; or

(2) The tenth anniversary of the close of escrow for the sale of
the first Lot by Homebuilder.

In the event there is more than one Homebuilder under Sections 1.20 and 8.4 hereof,
the voting rights of all Lots owned by all Homebuilders shall be added together solely for purposes
of determining the conversion of Class B Membership to Class A Membership. Notwithstanding
the foregoing, Co-Declarants or a Homebuilder or the Trust may voluntarily convert all or a portion
of its respective Class B Membership to Class A Membership without the prior consent of the other
Co-Declarant, Homebuilder(s) or the Trust at any time by giving written notice to the Association,
but the same will not af fect the Class B Membership rights of  the other Co-Declarant,
Homebuilder(s) or the Trust.

Subject to the provisions of Section 2.6 below, until a Residential Parcel, or a
portion thereof, is subject to a Plat dividing the same into Lots, that Residential Parcel, or portion
thereof, shall be deemed to contain the number of Lots permitted by the applicable zoning thereof,
for purposes of this Section 2.4 and Article 4. '

Subject to the provisions of Section 2.6 below, until a Multi~Use Parcel not then
developed as a multi-family residential project, or a portion thereof, is subject to a Plat dividing
the same into Lots, that Multi-Use Parcel, or portion thereof, shall be deemed to contain the
number of Lots permitted by the applicable zoning thereof, for the purposes of this Section 2.4 and

II
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Article 4. Multi-Use Parcels developed as a multi-family residential project shall not be deemed
to contain Lots.

Section 2.5 Association Voting Requirements. Any action by the Association
which must have the approval of the Association Membership before being undertaken shall require
(i) the affirmative vote of not less than fifty-one percent (51%) of the Membership present and
voting at a duly called and held meeting of the Membership, or (ii) die written consent of not less
than fifty-one percent (51%) of the Membership unless, in either case, another percentage is
specifically prescribed by a provision within this Declaration, the Bylaws or the Articles.

Section 2.6 Vesting Of Voting Rights. Voting rights attributable to all Lots owned
by Homebuilder shall vest immediately by virtue of Homebuilder's ownership thereof. Voting
rights in all Lots subject to the Option shall be vested in Western automatically by virtue of
Western's Option interest therein, provided, however, the voting rights applicable to Lots subject
to the Option which automatically vests in Western pursuant to the preceding clause, shall
automatically vest in the Trust at such time as the Option has either lapsed or terminated.
Notwithstanding the foregoing or anydiing in this Declaration to the contrary, no Owner of any Lot
shall have any voting rights attributable to that Lot until the Plat for such Lot has been recorded
in the Official Records. In addition, notwithstanding the foregoing or anything in this Declaration
to the contrary, except for Western and Homebuilder, no Owner of any Lot shall have any voting
rights attributable to that Lot until an Assessment has been levied against that Lot and Owner by
the Association pursuant to Article 4 below. Western and Homebuilder shall have voting rights
attributable to its Lot(s) notwithstanding that an Assessment has not yet been levied against that Lot
and Owner by the Association pursuant to Article 4 below .

Section 2.7 Meetings Of The Association. Regular and special meetings of
members of the Association shall be held with the frequency, at the time and place and in
accordance with the provisions of the Bylaws.

Section 2.8 Board Of Directors. The affairs of die Association shall be managed
by a Board of Directors which shall be established and which shall conduct regular and special
meetings according to the provisions of the Bylaws.

Section 2.9 Rights Between Co-Declarants and Homebuilder(sl. Co-Declarants
and Homebuilder(s), for purposes of this Declaration, shall be deemed to be the Owner of the Lots
contained in the Residential Parcels owned by each respectively, subject to the other provisions of
this Declaration respecting the vesting of certain ownership rights in Western during the duration
of the Option. At such time as Western, pursuant to its optioneels interest under the Option, or
Homebuilder, pursuant to its suboptionee's interest under the Suboption, becomes the Owner of all
or portions of Me Residential Parcels, then the number of Lots deemed to be owned by
Co-Declarants and Homebuilder shall be adjusted accordingly.
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ARTICLE 3

Duties and Powers of the Association

Section 3. 1 Master Common Area

A. General Obligation. The Association shall maintain, paint, repair,
replace, restore, operate and keep in good condition all of Me Master Common Area and all
facilities, improvements, furnishings, equipment and landscaping thereon, provided that each Owner
shall be responsible to reimburse the Association for all costs incurred by the Association as a result
of repairs or replacements arising out of or caused by the willful or negligent act or neglect of that
Owner or his tenants, or their respective family members, guests or invitees. The Association shall
be entitled to commence an action at law or in equity to enforce this provision. Liability hereunder
shall be limited to that provided for or allowed in the statutory or case law of the State of Arizona.

Section 3.2 Insurance4

A. Public Liability Insurance. The Association shall obtain and continue
in effect comprehensive public liability insurance insuring the Association, the Homebuilders, the
Co-Declarants, the agents and employees of each and the Owners and their respective family
members, guests and invitees against any liability incident to the ownership or use of the Master
Common Area, including, if obtainable, a cross-liability endorsement insuring each insured against
liability to each other insured and a "severability of interest" endorsement precluding the insurer
from denying coverage to one Owner because of the negligence of other Owners, other insurers
or the Association. Such insurance shall be in amounts deemed appropriate by the Board but in
no event shall the limits of liability for such coverage be less than $1 ,000,000 for each occurrence
with respect to bodily injury and property damage. In the event insurance proceeds are inadequate
to fully discharge the liability of the Association and its agents and employees, then the Association
may levy a special Assessment on Lot Owners therefor as provided in Article 4. The Association's
use of funds from its general account or levy of a special Assessment shall not constitute a waiver
of the Association's or any Owner's right to institute any legal proceeding or suit against the person
or persons responsible purposely or negligently, for the damage.

B. Fidelity Bonds And Other Insurance. The Association shall obtain
and maintain (and/or cause a professional manager employed by the Association to obtain and
continually maintain) bonds covering all persons or entities which handle funds of the Association,
including, without limitation, any such professional manager employed by the Association and any
of such professional manager's employees, in amounts not less than the maximum funds that will
at any time be in the possession of the Association or any professional manager employed by the
Association but in no event less than the total of Assessments for a three (3) month period on all
Lots and all reserve funds maintained by the Association. With the exception of a fidelity bond
obtained by a professional manager covering such professional manager's employees, all fidelity
bonds shall name the Association as an oblige. In addition, all such bonds shall provide that the
same shall not be terminated, canceled or substantially modified without at least thirty (30) days'
prior written notice to the Association. The Association shall also obtain and maintain any
insurance which may be required by law, including, without limitation, workers' compensation
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insurance and director's and officer's liability insurance. Further, unless at least two-thirds (2/3)
of the First Mortgagees (based upon one vote for each First Mortgage owned) or Owners (other
than the Co-Declarants~and Homebuilders) of the individual Lots have given their prior written
approval, the Association shall not be entitled to (i) use hazard insurance proceeds for losses to any
Master Common Area other than for the repair, replacement or reconstruction of such Master
Common Area or (ii) fail to maintain hazard insurance on any insurable amenities, if any, on the
Master Common Area. The Association shall have the power and authority to obtain and maintain
other and additional insurance coverage, including multi-peril insurance providing at a minimum
fire and extended coverage on a replacement cost basis for the Master Common Area
improvements, if any, which additional insurance shall meet the insurance requirements established
by the Federal National Mortgage Association ("FNMA") or the Federal Home Loan Mortgage
Corporation ("FHLMC "), as applicable, so long as either FNMA or FHLMC is a First Mortgagee
or Owner of a Lot, except to the extent that such coverage is not available or has been waived in
writing by FNMA or FHLMC. A First Mortgagee may pay overdue premiums on hazard insurance
policies or secure new coverage for the Master Common Area in case of lapse of a policy, and the
Association shall immediately reimburse the First Mortgagee therefor.

C . Repair And Replacement Of Damage Or Destroved Propertv.  A n y
Master Common Area improvements damaged or destroyed shall be repaired or replaced promptly
by the Association unless (i) repair or replacement would be illegal under any state or local health
or safety statute or ordinance, or (ii) Owners owning at least eighty percent (80%) of the Lots vote
not to rebuild or restore them. The cost of repair or replacement in excess of insurance proceeds
or condemnation awards and reserves shall be paid by the Association and, as provided above, the
Association may specially assess the Owners therefor. Any excess or remaining insurance or
condemnation proceeds which are not needed to restore the Master Common Area as provided
above, and which are not utilized to fund any previously unfunded reserve requirements of the
Association, shall be distributed to the Owners on the basis of an equal share for each Lot. No
provisions of the Project Documents shall give a Lot Owner or any other person priority in the case
of payment to the Lot Owner of insurance proceeds or condemnation awards for losses to Master
Common Area over any rights of a First Mortgagee.

Section 3.3 Enforcement. Penalties And Remedies. The Association shall enforce
the provisions of this Declaration and the other Project Documents by appropriate means, including ,
without limitation, the expenditure of funds of the Association, the employment of legal counsel
and the commencement of legal actions. The Association may adopt a schedule of reasonable
monetary penalties for violation by Owners (and others for whom Owners are responsible as
provided herein) of the provisions of the Project Documents and impose the same according to
procedures in the Bylaws. Further, if an Owner is in default and the applicable cure period, if any ,
has expired, the Board may suspend the Master CornmonArea use rights (except with respect to
any private streets) and/or the Association voting rights of' the Owner until the default is fully
cured, in accordance with the procedures set forth in the Bylaws. The Association shall have the
additional rights and remedies set forth in Section 8.1, and in Article 4 with respect to delinquent
Assessments and Charges as defined below.
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Section 3.4 Easements. The Association may grant and reserve easements where
necessary for utilities and sewer facilities over the Master Common Area to serve the Master
Common Area and the Lots, and for other purposes as set forth in Section 6.3.

Section 3.5 Management And Other Contracts. The Association shall have the
authority to employ a manager or other persons and to contract with independent contractors or
managing agents to perform all or any part of the duties and responsibilities of die Association,
subject to the Bylaws and restrictions imposed by any governmental or quasi-govemmental body
or agency having jurisdiction over the Project. Any agreement for professional management of the
Project or any agreement providing for services by Co-Declarants or Homebuilder (or any affiliate
of Co-Declarants or Homebuilder) shall provide for termination by either party without cause or
payment of a termination fee upon thirty (30) days' written notice or for cause upon thirty (30)
days' or less written notice and without payment of a termination fee. Such agreement shall iiurther
provide for a reasonable contract term of from one (1) to three (3) years and be renewable only by
consent of the Association and the other party .

Section 3.6 Rules. The Association may adopt reasonable Rules and Regulations
not inconsistent with this Declaration, the Articles or die Bylaws relating to the use of the Master
Common Area and all facilities thereon and the conduct of Owners and their tenants, and their
respective family members, guests and invitees with respect to the Project and other Owners .

ARTICLE 4

Assessments and Charges

Section 4.1 Assessment Obligations. Each Owner of any Lot, by acceptance of
a deed or recorded contract of sale or beneficial interest in a subdivision trust therefor, whether or
not it shall be so expressed in such document, is deemed to covenant and agree to pay to the
Association (a) regular annual Assessments, (b) special Assessments for capital improvements and
unexpected expenses and (c) other charges made or levied by the Association against the Lot and
the Owner thereof including, without limitation, interest, late charges, collection costs, costs and
reasonable attorneys' fees incurred by the Association in enforcing compliance with this Declaration
or any other Project Document (whether or not a lawsuit or other legal action is instituted or
commenced), which charges are collectively referred to herein as the "Charges". Such Assessments
and Charges shall be established and collected as provided herein and in the Bylaws. Any pan
of any Assessment or Charge not paid within thirty (30) days of Me due date therefor as established
in this Article 4 shall bear interest at the rate of twelve percent (12%) per annum from the due date
until paid and shall be subject to a reasonable late charge of $25.00. The annual and special
Assessments and any Charges made against a Lot and the Owner thereof pursuant to this
Declaration or the Bylaws shall be a charge and a continuing lien upon the Lot (hereinafter
"Assessment Lien") without further action by the Association or any other party. Each such
Assessment and Charge shall also be the personal obligation of the person who was the Owner of
such Lot at the time the Assessment or other Charge fell due as provided in this Article 4 or
elsewhere in this Declaration, but this personal liability shall not pass to successor Owners unless
specifically assumed by them. The Assessment Lien on each Lot shall be prior and superior to all
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other liens except (a) all taxes, bonds, assessments and other levies which, by law, would be
superior thereto and (b) the lien or charge of any First Mortgage on that Lot. No Owner of a Lot
may exempt himself from liability for Assessments and Charges by waiver of the use or enjoyment
of any of the Master Common Area or by the abandonment of his Lot.

Notwithstanding anything contained in this Declaration to the contrary and in addition
to any other limitations contained herein (including, without limitation, the limitations contained
in Section 1.5 above): (i) in no event shall Assessments or Charges be levied on any Lot until after
the Plat thereof is recorded in the Official Records, (ii) die Golf Course shall never be subject to
or have any liability for Assessments or Charges or the expenses of the Association, (iii) the Multi-
Use Parcels shall not be subject to or have any liability for Assessments or Charges or the expenses
of the Association if developed as a multi-family residential project and (iv) for so long as the
Option is in effect, no Lot (even if platted) owned by Trust but subject to the unexercised Option
shall be subject to die levy of Assessments and Cages.

Section 4.2 Purpose Of Assessments. The Assessments by the Association shall
be used exclusively to promote the recreation, health, safety and welfare of all the residents in the
Project, for the improvement and maintenance (including utility costs incurred by the Association
under Section 3.5) of the Master Common Area as provided herein and for the common good of
the Project. Annual Assessments shall include an adequate reserve tiu nd for taxes, insurance,
maintenance (including utility costs incurred by the Association), repairs and replacement of the
Master Common Area and other improvements which the Association is responsible for
maintaining .

Section 4.3 Annual Assessments. The maximum annual Assessment amount in
die year that Homebuilder first closes escrow for the sale of any Lot in the Project to an Owner
other than Homebuilder shall be $180.00 per annum. The annual Assessment shall be prorated
based on the number of months remaining before December 31 of such year as well as any partial
months remaining. Without the vote or approval of the Members of the Association, die maximum
annual Assessment amount set forth above shall be automatically increased each calendar year after
the first year during which a Lot in the Project is assessed by the greater of ten percent (10%) of
the previous year's maximum annual Assessment or a percentage equal to the percentage increase ,
if any, in the Consumer Price Index - United States City Average for Urban Wage Earners and
Clerical Workers - All Items (published by the Department of Labor, Washington, D.C.) for the
year ending with the preceding July (or a similar index chosen by the Board if the above-described
Index is no longer published). The Board shall annually apply the foregoing formula and determine
and fix Me amount of the annual (calendar year) Assessment against each Lot. The maximum
annual Assessment amount may be increased by an amount in excess of the amount produced by
the foregoing formula or decreased by more than twenty percent (20%) of the annual Assessment
against Lots for the prior calendar year only if such increase or decrease is approved by the
affirmative vote of two-thirds (2/3) of each of the voting power of Class A Members and Class B
Members (while Class B Membership exists) voting in person or by proxy at a meeting duly called
for this purpose .

Notwithstanding anything to the contrary stated in this Article, until Class B
Membership is terminated pursuant to Section 2.4B above, no annual Assessment shall be paid by

I
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Western, Homebuilder or the Trust, to the extent it holds Class B Membership as provided in
Section 2.4B above, owning any Lot; the obligations with respect to such Lots being limited to the
Homebuilder(s) funding any deficiency as hereafter provided in thisSection 4.3and Homebuilder(s)
funding reserves in accordance withSection 4.5below. Neither Wester nor the Trust shall have
any liability for funding any deficiency as hereafter provided in this Section 4.3 or funding reserves
in accordance with Section 4.5below except to the extent they are also a Homebuilder within the
definition of Section 1.20.

Until Class B Membership is terminated pursuant to Section 2.4B above, any Homebuilder(s), in
propanion to the number of Lots owned by it, shall be severally responsible on a pro rata basis for
the prompt payment on a current basis of all costs and expenses related to maintenance and repair
of the Master Common Area and other areas required to be maintained by the Association
hereunder, if any, and all other costs incurred by the Association in the performance of its duties ,
in the event and to the extent that the funds available to the Association are inadequate for payment
of such costs and expenses on a current basis. Any Homebuilder's failure to perform the
requirements contained in this Section shall constitute a default under this Declaration entitling any
Lot Owner or First Mortgagee to record a notice of lien against the defaulting party's property
interest in the Project (but not against any other non-defaulting I-Iomebuilder) to enforce the
provisions of this Section. If any Homebuilder relinquishes its Class B Membership rights under
Section 2.4B and is therefore paying full Assessments, such party shall have no responsibility under
this Section for shortfalls/deficits accruing thereafter.

Section 4.4 Special Assessments. In addition to the regular annual Assessments
authorized above, the Board may levy in any Assessment year a special Assessment applicable to
that year only for the purpose of defraying, in whole or in part, the cost of (i) any construction,
reconstruction, repair or replacement of a capital improvement upon the Master Common Area or
other improvements the Association is responsible for maintaining (including fixtures and personal

a
regular Assessment, and (iii) where necessary, for taxes assessed against the Master Common Area ,
provided however, that in all events, no such special Assessment shall be made without the
affirmative vote of two-thirds (2/3) of each of the voting power of Class A Members and Class B
Members (while ClassB Membershipexists) voting in person or by proxy at a meeting duly called
for this purpose,

property related thereto), (ii) any unanticipated or underestimated expense normally coveredby

Section 4.5 Reserves And Working Capital. Annual Assessments shall include
an adequate reserve fund for taxes, insurance, maintenance, repairs and replacement of the Master
Common Area, Master Common Area improvements and other improvements which the
Association is responsible for maintaining. Homebuilder(s) shall establish a working capital fund
for the Association, for the initial months of Project operations, equal to two (2) months' estimated
monthly Assessments for each Lot in the Project. Each Lot"s share shall be collected and paid to
the Association at the time that the sale of that Lot from Homebuilder to another person is closed .
Such payment shall be non-refundable and shall not be considered as an advance payment of any
Assessments levied by the Association pursuant to this Declaration. The Association may not use
any of the working capital funds to defray its expenses, reserve contributions, or construction costs ,
or make up any budget deficits while Class B Membership exists.
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Section 4.6 Procedures For Voting On Assessments. Written notice of any
meeting called for the purpose of taking any action authorized under Sections 4.3 or 4.4 of this
Article shall be sent to all Owners not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such meeting called, the presence of Members or proxies
therefor entitled to cast sixty percent (60%) of all of the votes of the Membership shall constitute
a quorum. If the required quorum is not present, another meeting may be called subject to the
same notice requirement and the required quorum at the subsequent meeting shall be one-half (1/2 )
of the required quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting. While Class B Membership exists, the
quorum requirements described above shall apply to both classes and a quorum shall not exist for
a meeting unless a quorum of each class is present.

Section 4.7 Allocation Of Assessments. The Owner of each Lot shall bear an
equal share of each regular and special Assessment except as otherwise specified elsewhere in this
Declaration, subject to the provisions of Sections 4.3 and 4.5 above .

Section 4.8 Commencement Of Assessments. The regular annual Assessments
provided for herein shall commence as to each Lot then existing in the Project on the first day of
the month following the close of escrow of the sale of the first Lot in the Project by a Homebuilder
to another person. Thereafter, due dates and amounts of Assessments shall be established by the
Board and notice shall be given to each Lot Owner at least forty-five (45) days prior to any due
date of any special Assessment or any change in the amount or due date of any annual Assessment,
provided, however, that Owners shall continue to pay Assessments at the last established rate until
the Board gives notification of any change in accordance with this Section 4.8. At the option of
the Board, all annual Assessments shall be payable in twelve (12) equal monthly installments or
four (4) equal quarterly installments and if Assessments are to be due on a monthly basis, no notice
of such Assessment shall be required other than an annual notice setting forth the monthly payment
amount and the day of each month on which each payment amount is due .

Section 4.9 Effect Of Transfer Of Lot By Sale Or Foreclosure. The sale or
transfer of any Lot shall not affect the Assessment Lien or liability of the former Owner for
Assessments or Charges due and payable except as provided below. No sale or transfer of a Lot
shall relieve the new Lot Owner from liability for any Assessment or Charge thereafter becoming
due or release his Lot from any Assessment Lien.

If the First Mortgagee or another person obtains title to a Lot as a result of the
foreclosure, trustee's sale or deed in lieu thereof of any First Mortgage, such First Mortgagee or
other person shall not be liable for the Assessments and Charges chargeable to such Lot which
became due prior to the acquisition of title to such Lot by the First Mortgagee or other person, and
the Assessment Lien therefor shall be extinguished. Such unpaid Assessments and Charges shall
be deemed to be common expenses collectible from the Owners of all of the Lots through regular
annual or special Assessments, subject to the continuing liability of the transferring or foreclosed
Owner.
for Assessments and Charges due to the Association in connection with that Lot which accrued
prior to the conveyance unless liability therefor is specifically assumed by the grantee, but the Lot
shall remain encumbered by the Assessment Lien therefor. Any grantee, mortgagee or other

In a voluntary conveyance of a Lot, the grantee of the same shall not be personally liable
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lienholder shall be entitled to a statement from the Association setting forth the amount of the
unpaid Assessments and Charges due the Association for a reasonable preparation charge. The
grantee or other person entitled to receive the statement shall not be liable for, nor shall the Lot
conveyed be subject to, unpaid Assessment Liens in excess of the amount set forth in the statement,
provided, however, the grantee shall be liable for any such Assessment or Charge becoming due
after the date of any such statement.

Section 4.10 Remedies For Nonpavment. When any Assessment or Charge due
from an Owner to the Association on behalf of any Lot is not paid widmin thirty (30) days after the
due date, the Assessment Lien therefor may be enforced by foreclosure of the Assessment Lien
and/or sale of the Lot by the Association, its attorney or other person authorized by this Declaration
or by law to make the sale. The Assessment Lien may be foreclosed and the Lot sold in the same
manner as a realty mortgage and property mortgaged thereunder, or the Assessment Lien may be
enforced or foreclosed in any odder manner permitted by law for the enforcement or foreclosure
of liens against real property or the sale of property subject to such a lien. Any such enforcement,
foreclosure or sale action may be taken without regard to the value of such Lot, the solvency of
the Owner thereof or the relative size of the Owner's default. Upon the sale of a Lot pursuant to
this Section, the purchaser thereof shall be entitled to a deed to the Lot and to immediate possession
thereof, and said purchaser may apply to a court of competent jurisdiction for a writ of restitution
or other relief for the pumose of acquiring such possession, subject to applicable laws. The
proceeds of any such sale shall be applied as provided by applicable law but, in the absence of any
such law, shall be applied first to discharge costs thereof, including, but not limited to, court costs ,
other litigation costs, costs and attorneys' fees incurred by the Association, all other expenses of
the proceedings, interest, late charges, unpaid Assessments and other Charges due to the
Association, and the balance thereof shall be paid to the Owner. It shall be a condition of any such
sale, and any judgments or orders shall so provide, that the purchaser shall take the interest in the
Lot sold subject to this Declaration. The Association, acting on behalf of the Lot Owners, shall
have the power to bid for the Lot at any sale and to acquire and hold, lease, mortgage or convey
the same. The Association may utilize Association funds to maintain that Lot and pay First
Mortgage payments concerning that Lot during the Association's period of ownership of such Lot .
In the event the Owner against whom the original Assessment or Charge was made is the purchaser
or redemptioner, the Assessment Lien securing that portion of the Assessment or Charge remaining
unpaid following the sale shall continue in effect and said lien may be enforced by the Association
or by the Board for the Association as provided herein. Further, notwithstanding any foreclosure
of the Assessment Lien or sale of die Lot, any Assessments and Charges due after application of
any sale proceeds as provided above shall continue to exist as personal obligations of the defaulting
Owner of the Lot to the Association, and the Board may use reasonable efforts to collect the same
from said Owner even after he is no longer a Member of the Association.

Section 4. 11 Suspension Of Rights. In addition to all other remedies provided for
in this Declaration or at law or in equity, the Board may suspend the Association voting rights
and/or the right to use the Master Common Area (excluding private streets) of a Lot Owner who
is in default in the payment of any Assessment or any other amount due to the Association, as
provided in the Bylaws, with such suspension to end upon the Owner's full cure of the default.
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Section 4.12 Other Remedies. The rights, remedies and Powers created and
described in Sections 4.10 and 4.11 and elsewhere in the Project Documents are cumulative and
may be used or employed by the Association in any order or combination. Without limiting the
foregoing sentence, suit to recover a money judgment for unpaid Assessments and Charges, to
obtain specific performance of obligations imposed hereunder and/or to obtain injunctive relief may
be maintained without foreclosing, waiving, releasing or satisfying the liens created for Assessments
or Charges due hereunder.

Section 4. 13 Unallocated Taxes/Payment By First Mortgages. In the event that any
taxes are assessed against the Master Common Area or the personal property of the Association,
rather than against the Lots, said taxes shall be included in the Assessments made under the
provisions of this Article, and, if necessary, a special Assessment may be levied equally against
all of the Lots in an amount equal to said taxes, as provided in Section 4.4. First Mortgagees may
pay taxes or other charges that are in default and that may or have become charges against the
Master Common Area and shall be entitled to immediate reimbursement therefor from the
Association.

ARTICLE 5

Use Restrictions

Section 5. 1 Use Of Lots As A Single Family Subdivision: Leases: No Partition.

A. Single Family Subdivision. With the exception of the Multi-Use
Parcels developed as a multi-family residential project, all Lots within the Residential Parcels and
the Multi-Use Parcels of the Project shall be known and described as residential Lots and shall be
occupied and used for single family residential purposes only. Any single family house and related
improvements on a Lot shall consist of not less than 1,200 square feet. The Multi-Use Parcels shall
be occupied and used only for either single family residential purposes or as a multi-family
residential project. A portion or portions of the Multi-Use Parcels may be used for single
residential purposes and another portion or portions may be used for a multi-family residential
project, in such event the ponion(s) of the Multi-Use Parcels used as single family residential
homes shall be subject to this Declaration in its entirety and the portion(s) developed as a multi-
family residential project shall be subject to only portions of this Declaration as herein provided .
Business and trade uses widiin the Lots of the Project shall be restricted as provided in Section 5.4.

B. Leases. No Owner may rent his/her Lot and the single family house
and related improvements thereon for transient or hotel purposes or shall enter into any lease for
less than the entire Lot. No lease shall be for a rental period of less than thirty (30) days. Subject
to the foregoing restrictions, the Owners of Lots shall have the absolute right to lease their
respective Lots provided that the lease is in writing and is specifically made subject to the
covenants, conditions, restrictions, limitations, and uses contained in this Declaration and the
Bylaws and any reasonable Rules and Regulations adopted by the Association. A copy of any such
lease shall be delivered to the Association prior to the commencement of the term of the lease. The
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Owner is fully responsible for the conduct and actions of his tenants, and his tenant's family
members, guests and other invitees.

C. No Partition. No Owner shall bring any action for or cause partition
of any Lot, it being agreed that this restriction is necessary in order to preserve the rights of the
Owners, Judicial partition by sale of a single Lot owned by two or more persons or entities and
the division of the sale proceeds is not prohibited (but partition of title to a single Lot is
prohibited). Notwithstanding die foregoing, a vacant Lot may be split between the Owners of the
Lots adjacent to such Lot so that each portion of such Lot would be held in common ownership
with another Lot adjacent to that portion, subject to any further requirements or restrictions
imposed by the Town of Gilbert. No division of any single individual residence into
condominium or time share use shall be permitted within the Project.

a

Section 5.2 Nature Of Buildings/Structures On Lots. No buildings or structures
shall be moved from other locations onto any Lot, and all improvements erected on a Lot shall be
of new construction. No structure of a temporary character and no trailer, shack, garage, bam or
other out-building shall be used on any Lot at any time as a residence, either temporarily or
permanently, No unsightly structure, object or nuisance shall be erected, placed or permitted on
any Lot. All buildings and structures on each Lot shall conform with the setback requirements as
set forth in the applicable Plat.

Section 5.3 Animals On Lots. No livestock, poultry or other animals shall be
raised, bred or kept on any Lot except that customary household pets such as dogs, cats and
household birds may be kept, but only such number and types shall be allowed which will not
create a nuisance or disturb the health, safety, welfare or quiet enjoyment of other Lot Owners, the
Co-Declarants, its employees, invitees or other persons using the Golf Course or its facilities. All
animals shall be kept under reasonable control at all times and in accordance with applicable laws
and any Rules and Regulations adopted by the Association, and shall be restrained by fence or leash
from roaming in or through the Master Common Area or the Golf Course. No Owner (or his
tenant, or any of their respective family members, guests or invitees) shall go upon the Golf Course
with any pet or other animal for any purpose. All animal wastes must be promptly disposed of in
accordance with applicable city or county regulations, and must be immediately removed by the
animal's owner from Master Cotton Areas or any other owner's Lot. Upon the written request
of any Owner, the Board shall conclusively determine, in its sole and absolute discretion, whether
a particular animal constitutes a customary household pet or is a nuisance (because of noise or
otherwise), or whether the number of animals or birds maintained on any portion of the Project is
reasonable, and may require the immediate permanent removal of any animal which it determines
is violating these provisions. Any decision rendered by the Board shall be final, provided,
however, any Owner not satisfied with such decision shallbe permitted one mediation session with
a board representative as its sole remedy or right of appeal. 'Owners shall be liable for any and all
damage to property and injury to persons and other animals caused by their household pets and the
household pets of their tenants and other occupants.

Section 5.4 Signs: Restrictions On Commercial Uses Of Lots. No sign of a
commercial nature shall be allowed on a Lot within the Project, except for one "For Rent" or one
"For Sale" sign per Lot of no more than five (5) square feet. No institution or other place for the
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care or treatment of the sick or disabled, physically or mentally (except as provided by the Arizona
Developmental Disabilities Act of 1978 36-581 Q gag., or other applicable federal or state law)
shall be placed or permitted to remain within the Project and no theater, bar, restaurant, saloon,
or other place of entertainment may ever be erected or permitted on any Lot. Further, no trade
or business of any kind may be conducted in or from any Lot except that an Owner may conduct
a business activity within a single-family house located on a Lot so long as the existence or
operation of the business activity (a) is not apparent or detectable by sight, sound, or smell from
the exterior of the single-family house; (b) conforms to all zoning requirements for the Project, (c)
does not increase die liability or casualty insurance obligation or premium of the Association, (d)
is consistent with the residential character of the Project and does not constitute a nuisance or a
hazardous or offensive use, including, without limitation, excessive or unusual traffic or parking
of vehicles in the vicinity of any Lot or the Master Common Area as may be determined in the sole
discretion of the Board, and (e) does not include any use or business which Co-Declarants or the
Golf Course Operator may conduct consistent with the golf course nature of such property,
including the retail sale of food, beverages, golf course equipment or related materials. The terms
"business" and "trade," as used in the previous sentence, shall be construed to have their ordinary
and generally accepted meanings and shall include, without limitation, any occupation, work or
activity undertaken on an ongoing basis which involves providing goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation or other form
of consideration regardless of whether (a) such activity is engaged in full or pan-time; (b) such
activity is intended to or does generate a profit, or (c) a license is required therefor.

Notwithstanding any provision contained herein to the contrary, it shall be expressly
permissible for Homebuilders or other builders to move, locate and maintain, during the period of
construction and sale of Lots, on such portions of the Project owned by that party as that party may
from time to time select, such facilities as in the sole opinion of that party shall be reasonably
required, convenient or incidental to die construction of houses and sale of Lots, including but not
limited to business offices, storage areas, trailers, temporary buildings, construction yards,
construction materials and equipment of every kind, signs of any size, models, and sales offices,
except that in the case of Homebuilders or builders other than the Homebuilder named in
Section 1.20, the foregoing shall be subject to the prior approval of the named Homebuilder.

Section 5.5 Use Of Garages On Lots. No garage on a Lot may be convened to
living space without the prior written consent of the Committee except that Homebuilder may use
a garage area in a model home or models for a sales office. Lot owners shall keep their garages
neat, clean and free from clutter, debris or unsightly objects and shall at all times keep garage
doors closed except as reasonably necessary for ingress and egress.

Section 5.6 Solar Collectors. Solar collectors and related equipment may not be
installed on roofs of houses but may be located elsewhere on the Lots. An Owner must obtain the
prior written approval from the Committee pursuant to Article 7 prior to installing the same, which
may include screening requirements, so as to conceal Me same from view of adjacent Lots, the
Master Common Area, die street and the Golf Course. The Association, through the Committee,
may from time to time adopt guidelines concerning the types of solar collectors and related
equipment which may be installed in die Project and acceptable means of installation therefor.
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Section 5 .7 Antennas And Satellite Dishes On Lots. No antenna may exceed eight
(8) feet in height and the installation of any antenna shall be subject to Committee approval, which
may include screening requirements, so as to conceal the same from view of adjacent Lots, the
Master Common Area, the street and the Golf Course. Satellite dishes for the reception of
television signals are permitted on individual Lots if the same are not visible from the street, the
Master Common Area, adjacent Lots, or the Golf Course, or if partially visible, if the plans for
the same are reviewed in advance by the Committee and determined to be predominantly
unobtrusive by the Committee. The Committee shall have the right to require the installation of
landscaping or other screening around Me satellite dish.

Section 5.8 Storage Sheds And Swings On Lots. No storage sheds or similar or
related type objects shall be located on any Lot if the height of such object is greater than the height
of the fence on or adjoining said Lot or if such object is visible from the front of the Lot. All
swings and slides (including those used in connection with a swimming pool) shall be at least seven
(7) feet from all fences located on or near perimeter Lot lines, subject to any fuMet requirements
or restrictions of the Town of Gilbert. The foregoing improvements shall also be subject to the
prior approval of the Committee.

Section 5.9 Screening Materials On Lots. All screening areas, whether fences,
hedges or walls, shall be maintained and replaced from time to time on the Lots by the Owners
thereof in accordance with the original construction of the improvements by the Homebuilder or
other builder, or as approved by the Committee pursuant to Article 7.

Section 5.10 Lot Maintenance Requirements, Nuisances; Garbage And Rubbish:
Storage Areas. Each Owner shall maintain, repair, replace, restore and reconstruct his Lot and the
improvements constructed thereon (including the house) so as to keep the same in a good, neat and
safe order, condition and repair, in full compliance with all applicable laws and legal requirements
and in full compliance with this Declaration and the original plans therefor prepared by
Homebuilder and/or approved by the Committee under Article 7 below. Without limiting the
generality of the foregoing, the Owner shall keep the roof, exterior walls, doors and Windows and
other improvements visible from other Lots and/or the Master Common Area and/or the Golf
Course in good condition by promptly replacing broken roof tiles or Windows, periodically
repairing stucco cracks and painting, and similar matters. In the event a house is totally or
substantially destroyed, the house need not be rebuilt but the Owner shall, within three (3) months,
remove all destroyed or damaged improvements and restore the Lot to its condition prior to
construction of the house.

No unsightly object or nuisance shall be erected, placed or permitted on any Lot,
nor shall any use, activity or thing be permitted which may endanger the health or unreasonably
disturb the Owner or occupant of any Lot. No noxious, illegal or offensive activities shall be
conducted on any Lot. Each Lot shall be maintained free of rubbish, trash, garbage or other
unsightly items and the same shall be promptly removed from each Lot and not allowed to
accumulate thereon and further, no garbage, trash or. other waste materials shall be burned on any
Lot. Garbage cans, clotheslines, woodpiles and areas for the storage of equipment and unsightly
items shall be kept screened by adequate fencing or other aesthetically pleasing materials acceptable
to the Committee so as to conceal same from the view of adjacent Lots and streets and the Golf

I
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Course. Garbage cans may be in view only on collection days and thereafter they must be
promptly stored out of sight as provided herein.

No Owner or occupant of any Lot, nor any of their employees, agents or contractors
shall (a) deposit or place lawn or landscaping clippings, leaves, branches or other materials or
debris on any part of the Golf Course or MasterCommon Area, or (b) backwash swimming pools
or spas onto any part of the Golf Course or Master Common Area, or (c) otherwise cause or allow
swimming pool or spa water to be released onto any part of the Golf Course or Master Common
Area. ,

Section 5. 11 Vehicles On Lots And Adjacent Streets, No commercial vehicles or
"Recreational Vehicles" (including, without limitation, campers, boats, trailers, mobile homes or
similar type vehicles) shall be parked (a) in front of a Lot or in a front driveway or otherwise on
a Lot where it can be seen from any street, except for temporary parking only not exceeding four
(4) consecutive hours, or (b) in a location which is not concealed from view of adjacent Lots and
streets and the Golf Course. Commercial vehicles shall not include sedans or standard size pickup
trucks which are used both for business and personal use, provided that any signs or markings of
a commercial nature on such vehicles shall be unobtrusive and inoffensive as determined by the
Committee. No vehicles (including commercial vehicles and Recreational Vehicles) or other
mechanical equipment may be dismantled or repaired (except for ordinary maintenance and repair
of such vehicles and equipment inside an enclosed garage, and emergency repairs elsewhere for a
time period not exceeding forty-eight (48) hours) or allowed to accumulate on any Lot or in front
of any Lot, or ever parked or used on any Master Common Area, except as required by the
Association for it to perform its duties hereunder. No vehicle which is abandoned or inoperative
shall be stored or kept on any Lot or in front of any Lot in such manner as to be visible from any
other Lot or any street or alleyway within or adjacent to the Project.

Section 5.12 Lights: Radios And Other Speakers On Lots. No spotlights, flood
lights or other high intensity lighting shall be placed or utilized upon any Lot or any structure
erected thereon which in any manner will allow light to be directed or reflected on any other Lot
or adjacent street, or any part thereof except as approved by the Committee. No radio, television
or other speakers or amplifiers shall be installed or operated on any Lot so as to be audible from
other Lots, the Master Common Area or the Golf Course.

Section 5.13 Sanitary Facilities On Lots. None of the Lots shall be used for
residential purposes prior to the installation thereon of water-flushed toilets and all bathrooms,
toilets and sanitary conveniences shall be inside the house permitted hereunder on each Lot.

Section 5. 14 Window Cover Materials On Lots. Within sixty (60) days after the
date of close of escrow, each Owner shall install permanent draperies or suitable window coverings
on Windows facing the street, exclusive of garage Windows.

Prior to installation of any reflective materials on the Windows or any portion of the
house or any other area on any Lot, approval and consent of color and texture must be obtained
from the Committee pursuant to Article 7.

I
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Section 5. 15 Drilling And Mining. No oil drilling, oil development operations, oil
refining, quarrying, or mining operations of any kind or drilling for water wells shall be permitted
upon or in any Lot, nor shall oil or water wells, tanks, tunnels, mineral extractions, or shafts or
dry wells be permitted upon or in any Lot. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any Lot.

Section 5. 16 Landscaping On Lots: No Change Of Drainage Affecting Golf Course.
Subject to the variance provisions of Section 7.3 below, unless installed by the Homebuilder or
other builder the (a) front yard landscaping on each Lot, and (b) the rear yard landscaping on those
Lots which are adjacent to the Golf Course or any Master Common Area must be installed and
substantially completed in an attractive manner by the Owner within three (3) months from the date
of close of escrow based upon plans therefor approved in advance by the Committee pursuant to
Article 7 below. The landscape plans submitted to the Committee must include proposed changes
in grade to be accomplished as pan of the landscaping development. Landscaping at all times must
be maintained by each Owner in a neat and attractive manner. Any material alterations or
modifications made to the original landscaping of a Lot as originally installed and affecting visibility
into the Lot from the Golf Course or any Master Common Area or affecting drainage shall be
approved in advance by the Committee. Further, each Owner must maintain, repair and restore
any and all  grades, slopes, retaining walls and drainage structures (collectively "Lot
Improvements") as installed by Homebuilder on a Lot or which has been approved by the
Committee. If any Owner does not (i) install and complete approved landscaping within the three
(3) month period described above, (ii) maintain his landscaping in a neat and attractive manner, or
(iii) maintain all Lot Improvements on a Lot, the Homebuilder of the Lot or the Committee, after
giving the Owner fifteen (15) days' written notice to cure any such default, shall have the right to
cause the necessary landscaping work or Lot Improvements to be done and the Owner in default
shall be responsible for the cost thereof. Additionally, the party expending funds for such work
shall have a lien on the defaulting Owner's Lot for the funds expended together with interest
thereon at the rate of fifteen percent (15%) per annum until paid. In addition to the foregoing, any
party may utilize remedies available under Section 8.1, for such Owner's default.

Section 5. 17 Risks Associated With Water Fear res. Each Owner purchasing a Lot
or a Multi-Use Parcel acknowledges that (a) there is an unfenced lake or other bodies of water on
or associated with the Golf Course and the Project ("Lakes"), and (b) there is an inherent and
unavoidable potential danger and hazard represented by purchasing a parcel in the vicinity of the
Lakes. Each Owner, his/her tenants, and their respective family members, guests and other
invitees are assuming the various risks involved in living and/or coming upon the Project in the
vicinity of the Lakes. Each Owner and tenant shall be solely responsible to ensure the safety of
their respective family members, guests and/or other invitees and pets or other domestic animals
with respect to the Lakes, including the safety (with respect to the Lakes) of all persons present at
the Project with the actual or implied permission or consent of any such person. Without
limitation, this shall include the safety of small children or non-swimmers in the vicinity of the
lakes, and the prevention of unauthorized use of the Lakes by persons present with the actual or
implied consent of the Owner or tenant. Neither Co-Declarants, any Golf Course Operator,
Homebuilder nor the Association will employ or otherwise have available lifeguards, monitors,
supervisors or other persons to monitor or supervise the Lakes, or the safety of any persons, and
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n no actions or omissions by the Co-Declarants, any Golf Course Operator, Homebuilder or
Association shall create any responsibility or obligation of Co-Declarants, any Golf Course
Operator, Homebuilder, the Association, or any of their respective officers, directors, partners,
shareholders, members, employees or agents to monitor or supervise Mcse matters .

Section 5.18 Homebuilder Not Responsible For Design. Construction. Operation
Or Maintenance Of Golf Course And Related Improvements: Trust Not Responsible For Design.
Construction Or Maintenance Of Residential Parcels. Lots Or Master Common Area. While the
Project is a multi-use development containing the Golf Course, Residential Parcels and Multi-Use
Parcels, all Owners acknowledge that:

A. Homebuilder did not and will not design or construct the Golf Course
or, except to the extent provided in Section 11.7, any related improvements (including but not
limited to the clubhouse, driving range, landscaping or irrigation systems or facilities) and has no
responsibility therefor or with respect to any matters related thereto.

B. Homebuilder and the Association have no responsibility for the
operation, maintenance or repair of the facilities described in subsection A above, or for the manner
in which such facilities are operated, maintained or repaired.

C. The Trust did not and will not design or construct the Residential
Parcels, any Lot, or any of the Master Common Area within the Project and has no responsibility
therefor or with respect to any matters related thereto, unless the unexercised Option shall lapse
and the Trust shall thereafter develop portions of the Residential Parcels or the Multi-Use Parcels,

D. The Trust has no responsibility for the operation, maintenance or
repair of the facilities described in subsection C above or for the manner in which such facilities
were designed or the manner in which they are operated, maintained or repaired, unless the
unexercised Option shall lapse and the Trust shall thereafter develop portions of the Residential
Parcels or the Multi-Use Parcels.

Section 5. 19 No Warranty Of Enforceability. While Co-Declarants have no reason
to believe that any of the restrictive covenants contained in this Article 5 or elsewhere in this
Declaration are or may be invalid or unerNorceable for any reason or to any extent, Co-Declarants
make no warranty or representation as to the present or future validity or enforceability of any of
die restrictive covenants. Any Owner acquiring a Lot in Me Project in reliance on one or more of
such restrictive covenants shall assume all risks of the validity and enforceability thereof and by
acquiring the Lot agrees to hold Co-Declarants harmless therefrom.

Section 5.20 Use Of The Multi-Use Parcels. The parties acknowledge that the
Multi-Use Parcels may be developed for single family residential purposes or as a multi-family
residential project. Should the Multi-Use Parcels be developed for single family residential
purposes, then the Multi-Use Parcels shall be considered Residential Parcels for all purposes under
this Declaration (whether or not so described in any applicable Article or Section hereof). Should
the Multi-Use Parcels be developed as a multi-family residential project, then solely the provisions
of Sections 5. IA(as to restrictions to multi-family use), 5. 17. 5. 18. 6.2C, Article 7, Sections 11.3
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and 11.5 shall apply to the Multi-Use Parcels, but otherwise no restrictions or covenants in this
Declaration shall apply thereto.

ARTICLE 6

Fences, Party Walls and Easements

Section 6.1 Fence Requirements. All Lots, when developed, shall be improved
with fences as approved by the Committee. Except as may be installed by Homebuilder and subject
to the variance provisions of Section 7.3, no side or rear fence and no side or rear wall, other than
the wall of the house constructed on said Lot, shall be more than six (6) feet in height.
Notwithstanding the foregoing, prevailing governmental regulations shall take precedence over these
restrictions if said regulations are more restrictive. Unless otherwise approved by the Committee ,
all fencing and any materials used for fencing, dividing or defining the Lots must be of cement
block construction and of new materials, and erected in a good and workmanlike manner. The
color(s) of the fencing for all Lots will be as selected by the builder thereof with the prior approval
of the Committee and shall not be changed without the prior approval of the Committee. All fences
shall be maintained in good condition and repair, and fences, upon being started, must be completed
within a reasonable time not exceeding three (3) months from commencement of construction. If
any fence originally installed by an Owner is wholly or partially damaged by any cause, it shall be
removed in its entirety or returned to its original condition within three (3) months from the date
of  damage; any fences originally installed by any builder, or in a location in which a
builder-installed fence was originally erected, must be promptly restored to their original condition
by such Owner, or Owner(s) of the adjacent Lots if the same is a Party Wall under Section 6.2.

Wherever the words "Party Wall," "fence", "fences" or "fencing" appears in this
Declaration, they include block walls, wood fences and other materials used as a fence, fences, wall
or walls (except a wall which is part of a house) subject to the provisions of this Section 6.1
requiring cement block construction.

Section 6.2 Fences As Partv Walls.

A. Fences which may be constructed by a Homebuilder or other builder
upon the dividing line between Lots or between a Lot and Master Common Area, or near or
adjacent to said dividing line because of minor encroachments due to engineering errors (which are
hereby accepted by all Owners and the Association in perpetuity) or because existing easements
prevent a fence from being located on the dividing line, are "Party Walls" and shall be maintained
and repaired at the joint cost and expense of the adjoining Lot Owners, or of the adjoining Lot
Owner and the Association if the Party Wall divides a Lot and Master Common Area. Paint and/or
stucco surfaces shall be maintained and repainted as necessary by the party whose property is
enclosed by the painted and/or stuccoed surface. Fences constructed upon the back of any Lot
(which do not adjoin any other Lot or Master Common Area) by the Homebuilder or other builder
shall be maintained and repaired at the cost and expense of the Lot Owner on whose Lot (or
immediately adjacent to whose Lot) the fence is installed. Such Party Walls and fences shall not
be altered, or changed in design, color, material or construction from the original installation made
by the Homebuilder or other builder without the approval of Me adjoining Owner(s), if any, and
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* the Committee. In the event any Party Wall is damaged or destroyed by the act or acts of one of
the adjoining Lot Owners, his family, agents, guests or tenants (or by any employee, agent or
contractor of the Association), that Owner or the Association shall be responsible for said damage
and shall promptly rebuild and repair the Party Wall(s) to its/their prior condition, at his or its sole
cost and expense. In all other events when any Party Wall is wholly or partially damaged or in
need of maintenance or repair, each of the adjoining Owners (or the adjoining Owner and the
Association, if applicable) shall share equally in the cost of replacing the Party Wall or restoring
the same to its original condition. For this purpose, said adjoining Owners (or the adjoining Owner
and the Association, if  applicable) shall have an easement as more fully described in
Section 6.3(A)(2). All Gates shall be no higher than the adjacent Party Wall or fence .

B. In the event of a dispute between Owners with respect to the repair
or rebuilding of a Party Wall, then, upon written request of one of such Owners addressed to the
Committee, the matter shall be submitted to die Committee for arbitration under such rules as may
from time to time be adopted by the Committee. If no such miles have been adopted, the matter
shall be submitted to three arbitrators, one chosen by each of the Owners and the third arbitrator
to be chosen within five (5) days by any judge of the Superior Coup of Maricopa County, Arizona.
A determination of the matter signed by any two of the three arbitrators shall be binding upon the
Owners who shall share the cost of arbitration equally. In the event one Owner fails to choose an
arbitrator within ten (10) days after personal receipt of a request in writing for arbitration from the
other Owner, then said requesting Owner shall have the right and power to choose both arbitrators .

C. Fences between any adjoining Lot and the Golf Course shall be
painted, maintained and repaired Ar the sole cost of the Owner of the adjoining Lot, except for
damage done or caused by the Golf Course Operator or its agents, employees or contractors, for
which the Golf Course Operator will be solely responsible. The Owner of the adjacent Lot shall
be solely responsible to paint, maintain, repair and/or replace the fence as necessary due to rust
damage from landscaping watering on the Lot and/or Golf Course or golf ball damage .

Section 6.3 Easements.

General Easements.

(1) Easements for installation and maintenance of utilities and
drainage facilities have been created as shown on the Plat(s), and additional easements may be
created by grant or reservation by Co-Declarants or the Homebuilder of a portion of the Project
for the foregoing purposes. Except as may be installed by any Homebuilder, no structure, planting
or other materials shall be placed or permitted to remain within these easements which may
interfere with the installation and maintenance of utilities, or which may change the direction or
flow of drainage channels in the easements, if any, or which may obstruct or retard the flow of
water through the channels in the drainage easements, if any. The easement area of each Lot and
all improvements located diereon shall be maintained continuously by the Owner of the Lot, except
for those improvements for which a public authority or utility company is responsible, and except
for any easement area referred to in Subsection 6.3A(3) below, which will be maintained by the
Owner of the Lot who has use of the easement.

1
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(2) For Me purpose of repairing and maintaining any Party Wall,
a temporary easement in any one space not to exceed five (5) feet in width is hereby created over
the portion of every Lot immediately adjacent to any Party Wall to allow the adjoining Owner
access for maintenance purposes as set forth herein and no other purpose .

(3) In addition to the foregoing, if a Party Wall is not located
between Lots, an easement is hereby created for six (6) months after a house is constructed on any
Lot for the purpose of constructing and maintaining said Party Wall. With respect to any Party
Wall not located on a dividing line between Lots but located near or adjacent to such dividing line ,
an Owner of a Lot shall have and is hereby granted a permanent easement over any property
immediately adjoining said Owner's Lot up to the middle line of said Party Wall for the use and
enjoyment of the same .

(4) Each Lot and Master Common Area within the Project is
hereby declared ro have an easement over all adjoining Lots and the Master Common Area for the
purpose of accommodating any encroachment due to minor engineering errors, errors in either the
original construction or reconstruction of the buildings on the Lots, or the settlement or shifting of
buildings or any other simile cause. There shall be valid easements for the maintenance of said
encroachments as long as they shall exist, and the rights and obligations of Owners shall not be
altered in any way by said encroachment, settlement or shifting, provided, however, that in no
event shall a valid easement for encroachment be created in favor of an Owner or Owners if said
encroachment occurred due to the willful misconduct of said Owner or Owners.

Homebuilder Easements.

(1) Homebuilder shall have the right and an easement to maintain
sales or leasing offices, management offices and models throughout the Project on Lots owned by
such party and to maintain one or more advertising signs on the Master Common Area while the
Homebuilder sells Lots in the Project, and may grant such rights to other builders.

(2) Homebuilder shall have the right and an easement on and over
the Master Common Area to construct thereon all buildings and improvements consistent with the
approved plans therefor and to use the Master Common Area (until Class B Membership
terminates) and any Lots owned by Homebuilder for construction and renovation related purposes,
including the storage of tools, machinery, equipment, building materials, appliances, supplies and
fixtures, and the performance of work respecting the Project, and may grant such rights to other
builders .

(3) The Homebuilder shall have an easement on, over and through
the Lots (but not through any houses thereon) for any access Necessary w complete any renovations ,
warranty work or modifications to be performed by Homebuilder.

C. Association Easements. The following easements are hereby created
in favor of the Association and its directors, officers, agents, employees and independent
contractors over the Lots (but not the houses thereon):
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(1) For inspection of the Lots in order to verify the performance
of all Owners of all items of maintenance and repair for which they are responsible,

(2) For inspection, maintenance, repair and replacement of the
Master Common Area accessible from the Lots, and

(3) For the purpose of enabling the Association, the Board, the
Committee or any other committee appointed by the Board, to exercise and discharge their
respective rights, Powers and duties under the Project Documents. No Owner shall do any act or
create any obstruction which would unreasonably interfere with the right or ability of the
Association to perform any of its obligations or exercise any of its rights under the Powers or
easements reserved under this Declaration.

The Association also has certain easements over the Golf Course as provided in
Article 11, below.

ARTICLE 7

Architectural Control

Section 7.1 Creation Of Committee. n.
architectural and aesthetic integrity and consistency within the Project, an Architectural Control
Committee consisting of five (5) members is hereby established. The first members of said
Committee shall be individuals, two (2) of which shall be appointed by Western and three (3) of
which shall be appointed by Homebuilder, who shall serve until their resignation or removal. The
two (2) members of the Committee representing Western may, at any time, be removed and
replaced by Western, and upon resignation of any such representative of Western, Western shall
have the sole right to appoint a replacement. The three (3) members of the Committee representing
Homebuilder may, at any time, be removed and replaced by the Board, and upon resignation of any
such representative of Homebuilder, the Board shall have the sole right to appoint a replacement.
Western may waive its rights to appoint some or all Committee members by recording an
instrument in the Official Records giving notice of the same, whereupon such right will vest in the
Board. The rights of Western under this Section 7.1 shall automatically vest in the Trust at such
time as the Option either lapses or is terminated.

For the purpose of maintaininlz the

A majority of the Committee shall be entitled to take action and make decisions for
the Committee. Except for Committee members appointed by Wester, all Committee members
shall be Owners or representatives of Homebuilders.

Section 7.2 Review By Committee. No buildings or exterior or structural
improvements of any kind, fences, walls, Party Walls, solar collectors, antennas (including
customary TV antennas), satellite dishes, underground TV apparatuses, broadcasting towers, other
structures, Lot Improvements, landscaping or landscaping changes, or changes to the exterior colors
of any of the foregoing (collectively, the "Alterations") shall be commenced, erected, made,
structurally repaired, replaced or altered (except as set forth below) anywhere in the Project
(including, without limitation, the Multi-Use Parcels developed as a multi-family residential project)
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until the plans and specifications showing the nature, land, shape, size, height, color, material,
floor plan, location and approximate cost of same shall have been submitted to and approved by
the Committee. The Committee shall have the right to refuse to approve any Alteration which is
not suitable or desirable in their opinion for aesthetic or other reasons, and they shall have the right
to take into consideration (i) the suitability of the proposed Alterations, (ii) the material (including
type and color) of which it is to be built, (iii) the site (including location, topography, finished
grade elevation) upon which it is proposed to be erected; (iv) the harmony thereof with the
surroundings (including color and quality of materials and workmanship), and (v) the effect of the
Alterations as planned on the adjacent or neighboring property (including visibility and view).
Failure of the Committee to reject in writing said plans and specifications within forty-five (45)
days from the date the same were submitted shall constitute approval of said plans and
specifications, provided the design, location, color and kind of materials in the Alterations shall be
governed by all of the restrictions herein set forth. With respect to reviewing proposed plans and
specifications, the Committee shall have the right to employ professional consultants to review the
same to assist it in discharging its duties. In the event the Committee elects to employ such
consultant, the Committee shall first give notice to the Owner of the fee required for purposes of
hiring any such consultant and the Owner shall promptly pay said consultant's fee to the Committee
prior to the Committee being obligated to proceed further with its review of said Owner's
submission.

The Corrunittee's approval of Alterations shall not be interpreted or deemed to be
an endorsement or verification of the safety, structural integrity or compliance with applicable laws
or building ordinances of the Alterations and the Owner and/or its agents shall be solely responsible
therefor. The Committee and its members shall have no liability for any lack of safety, integrity
or compliance thereof. The Committee and its members shall have no personal liability for judicial
challenges to its decisions and the sole remedy for a successful challenge to a decision of the
Committee shall be an order overturning the same without creating a right, claim or remedy for
damages. The Committee may adopt and amend, from time to time, architectural control guidelines
consistent with this Section and the Project Documents .

Section 7.3 Variances. The Committee may (with Board approval in its sole
discretion and in extenuating circumstances) grant minor variances from the restrictions set forth
in Article 5 and Article 6 of this Declaration and any of the requirements set toM in this Article 7
if the Committee determines dirt (a) either (i) a restriction would create an unreasonable and
substantial hardship or burden on an Owner or (ii) a change of circumstances has rendered a
restriction obsolete and (b) the activity permitted under the variance will not have a substantially
adverse effect on other Owners and is consistent with the high quality of life intended for the
Project.

Section 7.4 Fee. A fee of $50.00 per review may be charged by the Committee
whether or not outside consultants are used by the Committee.

TEH 45410.l47N/94 -29-

U



1

\

s o

ARTICLE 8

General

Section 8.1 Effect Of Declaration And Remedies. The declarations, limitations,
easements, covenants, conditions and restrictions contained herein shall Mn with the land and shall
be binding on all persons purchasing (or whose title is acquired by foreclosure, deed in lieu thereof,
trustee's sale or otherwise) or occupying any Lot or other property in the Project after the date on
which Mis Declaration is recorded in the Official Records. In the event of any violation or
attempted violation of these covenants, conditions, and restrictions, they may be enforced by an
action brought by the Association, the Committee or by the Owner or Owners (not in default) of
any Lot or Lots or other property in the Project, at law or in equity, in addition to the Association's
remedies in Sections 3.3 and 4. 10. Co-Declarants and Golf Course Operator shall have the right
to enforce any provisions which are intended to benefit the Golf Course or the owner(s) thereof in
any manner permitted by applicable law, including, without limitation, by any remedy or procedure
provided for in this Declaration. Golf Course Operator's right to perforce is expressly limited to
the right to enforce provisions which are intended to benefit the Golf Course or any owner(s)
thereof. Co¢Declarants, Homebuilder and Golf Course Operator have no duty to take action to
remedy any such default. Remedies shall include but not be limited to damages, injunctive relief
and/or any and all other rights or remedies pursuant to law or equity and the prevailing party shall
be entitled to collect all costs incurred and reasonable attorneys' fees sustained in commencing
and/or defending and maintaining such lawsuit. Notwithstanding the foregoing, an Owner's liability
for damage to Master Common Area or Lots or other property (including improvements thereon)
of other Owners by reason of the acts of the Owner, the Owner's tenants, and their respective
family members, guests, invitees or licensees shall be limited to that imposed under applicable
Arizona statutory, case and other law. Any breach of these covenants, conditions and restrictions,
or any remedy by reason thereof, shall not defeat nor affect the lien of any mortgage or deed of
trust made in good faith and for value upon the Lot in question and the breach of any of these
covenants, conditions and restrictions may be enjoined, abated or remedied by appropriate
proceedings notwithstanding the lien or existence of any such mortgage or deed of trust.

All instruments of conveyance of any interest in any Lot or other property in the
Project shall be deemed to contain a reference to this Declaration and shall be subject to the
declarations, limitations, easements, covenants, conditions and restrictions herein as fully as though
the terms and conditions of this Declaration were therein set forth in full, provided, however, that
the terms and conditions of this Declaration shall be binding upon all persons affected by its terms,
whether express reference is made to this Declaration or not in any instrument of conveyance. No
private agreement of any adjoining property owners shall modify or abrogate any of these restrictive

covenants, conditions and restrictions.

Section 8.2 Plurals; Gender. Whenever the context so requires, the use of the
singular shall include and be construed as including the plural and the masculine shall include the
feminine and neuter.
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Section 8.3 Severabilitv. Invalidity of any one or more of these covenants,
conditions and restrictions or any portion diereof by judgment or court order shall in no way affect
the validity of any of the other provisions and the same shall remain in full force and effect.

Section 8.4 Transfer Bv Homebuilder. Wherever Homebuilder is granted certain
rights and privileges hereunder, Homebuilder shall have the right, but only as to rights and
privileges related to portions of the Property owned in fee by Homebuilder, to fully or partially
assign and transfer any of such rights and privileges, but only as to rights and privileges related to
portions of the Property owned in fee by Homebuilder, to any other party acquiring title thereto
as evidenced by a written instrument recorded in the Official Records which describes in detail the
particular Homebuilder's right or rights being assigned (if less than all such Homebuilder rights)
and said instrument shall state that, in such case, the assignee is a Homebuilder. Upon an
assignment by Homebuilder of its rights hereunder, Homebuilder shall thereafter have no further
liability, responsibility or obligations for future acts or responsibilities of any successor
Homebuilder hereunder and the successor shall be solely responsible therefor (to the extent of the
assignment) and all parties shall look to the successor therefor. At any time, any Homebuilder
may, by a written, recorded notice, relinquish all or any portion of its rights hereunder and all
parties shall be bound diereby, except that no Homebuilder, nor its successors or assigns, may
relinquish the rights of any other Homebuilder. Homebuilder may collaterally assign all of its
rights and privileges, but only as to rights and privileges related to portions of the Property owned
in fee by such Homebuilder, to act as Homebuilder for such portion of the Project to a lender as
additional security for any loan from the lender encumbering all or substantially all of the Lots in
the Project owned by such Homebuilder, with such assignment to become absolute and final in
favor of such lender or a purchaser at a foreclosure or trustee's sale upon that pony's acquisition
of fee title to the encumbered Lots, unless such party otherwise specifies in an instrument recorded
in the Official Records.

Section 8.5 Rights Of First Mortgagees And Insurers Or Guarantors Of First
Mortgages. Upon written request to the Association identifying the name and address of the First
Mortgagee for any Lot or the insurer or guarantor of any such First Mortgage and the Lot number
or address, any such First Mortgagee or insurer or guarantor of such First Mortgage will be entitled
to timely written notice of:

A. Any condemnation loss or any casualty loss which affects a material
portion of the Project or any Lot on which there is a First Mortgage held, insured or guaranteed
by such First Mortgagee or insurer or guarantor, as applicable,

B. Any delinquency in the payment of Assessments or Charges owed or
other default in the performance of obligations under the Project Documents by an Owner of a Lot
subject to a First Mortgage held, insured or guaranteed by such First Mortgagee or insurer or
guarantor which remains uncured for a period of sixty (60) days,

C. Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association, and

I
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Any proposed action which would require the consent of a specified
percentage of Eligible First Mortgagees as described in this Declaration.

D.

Section 8.6 Miscellaneous. This Declaration shall remain and be in full force and
effect for an initial term of thirty-five (35) years from the date this Declaration is recorded in the
Official Records. Thereafter, this Declaration shall be deemed to have been renewed for successive
terms of ten (10) years, unless revoked by an instrument in writing, executed and acknowledged
by (a) Co-Declarants (if said Co-Declarants then have any interest in the Project by reason of
Class B Membership, by reason of any annexation rights pursuant to Article 10 or by reason of the
fee ownership of real property in the Project as evidenced by the Official Records), (b) the then
Owners of not less than seventy-five percent (75%) of the Lots in the Project, and (c) "Eligible
First Mortgagees" (those First Mortgagees who have tiled a written request with the Association
requesting notice of certain matters set forth in Section 8.5) holding First Mortgages on Lots which
have at least sixty-seven percent (67 %) of the votes of Lots subject to First Mortgages held by
Eligible First Mortgagees, which said instrument shall be recorded in the Official Records not
earlier than ninety (90) days prior to the expiration of the initial effective period hereof, or any ten
(10) year extension. If there is any conflict between any of the Project Documents, the provisions
of this Declaration shall prevail. Thereafter, priority shall be given to the Project Documents in
the following order: the PIat(s), Articles, Bylaws and Rules and Regulations of die Association.
As long as there is Class B Membership, the following actions require the prior approval of the
Federal Housing Administration or the Veterans Administration if either of those agencies has
approved the development plan of the Project: annexation of additional properties, dedication of the
Master Common Area, amendment of this Declaration and withdrawal or De-annexation of any
property from this Declaration.

Section 8.7 Amendments. At any time, this Declaration may be amended by an
instrument in writing, executed and acknowledged by Me then Owners of not less than sixty-seven
percent (67 %) of the platted Lots then existing in the Project, provided however, that (i) the
Homebuilder, while Class B Membership exists, acting alone, or (ii) the Co-Declarants, acting
alone, may amend this Declaration to comply with the guidelines or regulations of  any
governmental or quasi-governmental agency insuring, guaranteeing or purchasing loans in the
Project, without the consent of any other person (including any Owner, Co-Declarants or any
lienholder, including Eligible First Mortgagees). Except as provided in the proviso contained in
the preceding sentence, the approval of Eligible First Mortgagees holding First Mortgages on Lots
which have at least fifty-one percent (51 %) of the votes of Lots subject to First Mortgages held by
Eligible First Mortgagees shall be required to add to or amend any "material" provisions of the
Project Documents which establish, provide for, govern and regulate any of the following:

votmg9

Assessments, Assessment Liens or subordination of such liens,

c. reserves for maintenance, repair and replacement of the Master
Common Area,

D . rights to use of or reallocation of interests in the Master Common
Area (other than dedications to governmental agencies and private utilities);
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E. responsibility for maintenance and repair of the various portions of
the Project,

F. expansion or contraction of the Project or the addition, annexation or
withdrawal of property to or from the Project;

convertibility of Lots into Master Common Area or MasterCommon
Area into Lots;

H. imposition of any right of first refusal or similar restriction on the
right of a Lot Owner to sell, transfer or otherwise convey his Lot,

I. any provisions which are for the express benefit of First Mortgagees,
Eligible First Mortgagees or insurers or guarantors of First Mortgages on Lots held by Eligible
First Mortgagees;

J. a decision by the Association to establish self-management when
professional management had been required previously by the Project Documents or an Eligible
First Mortgagee; and

K. any action to terminate the legal status of the Project after substantial
destruction or condemnation occurs.

An addition or amendment to the Project Documents shall not be considered
"material" if it is for the purpose of correcting technical errors or for clarification only. An
Eligible First Mortgagee which receives a written request to approve additions or amendments
pursuant to this paragraph and which does not deliver or post to the requesting party a negative
response within thirty (30) days after such notice was delivered thereto by certified or registered
mail, return receipt requested, shall be deemed to have approved such request. The consents
required under this Section 8.7 shall not apply to amendments recorded by Co-Declarants or
Homebuilder to comply with governmental or quasi-governmental agency regulations as described
above in this Section 8.7.

No provisions of this Declaration which are for the benefit of the Western, as a Co-
Declarant, may be amended without the prior written consent of Western, or its heirs, successors
and assigns. No provisions of this Declaration which are for the benefit of the Golf Course may
be amended without the prior written consent of the Golf Course Operator, or its heirs, successors
and assigns. Further, this Declaration may not be amended to impose any further or additional
obligations on the Golf Course, or the owners diereof, without the prior written consent of the
owners thereof. So long as the Trust owns any portion of the Property, provisions of this
Declaration may not be amended without the prior written consent of the Trust. Such approval
shall be deemed given if the Trust does not deliver a response within fifteen days of the Trust's
receipt of a request to consent to a Declaration amendment, said request to conform with the notice
provision contained in the Option.

Section 8.8 Beneficiarv Disclosures. To the extent required by applicable law,
the names and addresses of the beneficiaries of the Trust are as set forth onExhibit "8.8" which
is incorporated herein by reference.
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Section 8.9 Counterpart. This Declaration may be executed in any number of
counterparts. Each such counterpart hereof shall be deemed to be an original instrument, but all
such counterparts shall constitute but one agreement.

ARTICLE 9

Phased Plan of Development, Subassociations,
Additional Master Common Area Provisions

Section 9.1 Phased Plan Of Development. Co-Declarants intend that the
Residential Parcels of the Project (and the Multi-Use Parcels, to the extent developed as single
family residences) be developed in multiple phases. The time period for such phasing may be an
indeterminate period of time.

Section 9.2 Ratification Of Subiectine The Multi-Use Parcels To Onlv Portions
Of This Declaration. To clarify the date as of which only portions of this Declaration applies to
a multi-family residential project located on the Multi-Use Parcels, the Owner thereof, with the
approval of the Association, may record a notice that the Multi-Use Parcels are developed as a
multi-family residential project and not as single family residential homes.

Section 9.3 Subassociations And Parcel Declarations. The Homebuilder of a
Residential Parcel or a portion thereof may record separate declarations, covenants, conditions,
restrictions, and/or easements, and create Subassociations by executing articles of incorporation and
bylaws thereof as such Homebuilder determines is appropriate, to bind property then owned by the
Homebuilder provided:

A. The Association approves such documents prior to their execution and
recordation in the Official Records.

B. Such documents may provide for the conversion of Lots within such
property to common area of the Subassociation, but only with the prior approval of the Association.

C. Such documents shall recite that they are always subject to the
provisions of this Declaration and the Articles and Bylaws of the Association, and all Rules and
Regulations of the Association adopted pursuant thereto. Such documents may contain additional
and/or more restrictive requirements than are set forth herein or in the Articles, Bylaws or Rules
and Regulations of the Association but no such documents shall affect, diminish, limit or restrict
any of the provisions of this Declaration or the Articles, Bylaws or Rules and Regulations of the
Association.

The Association shall have no ownership of or responsibility for maintaining common
areas that are to be owned by a Subassociation.

Section 9.4 Additional Master Common Area Provisions. As provided in
Sections 1.24 and 1.33 above, Master Common Area is limited to that property owned by the
Association which is intended, designed and available for the general use and benefit of all Owners .
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Except as permitted below with respect ro Additional Master Common Area, any other "common
areas" must be owned and maintained by a Subassociation.

If a Homebuilder or a Subassociation desires for a common area within a specific
Residential Parcel which is not intended, designed and/or available for the general use and benefit
of all Owners to be an Additional Master Common Area, such designation must be approved by
the Association and confirmed in a written "Designation of Additional Master Common Area",
recorded in the Official Records, subjecting one or more a specific parcels of real Property to this
Section as Additional Master Common Area. As an example but not by way of limitation, a
Subdivision with a guard or card-gated entry could have the areas containing the guard or card gate
and any private streets or other common areas for which access is restricted thereby Additional
Master Common Areas, subject to Association approval, in lieu of a Subassociation being
responsible therefor. In the event any such Additional Master Common Area is designated:

A. Upon (a) completion of all improvements for the Additional Master
Common Area as described on the plans and specifications therefor approved by the Association
and all applicable governmental agencies, (b) acceptance of such improvements as required by such
government agencies and the Association (subject to any continuing warranty obligations of Owner
as the constructor thereof), and (c) receipt of any required approval from any government agencies
for the Association to accept the Additional Master Common Area, the Association agrees to accept
fee simple title to the Additional Master Common Area, provided that it is conveyed free and clear
of all liens (except current prorated real property taxes) by special warranty deed and title is insured
by a title insurance policy meeting the requirements of such government agencies.

B. Upon the Association's acceptance of the special warranty deed for
the Additional Master Common Area,'the same shall, for all purposes, be deemed to the Master
Common Area as defined in this Declaration, subject to all terms and provisions of this Declaration
applicable to Master Common Area, except as specifically provided herein. The Association shall
maintain, repair, replace, insure, pay taxes on and oMerwise deal with the Additional Master
Common Area in the same manner as any other Master Common Area subject to this Declaration.

C. Notwithstanding the obligations of the Association set forth herein,
all costs incurred by the Association with respect to the Additional Master Common Area, including
maintenance, landscaping, repair, replacement, taxes, insurance, utility, administrative and other
costs and fees (collectively, the "Costs"), shall be periodically assessed by the Association to the
Owners of Lots within the platted subdivision ("Subdivision") wherein the Additional Master
Common Area(s) are located in installments as the Association deems necessary (the "Additional
Master Common Area Assessment"), at a rate specified in the Designation of Additional Master
Common Area. From and after January of the year immediately following the Association's
acceptance of the Special Warranty Deed for the Additional Master Common Area, the Board may ,
without the approval of the Owners of the Lots in the Subdivision, annually adjust the Additional
Master Common Area Assessment on the basis of the prior year's Cost history and its projections
of Costs for the year in question. Subject to the limitations set forth below, Me Additional Master
Common Area Assessment shall be set at a figure calculated to fully cover all projected Costs of
the Addit ional Master Common Area for the year in question plus/minus any accrued
deficits/surpluses therefor carried forward from prior years, and the total of such amounts shall be
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divided by the number of Lots in the Subdivision to arrive at the annual Additional Master Common
Area Assessment amount for each Lot for the year in question. The Additional Master Common
Area Assessments shall be payable in monthly or quarterly installments in advance as determined
by the Board.

Notwithstanding the foregoing, the Additional Master Common Area Assessment
determined above for any year shall not exceed the Maximum Additional Master Common Area
Assessment (as defined below) for that year except with the prior vote or written approval of the
Owners of at least two-thirds (2/3) of the Lots in die Subdivision. The "Maximum Additional
Master Common Area Assessment" for the year after the Association's acceptance of the Additional
Master Common Area shall be an annual rate per Lot equal to the original Additional Master
Common Area Assessment as increased by the combination of (a) the projected increases in utility
Costs, insurance Costs and real or other taxes for the Additional Master Common Area for the year
in question ("Exempt Costs") over the prior year and (b) the greater of (1) the increase in the
"Consumer Price Index" (described in Section 4.3 above) for the previous year multiplied .by the
non-Exempt Costs for the prior year, or (2) ten percent (10%) of the total non-Exempt Costs for
the previous year, divided by the number of Lots in the Subdivision. The Maximum Additional
Master Common Area Assessment may be increased each subsequent year in the same manner (but
shall not be decreased), except that the prior year's Maximum Additional Master Common Area
Assessment figure shall be used in lieu of the original Additional Master Common Area Assessment
amount. As described above, any deficits/surpluses between the Association's collection of
Additional Master Common Area Assessments and the total costs for the Additional Master
Common Area for any particular year shall be carried forward and considered in setting the
subsequent year's Additional Master Common Area Assessment, with the intent that the Association
will fully recover all Costs associated with the Additional Master Common Area from the Owners
of the Lots in die Subdivision.

Additional Master Common Area Assessments shall be collected by the Association
in the same manner as any other  Assessment,  including but not limited to the r ight of the
Association to foreclose the Assessment Lien and/or institute suit to collect the same.

ARTICLE 10

Annexation of Annexable Property; Adjustments of Boundaries

Section 10.1 Homebuilder's Reservation Of Rights To Annex And Irrevocable
Commitment Of Annexable Property.

A. Co-Declarants and Homebuilder hereby expressly reserves the right,
until ten (10) years from the recording of this Declaration, to annex to the Residential Parcels and
the Multi-Use Parcels and subject to this Declaration (if not already subject hereto and therefore
not part of the Project) without the consent of any Owner or lienholder, all or any portion of any
property owned by Co»Declarants or Homebuilder which is currently within the Project or adjacent
to any portion of the Project (the "Annexable Property"). The annexation of all or any portion of
the Annexable Property shall be accomplished by Homebuilder recording a Declaration of
Annexation in the Official Records stating (i) the legal description of the Armexable Property being
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annexed; and (ii) a description of any portion of the Annexable Property being added which will
be Master CommonArea. The Declaration of Annexation may contain additional restrictions or
other provisions relating to the Annexable Property which is annexed thereby, provided the same
do not adversely affect the Owners of any other Lot.

B. Any portion Of the Annexable Property annexed pursuant to this
Section shall not become irrevocably annexed as a Residential Parcel until the date on which the
flrst Lot within the annexed portion of the Annexable Property is conveyed to an Owner. If any
Declaration of Annexation recorded pursuant to this Section divides a portion of the Annexable
Property being annexed into separate phases, then each phase of the property being annexed shall
not become irrevocably annexed as a Residential Parcel until the date on which the first Lot within
such phase is conveyed to an Owner.

C. Co-Declarants or Homebuilder shall have the right to amend any
Declaration of Annexation.recorded pursuant to dies Section to change the description of phases
within the property being annexed, except that Co-Declarants or Homebuilder may not change any
portion of the Annexable Property which has already become irrevocably annexed to the Project.

D. At any time prior to the date which is ten (10) years after the
recording of this Declaration, the Annexable Property which has not been irrevocably annexed
pursuant to the provisions of this Section may be withdrawn as a Residential Parcel or Multi-Use
Parcel (and from the Project if the same is not otherwise already part of the Project). Any such
withdrawal of property shall be accomplished by Co-Declarant's or Homebuilder's recording of a
Declaration of Withdrawal in the Official Records, describing the portion of the property being
withdrawn. Upon the recording of any such Declaration of Withdrawal, that portion of the
Annexable Property described in the Declaration of Withdrawal shall no longer be eligible for
annexation, and, unless already part of the Project under this Declaration, the same shall not be part
of the Project.

E. The voting rights and Assessment obligation of the Owners (including
Homebuilder) of Lots annexed pursuant to this Section shall be effective as of the date the Lots
become irrevocably annexed to the Project.

Section 10.2 No Limitations On Development.

A. The Annexable Property may be added from time to time in one or
more portions or as a whole, with no limitations or restrictions as to the order of annexation or the
boundaries of Annexable Property. The portions of Annexable Property annexed need not be
contiguous.

B. There are no l imitat ions on the locat ions or dimensions of
improvements to be located on the Annexable Property. No assurances are made as to what, if
any, further improvements will be made by Co-Declarants or Homebuilder on any portion of the
Annexable Property .

C. Homebuilder makes no assurances as to the exact number of Lots
which shall be added by annexation of all or any portion of the Annexable Property.

I
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D. All improvements to be constnxcted on Master Common Area within
the Annexable Property annexed into the Residential Parcels will be substantially completed, and
all such Master Common Areas must be conveyed to the Association free of liens .and
encumbrances (except current taxes and assessments) prior to the time at which such portion of the
Annexable Property is irrevocably annexed in accordance with die provisions of Mis Section. If
the Annexable Property is divided into phases, only those improvements to be located on Master
Common Area within phases irrevocably committed must be completed prior to the time that such
phases are so irrevocably committed.

E. All taxes, assessments, mechanic's liens, and other charges affecting
the Master Common Area in a new phase or portion of the Annexable Property, covering any
period prior to the irrevocable annexation of said real property ro the Residential Parcels, shall be
paid or otherwise provided for by Homebuilder or its successor or assign seeking to bring the same
within the Residential Parcels in a manner satisfactory to the Federal Housing Administration or
Veterans Administration, if either such agency has approved the Residential Parcels, before
irrevocable annexation of the real property to the Residential Parcels, so that any liens arising in
connection with said phase or Annexable Property will not adversely affect the rights of the existing
Lot Owners.

F. Prior to irrevocable annexation of any portion of the Annexable
Property to this Declaration, Homebuilder shall purchase, at Homebuilder's own expense, a liability
insurance policy if required, and in an amount determined by, the Federal Housing Administration
or the Veterans Administration, if either such agency has approved the Residential Parcels, to cover
any liability to which Owners of Lots in the Residential Parcels might be exposed by reason of the
new phase, or the construction of improvements thereon. This policy shall be endorse "as owner's
interest might appear. "

Section 10.3 Adjustments Of Boundaries. Because of the complexity of the Project
and the legal descriptions, plats and other materials affecting the same, the potential exists for
necessary modification or corrections of legal descriptions, plats and related materials by deeds,
affidavits of correction and the like, the Association, Co-Declarants, Homebuilder, and the other
Owner(s) will reasonably cooperate in connection therewith as may be reasonably necessary or
appropriate from time to time to carry out the intent of this Declaration.

ARTICLE 11

Golf Course

Section 11.1 Use Of Golf Course. The Golf Course shall be maintained, operated,
modified, improved and otherwise used solely for Golf Course, driving range and golf related
purposes, for at least five (5) years from the date Mat Homebuilder conveys the last Lot located
in the Residential Parcels owned by Homebuilder to an Owner. Activities and uses permitted on
the Golf Course shall include all activities generally associated with the operation and maintenance
of a Golf Course. In addition, the Golf Course Operator may permit other community and
recreational activities on the Golf Course, including, but not limited to, tournaments, banquets,
picnics, charitable events, and meetings or social gatherings, provided that the Golf Course
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continues to be improved, operated and maintained as a Golf Course with minimal intemlptions due
to such uses and activities. Golf Course Operator may light or modify lighting for the Golf Course,
provided only "down lighting" or "surface lighting" thereof in a manner approved by the
Committee shall be permitted. No building, shed, snack bar, washroom or other similar facility
shall be located on the Golf Course within 150 feet of any common boundary line between any Golf
Course Lot (or Multi-Use Parcel) and the Golf Course.

At such time as a golf course is not being operated on the Golf Course Property,
Golf Course Operator shall maintain, repair and replace as reasonably necessary all landscaping
(and all watering systems serving the landscaping) and improvements on the Golf Course visible
from any Lot, Master Common Area or street in a neat, orderly and good condition that will not
detract from the appearance or attractiveness of the Project (the "Minimum Maintenance"). If Golf
Course Operator fails to perform any Minimum Maintenance, the Board may notify Co-Declarants
thereof and if Co-Declarants fail to perform the required Minimum Maintenance within twenty (20)
days from such notice (or if the required Minimum Maintenance will reasonably require more Mn
twenty (20) days to be completed, if Golf Course Operator does not commence such work within
such twenty (20) days and diligently proceed with completion thereof), the Association may (but
shall not be required to) perform the Minimum Maintenance, as well as any Minimum Maintenance
required thereafter unless Co-Declarants have notified the Association of its willingness and ability
to perform such iiuture Minimum Maintenance and provided reasonable evidence to the Association
of such ability. The Association shall not perform any work not reasonably required to maintain
the landscaping and improvements on the Golf Course visible from any Lot, Master Common Area
or street in a neat, orderly and good condition such that it will not detract from the appearance or
attractiveness of the Project. The Association shall perform any such work at a cost representing
a reasonably competitive price in the marketplace. All such costs incurred by the Association, plus
interest thereon at the rate of ten per cent (10%) per annum from the date paid until the date
reimbursed, shall be payable by Golf Course Operator upon demand, and shall be secured by a lien
upon the Golf Course, which shall be prior to all odder liens except real estate taxes and
assessments and any First Mortgage, and which may be foreclosed in the same manner as a real
property mortgage under Arizona law. Before beginning any such Minimum Maintenance, the
Association or its contractor shall have liability insurance with minimum coverage of at least
$1 ,000,000.00 combined single limits coverage, and workmen's compensation insurance as required
by law, and such liability insurance shall include Co-Declarants as an additional insured as
evidenced by a Certificate of Insurance. The Association shall indemnify and hold Co-Declarants
harmless from and against any and all liability, losses, claims, causes of action, expenses or
attorneys' fees incurred or sustained by Co-Declarants as a result of the activities of the Association
and its agents, employees and contractors on the Golf Course under this Section.

The provisions of this Section 11.1 above shall apply to the Golf Course, but
otherwise no restrictions or covenants in Article 5 related to Lots shall apply thereto.

Section 11.2 Association Not Responsible For Golf Course. The Association shall
have no obligation to maintain, repair or otherwise care for the Golf Course.

Section 11.3 Assumption Of Risk For Golf Ball Damage. Portions of the
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Residential Parcels and the Multi-Use Parcels are located adjacent to or in the vicinity of the Golf
Course. Each Owner hereby assumes personally and for such Owner's tenants, and their respective
guests, family members and invitees, all risk associated with owning or occupying property
immediately adjacent to the Golf Course, including, without limitation, the possibility of personal
injury or property damage as a result of the flight of golf balls, die noise and other effects
associated with the play of golf and the use, operation and maintenance of the Golf Course, aha
all other usual activities associated with the existence, operation, maintenance, improvement and
use of the Golf Course. Each Owner agrees to release, indemnify, and hold harmless die
Co-Declarants (including successive owners of the Golf Course), any Golf Course Operator, any
Homebuilder and the Association and each of their respective owners, officers, directors, partners,
agents, employees, contractors, invitees, guests, and members from and against any and all claims,
damages, liabilities, and losses arising from personal injury, property damage or other injury or
damage sustained by such Owner, any tenant of Owner, or any of their respective family members,
invitees, guests, visitors, or other persons using or occupying any Residential Parcel, any Multi-Use
Parcel, Lot, Master Common Area or any other Project land adjoining the Golf Course and from
all other claims, damages, liabilities and losses relating to the effects upon such persons or upon
such Owner's property of the activities conducted on the Golf Course, including the flight of golf
.balls over and onto any Residential Parcel, any Multi-Use Parcel, Lot, Master Common Area or
any other Project land adjoining the Golf Course.

The Trust, as owner of the Golf Course, hereby reserves an easement across all
Residential Parcels, all Multi-Use Parcels, Lots, Master Common Areas, Subassociation Common
Areas, and any other Project land adjoining the Golf Course, and the air space above all such
property, for the following purposes: the flight, entry, landing, and resting on, around or over
such property of golf balls and for all other usual activities associated with the existence, operation,
maintenance, improvement and use of the Golf Course. The easements reserved hereunder shall
run with and burden the Residential Parcels, Multi-Use Parcels, Lots, Master Common Areas,
Subassociation Common Areas and any other Project land adjoining the Golf Course and shall
benefit the Golf Course. The foregoing covenants of all Owners shall be binding on all successor
Owners, and shall inure to the benefit of the Co-Declarants (including the successive owners of the
Golf Course), Homebuilder and any Golf Course Operator.

Section 11.4 Golf Course Easements. In addition to the easement rights granted
in Section 11.3 above, the parties acknowledge that the Golf Course, and any Golf Course
Operator, may require easement or license rights over or concerning portions of the Master
Common Area for the operation, maintenance and/or repair of the Golf Course. The Association,
by action of the Board, shall grant easements and licenses from time to time over or concerning
portions of the Master Common Area to Co-Declarants (for its benefit and the benefit of the Golf
Course Operator and their respective employees, agents and contractors), provided:

A. The Board determines that such easement(s) or license(s) are
reasonably necessary for the appropriate operation, maintenance and/or repair of the Golf Course
consistent with this Declaration,
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B. The Board determines that such easement(s) or license(s) and the use
thereof will not materially and adversely affect the Association, Owners, Lots or Master Common
Area, and

C. The Board imposes such reasonable conditions, limitations and
restrictions as it deems necessary or appropriate to protect and ensure the interests of the
Association, Owners, Lots and Master Common Area.

Section 11.5 Restrictions As To Golf Course Lots. The following additional
restrictions shall apply to Golf Course Lots (including Multi-Use Parcels located adjacent to the
Golf Course) :

A. The boundaries of all Lots adjacent to the Golf Course shall be fenced
by the Homebuilder or Owner with fencing consistent in materials, color and quality as originally
installed by Homebuilder or Owner, for the purpose of preserving and protecting the views of die
Golf Course from all adjoining property and views of adjoining land from the Golf Course.
Owners of Golf Course Lots, prior to installing or modifying fences or walls on a Golf Course Lot,
shall obtain written approval for such construction or changes from the Committee. Further, no
fence other than a fence consistent in materials, color and quality as originally installed by
Homebuilder or Owner shall be installed or constructed immediately adjacent to the boundary
between a Golf Course Lot (or Multi-Use Parcel) and the Golf Course without the prior written
approval of Co-Declarants.

B. The Owner(s) of a Lot adjacent to the Golf Course shall be solely
responsible for maintaining the fences required under subsection A above concerning that Lot (or
Multi-Use Parcel) and all improvements within the Lot (or Multi-Use Parcel) visible from the Golf
Course in a neat, clean and attractive manner consistent with the Golf Course and the Project.

C. Co-Declarants shall have the right to enforce the foregoing provisions
with respect to Golf Course Lots (or Multi-Use Parcel) in any manner allowed by applicable law,
including, without limitation, by lien right or other remedy or procedure permitted herein, in
addition to all other enforcement provisions and rights for Co-Declarants and the Association in this
Declaration.

D . The provisions of this Section 11.5 shall control over an inconsistent
provision contained in Section 6.1.

Section 11.6 Golf Cans. No Owner or tenant or any of their respective family
members, guests or invitees shall operate or use any golf cart on die Golf Course, for the purpose
of playing golf or otherwise, except for golf carts owned by Co-Declarants and/or the Golf Course
Operator and rented or the use of which is otherwise obtained in connection with the authorized
playing of rounds of golf on the Golf Course.

Section 11.7 Entrv Features On Golf Course. The Golf Course Operator shall
maintain, repair and replace all improvements heretofore or hereafter installed by Homebuilder on
any portion of the Golf Course, including but not limited to, main entrance features created with
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Me initial development of the Golf Course and the costs of such maintenance, repair and
replacement will be paid solely by Golf Course Operator. Upon Homebuilder's completion of
improvements relating to any such portion of the Golf Course, the Golf Course Operator and
Co~Declarants will confirm by written agreement the improvements for which the Golf Course
Operator is responsible.

Section 11.8 Other Matters. Inno event shall Assessments or Charges be levied
against the Golf Course. In no event shall the Golf Course be subject to or have any liability for
the expenses of the Association. The Owner(s) of the Golf Course is not a member of the
Association.

DATED as
TK

of this day of oW , 1994.

\A) Tr -9) .r§:
Walter P. Co Er, as Trustee under Trust
Agreement dated November 6, 1973, also known
as the Robert W. and Faye G. Conner Irrevocable
Trust

5

[TI-usq

WESTERN PB LIMITED PARTNERSHIP, an
Arizona limited partnership

By: PB Investment I, L.L.C., an Arizona
limited liability company, Its
Administrative General Partner

Pinnacle Builders. Inc.. an Arizona
corporation, its member

By

Its

[Western]
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the initial development of the Golf Course and the costs of such maintenance, repair and
replacement will be paid solely by Golf Course Operator. Upon Homebuilder's completion of
improvements relating to any such portion of the Golf Course, the Golf Course Operator and
Co-Declarants will confirm by written agreement the improvements for which the Golf Course
Operator is responsible.

Section 11.8 Other Matters. In no event shall Assessments or Charges be levied
against the Golf Course. In no event shall Me Golf Course be subject to or have any liability for
the expenses of the Association. The Owner(s) of the Golf Course is not a member of the
Association.

DATED as of this -P day of W 9 1994.

Walter P. Conner, as Trustee under Trust
Agreement dated November 6, 1973, also known
as the Robert W. and Faye G. Comer Irrevocable
Trust

[Trust]

WESTERN PB LIMITED PARTNERSHIP, an
Arizona limited partnership

By: PB Investment I, L.L.C., an Arizona
limited liability company, Its
Administrative General Partner

By: Pinnacle Builders, Inc., an Arizona
corporation, its member

By \ Q

Its l.M£Q-'2L\g(.[~ 1

[Western]
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VAL VISTA GOLF COURSE PARTNERSHIP,
an Arizona limited partnership

By: DIK&T Limited Partnership, an Arizona
limited partnership, Its General Partner

By: DJK&T Corp., an Arizona
corporation, its general partner

By 6@~<.88
Donald M. Swltze berg
President

By: Ker corp., Inc. , a Michigan corporation, its
general partner

By
Kenneth Magil

President

By: Lloyd' E. Canton Investments
Partnership, an Arizona
partnership, Its General Partner

Limited
limited

By: The Canton Group, Inc., its general
partner

President

[Golf Course Operator]
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PINNACLE BUILDERS, INC., an Arizona
corporation

By \ M
Its \J,¢Q_,rAJ /

[Homebuilder]

Consented and
Agreed to:

RRH FINANCIAL, doing business
as R. R. Hensler, Inc.

By

Its

[Golf Course Lienholder]
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PINNACLE BUILDERS. INC., ah Arizona
corporation

By

Its

[Homebuilder]

Consented and
Agreed to:

RRH FINANCIAL, doing business
as R. R. Hensley, Inc.

BY ,>4=~? f;;<;é»2w»t

Its / ,

[Golf Course Lienholder]
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State of

County of

The foregoing instrument was acknowledged before me this 71:1 day of
n 0 , 1994, by Walter P. Conner, as Trustee under Trust Agreement dated November 6.

1973 also k'nown as the Robert W. and Faye G. Conner Irrevocable Trust, on behalf of the Trust.

(Seal and Expiration Date)

J 93 , /996 M Z4£f2£»»
Notary Public

State of Arizona

County of Maricopa

The foregoing instrument was acknowledged before me this day of
, 1994, by , the of Pinnacle

Builders, Inc., an Arizona corporation, as a member of PB Investment I, L.L.C., an Arizona
limited liability company, the Administrative General Partner of Western PB Limited Partnership,
an Arizona limited partnership, on behalf of the partnership.

(Seal and Expiration Date)

Notary Public

4

1
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Stare of

County of

The foregoing instmrnent was acknowledged before me this day of
, 1994, by Walter P. Conner, as Trustee under Trust Agreement dated November 6,

1973, also known as the Robert W. and Faye G. Conner Irrevocable Trust, on behalf of the Trust.

(Seal and Expiration Date)

Notary Public

State of Arizona

County of Maricopa

f - The foregoing instrument was acknowledged me, this »o H'\  day of
, 1994, by L s , the \' 6

Builders, Inc., an Arizona corporation, as a member of PB Investment I, L.L.C., an Arizona
limited liability company, the Administrative General Partner of Western PB Limited Partnership,
an Arizona limited partnership, on behalf of the partnership.

34N rt
be.fore

W 6 l c ] 6 1 of Pinnacle

(Seal and Expiration Date)

/̀ 8424 If mf WE 7
/ W

§yr4v¢o'4vAr1v4vAuav'»r9Ar§44rJ§f
4 oFFncuALSEAL I
4 A
3 I Notary Public - Stare of Arizona 6

g My Comm. Expires Mar. 17, 1998 9

STACEY L BIORKMAN g

MARICOPA COUNTY 9

Notary Public
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The foregoing instrument was acknowledged before me this day of
_ , 1994, by Donald M. Switzenberg, President of D.TK&T Corp., an Arizona

corporation, as general partner of D.TK&T Limited Partnership, an Arizona limited partnership,
General Partner of Val Vista Golf Course Partnership, an Arizona limited partnership, on behalf
of the partnership.

(Seal and Expiration Date

County of Maricopa

State of Arizona
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State of C'Lfi Z;L:1'L0- /

County of

The foregoing instrument was acknowledged before me this 5 day of
, 1994, by Kenneth Magill, President of Ker corp., Inc., a Michigan corporation,

General Partner of Val Vista Golf Course Partnership, an Arizona limited partnership, on behalf
of the partnership.
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4 _ my Comm. Expires Mar.  17,  1998 I
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State of

County of WMM864429

'We
, 1994, by Lloyd E. Canton, President of The Canton Group, Inc., as general

partner of Lloyd E. Canton Investments Limited Partnership, an Arizona limited partnership,
General Partner of Val Vista Golf Course Partnership, an Arizona limited partnership, on behalf
of the partnership .

The foregoing instrument was acknowledged before me this day of

(Seal and Expiration Date)
\
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State of Arizona

County of Maricopa
I

The foregoing instrument was ackno vledgedfbefore go _this 5 - day of
9 19941 by 9 t h e \ /  j c t , M 8 8 1 6 kit Pinnacle Builders,

Inc., an Arizona corporation, on behalf of the corporation.
u,/ ' I )/ I Q

(Seal and Expiration Date)
T
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Notary Public¢ 1: ._ WORKMAN 5
Public - Snare of Arizona g

MARICOPA COUNTY ¢
My Comm. Expires Mar, 17, 1998 5

State of Arizona

i4oI£u'i

CoUnty of

The foregoing instrument was acknowledged before me this
, 1994, by , the

RRH Financial, doing business as R. R. Hensler, Inc.

day of
of

(Seal and Expiration Date)

Notary Public

TEH 45410.l27/l/94 -47-
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State of Arizona

County of Maricopa

The foregoing instrument was acknowledged before me this day of
, 1994, by , the of Pinnacle Builders,

Inc., an Arizona corporation, on behalf of the corporation.

(Seal and Expiration Date)

Notary Public

State of Arizona

County of 0.lU4 C`P\.

The foregoing instrument was acknowledged before me

, 1994, by 4  4 5 - a § £ é f N T . the 6/64///0e
financial, doing business as R. R. Hensley, Inc.

this 5"
we

day of
of

(Seal and Expiration Date)
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Notary Public
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FIRST Am;18rrnm12nT
TO

D E C L A R A T ION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR .

FINLEY FARMS r \ J o 9 . T H

THIS FIRST AMENDMENT TO DECLARATION OP COVENANTS,
CONDITIONS AND RESTRICTIONS FOR FLN1EY FARMS (the "Amendment") is made
this 28thday ofFebruary, 1995, by FINLEY FARMS HOMEOWNERS ASSOCIATION,
an Arizona nonprofit corporation (the "Association"), for the purpose of partially amending
that certain Declaration of Covenants, Conditions and Restrictions for Finley Farms dated
January 13, 1995 and recorded on January 17, 1995 as Instrument No. 95-0024852, records
of Maricopa County, Arizona (the "Declaration") as follows:

1. The following is hereby added as Section 3.12.1 of Anirle 3:

"3.12.1 Exception for Horses at Equestrian Estates. Notwithstanding
the foregoing, horses shall be permitted on Lots within the subdivision known
as Equestrian Estates, provided that no more than four (4) horses may be
kept on any Lot without the prior written approval of the Architectural
Committee, which approval the Architectural Committee rnav withhold in its
.sole and absolute discretion. All horses permitted under this Subsection 3.12.1
shall be kept and maintained in accordance with the requirements of this
Declaration, the Association Rules, all applicable zoning ordinances and
regulations, and any and all other applicable rules and regulations of any
governmental authority. All horses permitted hereunder shall be coined to
an Owner's Lot, except that horses shall be permitted on those portions of the
Common Area designated as equestrian trails. No horses shall be permitted
to graze in front yards or Common Areas."

2. Except as herein amended, all other provisions of the Declaration as
originally written shall remain in full force and effect.

COURTESY RECDRD!NG
NFTWURK £83909 8-_ TETLE mc.

AGENCY IS RELDRSLD F3081 LIABXUTY



3. The undersigned hereby certifies that this Amendment has been
approved and consented to as required by Section 10.3 of the Declaration.

u

IN NESS WHEREOI-`, the undersigned has executed this Amendment as
of the day and year first above written.

FINLEY FARMS 1-1omEownERs
ASSOCIATION, an Arizona nonprofit
corporation

By:
Ins: President

APPROVAL OF DECIARANT:

JACKSON PROPERTIES FF, INC.,
an Arizona corporation

By:
Its:

an

null#
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STATE OF ARIZONA
x.v,

County of Maricopa

3
, the of

FINLEY FARMS HOMIEOWNERS ASSOCIATION, an Arizona nonprofit corporation, of
for and on behalf of the corporation.

T o  f . "  t . t was chxowledged before me this J day of___
I77z/n"/7 ,1995¢1§y M m 4fpn x46 Q#/f/J*

t<o=a1v;>»<=W=

My commission expires:

I2.48549

SATE OF ARIZONA

County of Manlcopa

2 day of ___
, 1995, by the of

JACKSON PROPERTIES FF, INC., an Arizona corporation, of for and on behalf of the
corporation.

The foregoing 'nstrurnent was acknowledged before me this
4 / M 4  w / / 8 4/4-60/7 , ~ J % m t
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My commission expires:
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CONSENT OF MASTER DEVELOPER

The undersigned, as the Master Developer under that certain Joint Development
Agreement dated October 21, 1994 evidenced by a Memorandum of Agreement dated

Records of Maricopa
County, Arizona 8 Instrument No. 94»0761445 hereby consents to the foregoing First
Amendment to Declaration of Covenants, Conditions and Restrictions for Finley Farms and
acknowledges and agrees that the foregoing First Amendment to Declaration of Covenants,
Conditions and Restrictions for Finley Farms satisfies the requirements of the Joint
Development Agreement, including Section 6(b) thereof. -

October 21,..1994. and .rcg:org:1ed October 216 1994 in-the Official

Dated this I day of M a  c h
Y 1995.

SPRN~1G/SUNBELT IV L.L.C.,
an Arizona limited liability company

By:

Its :

MQQ

STATE OP ARIZONA
ss.

County of Maricopa

)
)
)

The foregoing instrument was acknowledged before me this I
tYl(1 v`d'\ , 1995 ,  by  Thomas P.  Eyes , the Au+h->~y~<4$24 neff of

Spring/Sunbelt IV L.L.C., an Arizona limited liability company, on behalf of the limited
liability company.

day of

M/V
W......, Public

Jo /@~~

My Commission Expires:

g o t  3 1 9 %
U

_,¢=¢~z»,

-Q

0m81gsix
LYNN M. DOLAN

Wary Public -$\2\e of Afmwa
MARICOPACOUNTY

My Comm ilpires Aug. 27, 1936

PHO!D6F
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CONSENT OF LIENHOLDER

_ The undersigned, M the beneficiary under a Deed of Trust and Assignment
of Rents recorded against the real property subject to the foregoing First Amendment to
Declaration of Covenants, Conditions and Restrictions for Finley Farms (the "First
Am¢nmenty'),hereby agrees Tobe bound bathe terms of such First Amendment and agrees

-

" that Such Deed of Trust and Assignment of Rents be subordinate to the Declaration of
Covenants, Conditions and Restrictions for FiMey Farms, as amended by the .First
Amendment, which shall survive any trustee's sale held pursuant to the Deed of Trust and
Assignment of Rents or any foreclosure of the Deed of Trust and Assignment of Rents.

Dated this a 8 *8a¥ of February, 1995. .

FINLEY FIRST MORTGAGE, LLC.,
Arizona limited liability BY
PHOENIX M.G.P. INC., an Arizona
limited company, AS ADMINISTRATWE
MEMBER

company

»44.~ I
Agn-,IN\Z'D'\f F¥I NE'
m?m(-s5ra,

7

STATE OF ARIZONA )
)
)

ss.

County of Maricopa

The f regoingoinstniMent was acknowledged before me this day of
February, 1995, by8P1c;_K . 1-\ IL*ToA{ , the HQmlm'o'iRM\vE memeéef Finley First
Mortgage, LLC., an Arizona limited liability company, on behalf of the limited liability
company, by Phoenix M.G.P. Lc., an Arizona limited company, as Administrative Member.

ZLA.\»Q@44J
wJJ.J .JuLJ.J.JJ~,L.l.J.J~J.l4.J.J.JJJ.w.J.J.J¢~JJ Notary Public

mG

wife)
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warm so
LYNN m.OOLAN

Nanny Pu8&c - Slain al Arizona
IAARISDPA COUNTY
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CDNSENT OF LIENHOLDER

The undersigned, as the beneficiary under a Deed of Trust and Assignment
of Rents recorded against the real property subject to the foregoing First Amendment to
Declaration of Covenants, Conditions and Restrictions for Finley Farms (the "First
Amendment"), hereby agrees to be bound by the terms of such First Amendment and agrees
that such Deed of Trust and Assignment of Rents be subordinate to the Declaration of
Covenants, Conditions and Restrictions for Finley Farms, as amended by the First
Amendment, which shall sur*/ive any trustee's sale held pursuant to the Deed of Trust and
Assignment of Rents or any foreclosure of the Deed of Trust and Assignment of Rents.

Dated this I day of E °'°'"i 1995.

SPRING/SUNBBLT Iv L.L.C.,
an Arizona limited liability company

By: r /

Its:

8
MAJ J;/',1»\ m/

STATE OF ARIZONA

ss.
County of Maricopa

)
)
)

The foregoing instrument was aclowgdged before
IV)a»'v%~» , 1995 ,by  " fhQma5 . £14/J9S ,

Spring/Sunbelt W L.L.C., an Arizona limited liability company, on
liability company.

me this |
the AL/'ML>r*¢zf'fJ J/ r)er'Qf

day of

beau' of mg limited

44 . 8¢

-

My Commission Expires:
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CONSENT OF LIENHQLDER

The undersigned, as the bene15ciary under a Deed of Trust and Assignment
of Rents recorded against the real Pr0bwv subject to the foregoing First Amendment to

Declaration of Covenants, Conditions and Restdctions for FMeyFams (the "First
Amendment"), hereby agrees to be bound by the terms of such First Amendment and agrees
that such Deed of Trust and Assignment of Rents be subordinate to the Declaration of
Covenants, Conditions and Restrictions for Finley Farms, as amended by the First
Amendment, which shall survive any trustee's sale held pursuant to the Deed of Trust and
Assignment of Rents or any foreclosure of the Deed of Trust and Assignment of Rents.

* " .
Dated this day of February, 1995.

F1NLEY SECONDMORTGAGE, L.L.C.,
Arizona limited liability company BY
PHOENIX M.G.P. INC., an Arizona
limited company, AS ADMINISTRATIVE
MEMBER

Its'
AQF\'WlNlgyfRR"HUg
m p m a z r a ,

I

STATE OF ARIZONA
ss.

County of Maricopa

)
)
)

The goregping inst went was acknowledged before me this Q80
, i -of Finley Second

Mortgage, L.L.C.,
company, by Phoenix M.G.P. Inc., an Arizona limited company, as Administrative Member.

February, 1995 by`
day of

\ W- , the 9l\v~n~p;-h*O\v»9
Arizona limited liability company, on behalf of the limited liability

w..

I

1 k J

Notary Public
Q*

\..~a.b.

Ofrzc
FORD

NOTARY PUBLIC ARLZONA
MARICOPA COUNTY
wtmmm Enpiru M 1995
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DECLARATIONOF covEnAnTs,conD1TIons
AND RESTRICTIONS

FOR
FINLEY FARMS
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DECLARATIONOF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

FINLEY FARMS

This Declaration of Covenants, Conditions, and Restrictions for Finley Farms
(the "Declaration") is made this /51 "''day of January, 1995: by Jackson Properties FF, Inc.,
an Arizona corporation (the "Declarant").

ARTICLE 1

DEFINITIONS

Unless otherwise defined, the following words and phrases when used in this
Declaration the shall have the meanings set forth in this Article.

1.1 "Additional Property" means _ all
Improvements located thereon, described on Exhibit B attached to this Declaration and (ii)
any real property, together with the Improvements located thereon, situated within the
vicinity of the Project.

(i) the real property, together with

1.2 "Annual Assessment" means the assessments levied against each Lot,
and the Owner thereof. pursuant to Section 6.2 of this Declaration.

1.3 "Architectural" Committee"means the committee of the Association to
be created pursuant to Section 5.10 of this Declaration.

1.4 "Architectural Committee Rules" means the rules and guidelines
adopted by the Architectural Committee pursuant to Section 5.10 of this Declaration, as
amended or supplemented from time to time.

1.5 "A.reas of Association Responsibilitv" means (i) all Common Area, (ii)
all land, and the Improvements situated thereon, located within the boundaries of a Lot
which the Association is obligated to maintain, repair and replace pursuant to the terms of
this Declaration or the terms of another recorded document executed by the Association,
and (iii) all real property, and the Improvements situated thereon, within the Project located
within dedicated rights-of-way with respect to which the State of Arizona or any county or
municipality has not accepted responsibility tor the maintenance thereof, but only until such
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time as the State of Arizona or any county or municipality has accepted all responsibility for
the maintenance, repair and replacement of such areas.

1.6 "Articles" means the Articles of Incorporation of the Association, as
amended from time to time. .

1.7 "Assessment" means an Annual Assessment or Special Assessment.

1.8
this Declaration.

"Assessment Lien" means the lien created and imposed by Article 6 of

1.9
Declaration.

"Assessment Period" means the period set forth in Section 6.6 of this

. i.10 "Association"means Finley Farms Homeowners Association, an Arizona
nonprofit corporation, and its successors and assigns.

1.11 "Association Rules" means the rules adopted by the Board pursuant to
Section 5.3 of this Declaration, as amended from time to time.

1.12 "Board" means the Board of Directors of the Association.

1.13 "Bvlaws" means the Bylaws of the Association, as arnenéed from time
to time.

1.14 "Common Area"means all Tracts designated on the Plate. and all land,
together with all Improvements situated thereon which the Association at any time owns in
fee or in which the Association has a leasehold interest for as long as the Association is the
owner of the fee or leasehold interest.

1.15 "Common Expenses"rneans expenditures made by or financial liabilities
of the Association, together with any allocations to reserves.

' 1.16 "Declarant"means Jackson Properties PF, Inc., an Arizona corporation,
its successors and any person or entity to whom it may expressly assign any or all of its rights
under this Declaration by a Recorded instrument.

1.17 "Declaration" means this Declaration of Covenants, Conditions, and
Restrictions, as amended from time to time.

1.18 "Eligible Insurer or Guarantor" means an insurer or Qovernmental
guarantor of a First Mortgage who has requested notice of certain matters from the
Association in accordance with Section 9.1 of this Declaration.
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1.19 "Eligible Mortaaee Holder"means a First Mortgagee who has requested
notice of certain matters from the Association in accordance with Section 9.1 of this

Declaration. `

' 1.20 "First Mortgage" means any Mortgage or deed of trust on a Lot
which has priority over all other mortgages and deeds of trust on the same Lot.

1.21 "First MortQarzee" means the holder or 'beneficiary of any First
Mortgage.

1.22 "Improvement"means any building, fence, was] or other structure or any
swimming pool, road, driveway, parldng area or any trees, plants, shnabs, grass or other
landscaping improvements of every type and kind.

.1z3 "Lessee"means the lessee or tenant under a lease, era] or written, of
any Lot including an assignee of a lease.

1.24 "Lot" means a portion of the Project intended for independent
ownership and use and designated as a lot on any Plat and, where the context indicates or
requires, shall include any Residential Unit, building, structure or other Improvements
situated on the Lot.

1.25 "Maintenance Standard" means the standard of maintenance of
Improvements established from time to time by the Board or, in the absence of any standard
established by the Board, the standard of maintenance of Improvements generally prevailing
throughout the Project.

1.26 "Member" means any Pets~= who -̀ s a G 1. tiC :1.>aw»1a'{1u11.

1.27 lIe"meryl means the record owner, whether one or more Persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or
equitable title) to the fee simple interest of a Lot. Owner shall not include Persons having
an interest in a Lot merely as security for the performance of an obligation or a Lessee.
Owner shall include a purchaser under a contract for the conveyance of real property subject
tothe provisions of A.R.S. § 33-741 _et sag. Owner shall not include a purchaser under a
purchase contract and receipt, escrow instructions or similar executors contracts which are
intended to control the rights and obligations of the parties to the executors contracts pend-
ing the closing of a sale or purchase transaction. In the case of Lots the fee simple title to
which is vested in a trustee pursuant to A.R.S. § 8_~~801, Q ggi., the truster shall be deemed
to be the Owner. In the case of the Lots the fee simple title to which is vested in a trustee
pursuant to a subdivision trust agreement or similar agreement, the beneficiary of any such
trust who is entitled to possession of the trust property shall be deemed to be the Owner.

nrnuo¢.vrscmos~z=o: 3



*

1 1.28 "Park" means that portion of Tract C of the Plat of Parkside at Finley
Farms Unit I legally described on Exhibit C attached to this Declaration, Intended for
development and use as a park site. '

1.29 "Park Assessment" means the assessments for expenses in connection
with the operation, upkeep and maintenance of the Park-leVied pro rata against each parcel
and subdivided lot within the South Property, and each South Property Owner, pursuant to

Section 4.6.3 of this Declaration.

1.30 "Person" means a natural person, corporation, business trust, estate,
trust, partnership, association, joint venture, government, governmental subdrvzsion or
agency, or other legal or commercial entity.

1.31 "Plats" means the plat of Equestrian Estates at Finley Farms recorded
'm Book 386, Page 50, records of Maricopa County, Arizona; the plat of The Manor at Finley
Farms Unit I recorded in Book 387, page 2, records of Maricopa County, Arizona, the plat
of The Manor at Finley Farms Unit ll, recorded in Book 386, page 48, records of Maricopa
County, Arizona, the plat of The Estates at Finley Farms.. recorded in Book 387, page 3,
records Of Maricopa County, Arizona; the plat of Parkside at Finley Farms Unit I, recorded
in Book 386, page 49, records of Maricopa County, Arizona; and the plat of Parkside at
Finley Farms Unit II, recorded in Book 387, page l, records of Maricopa County, Arizona,
and all amendments, supplements and corrections to any of the foregoing, and any
subdivision plat Recorded against all or any pan of the Additional Property that is annexed
and subjected to this Declaration in accordance v.ith Section 2.2 of this Declaration, and all
amendments, supplements and corrections thereto. "Plat" means any one of the Plats.

1.32 "Prooertv" or "Project" _
A attached to this Declaration together with all Improvements located thereon, and all real
property, together with all Improvements locatcci thereon. which is annexed and subjected
to this Declaration pursuant to Section 2.2 of this Declaration.

means the real Dropezty described on Exhibit

1.33 "Project Documents" means this Declaration, the Articles, the Bylaws,
the Association Rules and the.Architec1ural Committee Rules.

1 1.34 "Purchaser" means any Person, other than the Declarant, who by means
of a voluntary transfer becomes the Owner of a Lot, except for (i) a Person who purchases
a Lot and then leases it to the Declarant for use as a' model in connection with the sale or
lease of other Lots or (ii) a Person v.'*e, in addition to purchasing a Lot, is assigned any or
all of the Declarant's rights under this Declaration.

1.35 "Recording" means placing an instrument of public record in the office
of the County Recorder of Maricopa County, Arizona, and "Recorded"means having been
so placed of public record. :
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1.36
Residential Unit.

"Resident" means each individual occupng or residing in any l

1.37 .
upon a Lot' and designed and intended for independent ownershlp and for use and

occupancy. as a residence. - .

"Residential Unit"means any building, or portion of a building, situated

1.38 "Single Familv" means a group of one or more persons each related to
the other by blood, manage or legal adoption, or a group of not more than three (3)
persons not all so related, who maintain a common household in a Residential Unit.

1.39 "South Propertv" means that portion of the Additional Property
designated as the South Property on Exhibit B attached to this Declaration.

' 1.40 "South Properrv Association"means the homeowners association to be
formed with respect to the South Property.

1.41 "South Property Declaration" means the declaration of covenants,
conditions and restrictions to be Recorded against the South Prooerrv.

1.42 "South ProperrvDevelooer"means Spring/Sunbelt IV L.L.C., an Arizona
limited liability company, its successors and any person or entity to whom it may expressly
assign all of its rights under this Declaration by a Recorded instrument.

1.43 "South Property Owner"means the Ov-'ner of 2 parcel or subdivided lot
witkdn the South Property.

1.44 "Special Assessment"
pursuant to Section 6.4 of this Declaration.

1'1'1C&"S any assessment levied and assessed

1.45 "Visible From Neighboring Property"means, with respect to any given
object, that such object is or would be visible to a person six (6) feet tall, standing at ground
level on any part of such neighboring property. .

ARTICLE 2

PLAN OF DEV"El_QPME.\'T

2.1~ Property Initially Subset tithe Declaration. This Declaration is being
recorded to establish a general plan for the development. sale, lease and use of the Project
in order to protect and enhance the value and desirabilirv of the Project. The Declarant
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declares that all of the property within the Project shall be held, sold and conveyed subject
to this Declaration. By acceptance of a deed or by acquiring any interest in any of the
property subject to this Declaration, each person or entity, for himself or itself, his heirs,
personal representatives, successors, transferces and assigns, binds himself, his heirs, personal
representatives,. successors, transferees and assigns, to all of the provisions, restrictions,
coveNants, conditions, rules, and regulations now or hereafter imposed by this Declaration
and any amendments thereof. In addition, each such person by so doing thereby
acknowledges that this Declaration sets forth a general scheme for the development, sale,
lease and use of the Property and hereby evidences his interest that all the restrictions,
conditions, covenants, rules and regulations contained in this Declaration shall run with the
land and be binding on all subsequent and future Owners, grantees, purchasers, assignees,
lessees and transferees thereof. Furthermore, each such person fully understands and
acknowledges that this Declaration shall be mutually beneficial, prohibitive and enforceable
by the Association and all Owners. Deciarant, its successors, assigns and grantees, covenants
and agrees that the Lots and the membership in the Association and the other rights created
by this Declaration shall not be separated or separately conveyed, and each shall be deemed
to be conveyed or encumbered with its respective Lot even though the description in the
instrument of conveyance or encumbrance may refer only to the Lot.

2.2 Annexation of Additional Pronertv.

2.2.1 At any time on or before the date which is seven (7) years after
the date of the Recording of this Declaration, the Declarant shall have the right to annex
and subject to this Declaration all or any portion of the Additional Property with the consent
of the Owner of the portion of the Additional Property being annexed, but without the
consent of any other Owner or Person. The annexation of all or any portion of the

_ _,....... o' the Additional
Property being annexed Recording an amendment to this Declaration setting forth the legal
description of the Additional Property being annexed, stating that such portion of the
Additional Property is annexed and-subjected to the Declaration and describing any portion
of the Additional Property being annexed which will be Common Area. Unless a later
effective date is set forth in the amendment anneadng Additional Property, the annexation
shall become effective upon the Recording of the amendment. An amendment Recorded
pursuant to this Section may dhdde the portion of the Additional Property being annexed
into separate phases and provide for a separate effective date with respect to each phase.
The voting rights of the Owners of Lots annexed pursuant to this Section shall be effective
as of the date the amendment anneadng such property is Recorded even if the annexation
will not be effective until a later date. The Lot Owner's obligation to pay Assessments shall
commence as provided in Section 6.7 of this Declaration. If an amendment annexing a
portion of the Additional Property divides the annexed portion of the Additional Property
into phases, the Declarant shall have the right to amend any such amendment to change the
description of thephaseswithin theannexed property,exceptthat Declarant may not change
any phase in which a Lot has been conveyed to a Purchaser.. Notwithstanding any contrary

Additional Property shall be effected by the Declaranz and th- W-'-°~
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provision of this Declaration, except as specifically provided in Section 4.6 with respect to
the payment of Park Assessments and the use of the Park by South Property Owners,
neither the Additional Property nor.any portion thereof shall be subject to this Declaration
unless and until such Additional Property or specified portion thereof is annexed by the
Recording of an amendment in accordance with the provisions of this Section 2241.

2.2.2 Declarant makes no assurances as to the exact number of Lots
which shall be added to the Project by annexation or if all or any portion of the Additional
Property w11ll be annexed.

2.2.3 All taxes and other Assessments relating to all or any portion of
the Additional Property annexed into the Project covering any period prior to the time when
such portion of the Additional Property is annexed in accordance with this Section shall be
the responsibility of and shall be paid by, the Declarant.

2.2.4 The Additional Property may be annexed as a whole, at one time
or in one or more portions at different times, or it may never be annexed, and there are no
limitations upon the order of annexation or the boundaries thereof. The property annexed
by the Declarant pursuant to this Section 2.2 need not be contiguous with other property in
the Project, and the exercise of the right of annexation as to any portion of the Property
shall not bar the further exercise of the right of annexation as to any other portion of the
Additional Property.

2.3 Disclaimer of Representations. Declarant makes no representations
or warranties whatsoever that; (1) the Project wit] be completed in accordance with the plans
for the Project as they ends on the date this Declaration is recorded; (ii) any Property
subject to this Declaration will be committed to or developed for a particular use or for any
use; or (iii) the use of any Property subject to this Declaration will not be changed in the
future.

ARTI CLE 3

USE RESTRICTIONS

- 3.1 Architectural -Control.

3.1.1 No Improvement shall be constructed or installed on any Lot
without the prior written approval of the Architectural Committee. No addition, alteration,
repair, change or other work which in any way alters the exterior appearance, including but
without limitation, the exterior color scheme, of any Lot, or the Improvements located
thereon, from their appearance on the date this Declaration is Recorded shall be made or
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done without the prior written approval of the Architectural Committee. Any Owner
desiring approval of the Architectural Committee for the construction, installation addition,
alteration, repair, change or replacement of any Improvement which would alter the exterior
appearance of his Lot, or the Improvements located thereon, shall submit to the
Architectural Committee a written request for approval specifying in detail the nature and
extent of the addition, alteration, repair, change or other work which the Owner desires to
perform. Any Owner requesting the approval of the Architectural Committee shall also
submit to the Architectural Committee any additional information, plans and specifications
which the Architectural Committee may request. In the event that the Archit.ectural
Committee fails to approve or disapprove an application for approval within thirty (30) days
after the application, together with any fee payable pursuant to Section 3.1.4 of this
Declaration and all supporting information, plans and specifications requested by the
Architectural Committee, have been submitted to the Architectural Committee, approval will
not be required and this Section will be deemed to have been complied with by the Owner
who had requested approval of such plans. The approval by the Architectural Committee
of any construction, installation, addition, alteration, repair. change or other work pursuant
to this Section shall not be deemed a waiver of the Architectural Committee's right to with-
hold approval of any similar construction, installation, addition, alteration, repair, change or
other work subsequently submitted for approval. Notwithstanding any other provisions of
this Declaration to the contrary, approval of the Architectural Committee is not required for
the installation of an in-ground swimming pool so long as any accompanying improvements
or equipment are not Visible From Neighboring Property. Above ground swimming pools
must be approved by the Architectural Committee.

c

3.1.2 Upon receipt of approval from the Architectural Committee for
any construction, installation, addition, alteration, repair, change or other work. the Owner
who had requested such approval shall proceed to perform, construct or make the addition,
alteration, repair, change or other work approved by the Architectural Committee as soon
as practicable and shall diligently pursue such work so that it is completed as soon as
reasonably practicable and within ~such time as may be prescribed by the Architectural
Committee. 1

3.1.3 Any change, deletion or addition ro the plans and specifications
approved by the Architectural Committee must be approved in writing by the Architectural
Committee. .

. 3.1.4 The Architectural Committee shall have the right to charge a few
for reNewing requests for approval of any construction, installation, alteration, addition,
repair, change or other work pursuant to this Section, which fee shall be payable at the time
the application for approval is submitted to the Architectural Committee.

\
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. 3.1.5 All Improvements constructed on Lots shall be of new
construction, and no buildings or other structures shall be removed from other locations on
to any Lot. .~

addition, alteration, repair, change
behalf of, the Declarant.

- 3.1.6 The provisions of this Section do not apply to, and approval of
the Architectural Committee shall note requiredfor,the construction, erection, installation,

or replacement of any improvements made by, or on

3.1.7 The approval required of the Architectural Committee pursuant
to this Section shall be in addition to, and not in lieu of, any approvals or permits which may
be required under any federal, state or local law, statute, ordinance, rule or regulation.

3.1.8 The approval by the Architectural Committee of any construction,
installation, addition, alteration, repair,changeor other work pursuant to this Section shall
not be deemed a warranty or representation bY the Architectural Committee as to the
quality of such construction, installation, addition, alteration, repair, change or Ethe' work
or that such construction, installation, addition, alteration, repair, change or other work
conforms to any applicable building codes or other federal, state or local law, statute,
ordinance, rule or regulation. .

3.2 Ternoorar~vOccupancv and Temooran'BuildinQs. No trailer,basernent
of any incomplete building, tem, shack, garage or bam, and no temporary buildings or
structures of any kind, shallbe used at any time for a residence, either temporary or
permanent. Temporary buildings, trailers or other structures used during the construction
of Improvements approved by the Architectural Committee shall be removed immediately
after the completion of construction, and in no event shall any such buildings, trailer or other
structures be maintained or kept on any prooertv for a period in excess of t*.velve (1")
months without the prior written approval of the Architectural Committee.

3.3 Nuisances: Construction Activities. No rubbish or debris of any land
shall be placed or permitted to accumulate upon or .adjacent to any
and no odors or loud noises shall be permitted.to arise or emit therefrom, so as to render
any such property or any portion thereof, or activity thereon, unsanitary, unsightly, offensive

@ or detrimental to any other property in the vicinity thereof or to the occupants of such other
property. No other nuisance shall be permitted to exist or operate upon any Lot or other
property so as to be offensive or detrimental to any other property iii the vicinity thereof or
to its occupants. Normal construction activities and parking in connection with the building
oflmprovements on a Lot or other property shall not be considered a nuisance or otherwise
prohibited by this Declaration, but Lots and other property shall be kept in a neat and tidy
condition during construction periods, trash and debris shall not be permitted to accumulate,
and supplies of brick, block, lumber and other building materials will be piled only in such
areas as may be approved in writing by the Architectural Committee. In addition, any

Lot or other property,
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construction equipment and building materials stored or kept on any Lot or other property
during the construction of Improvements may be kept only in areas approved in writing by
the Architectural Committee, which may also require screening of the storage areas. The
Architectural Committee in its sole discretion shall have the right to determine the e>dstence
of any such nuisance. The provisions of this Section shall not apply 10. construction activities

, of the Declarant; . - , *»

3.4 Diseases and Insects. No Person shall permit any thing or condition
to ends upon any Lot or other property which shall induce, breed or harbor infectious plant
diseases or no>dous insects.

3.5 Antennas.No antenna or other device for the transmission or reception
of television or radio signals or any other form of clectromagnedc radiation including,
without limitation, satellite or microwave dishes, shall be erected, used, or maintained on any
Lot without the prior written approval of the Architectural Committee.

3.6 Mineral Exploration. No Lot or other proper shall be used in any
manner to explore for or to remove any water, oil or
land, gravel, earth or any earth substance of any land.

other hydrocarbons, minerals of any

3.7 Trash Containers and Collection. No garbage or trash shall be placed
or kept on any Lot or other property, except in covered containers of a type, size and style
which are approved by the Architectural Committee. In no event shall such containers be
maintained so as to be Visible Prom Neighboring Property except to make the same
available for collection and then only for the shortest time reasonably necessary to effect
such collection. v
property and shall not be allowed to accumulate thereon.
kept or maintained on any Lot or other property.

All rubbish, trash, or garbage shall be removed from Lots and other
No outdoor incinerators shall be

3.8 Clothes Diving. Facilities. No outside clotheslines or other outside
facilities for drying or airing clothes shall be erected, placed or maintained on any Lot or
other property so as to be Visible From Neighboring Property.

` 3.9 Utilitv Service. No lines, wires, or other devices for the communication
or -transmission of electric current or power, including telephone, television, and radio sig-
nals, shall be erected, placed or maintained anywhere in or upon any Lot or other property
unless the same shall be contained in conduits or cables installed and maintained under-
8;.au.1.l us \»ULlb¢&l.ICU in, uuuer or on ounoxngs or other structures approved by the
Architectural Committee. No provision of this Declaration shall be deemed to forbid the
erection of temporary power or telephone structures incident to the construction of buildings
or structures approved by the Architectural Committee.
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3.10 Overhead Encroachments. No tree, shrub, or planting of any kind on
any Lot or other property shall be allowed to overhang or otherwise IO encroach upon any
sidewalk, street, pedestrian way or other area from ground level to a height of eight (8) feet
without the prior approval of the Architectural Committee.

l

. . 3.11. 1 Residential"Use. All Residential Units Shall be used, improved and
devoted eXclusively to residential use by a Single Family..No trade or business may be
conducted on any Lot or in or from any Residential Unit, except that an Owner brother
Resident of a Residential Unit may conduct a business activity within a Residential Unit so
long as: (i) the e>dstence or operation of the business activity is not apparent or detectable
by sight, sound or smell from outside the Residential Unit, (ii) the business activity conforms
to.al.l applicable zoning ordinances or requirements for the Project, (iii) the business activity
does not involve persons coming on to the Lot or the door-to-door solicitation of Owners
or other Residents in the Project; and (iv) the business activity is consistent with the
residential character of the Project and does not constitzzte a nuisance or a hazardous or
offensive use or threaten security or safety of other Residents in the Project, as may be
determined from time to time in the sole discretion of the Board. The terms "business" and
"trade" as used in this Section shall be construed to have ordinary, generally accepted
meanings, and shall include, without limitation, any occupation, work or activity undertaken
on an ongoing basis which involves the provision of goods or services to persons other than
the provider's family and for which the provider receives a fee, compensation or other form
of consideration, regardless of whether: (i) such actiwlty is engaged in full or part time; (ii)
such activity is intended or does generate a profit; or (iii) a license is required for such
activity. The leasing of a Residential Unit by the Owner thereof shall not be considered a
trade or business within the meaning of this Section.

3.12 Animals. No animal, bird, fowl, poultry, reptile or livestock may be
kept on any Lot, except for dogs, cats, parakeets or similar household birds which may be
kept on a Lot if they are kept, bred or raised thereon solely as domestic pets and not for
commercial purposes. All dogs, cats or other pets permitted under this Section shall be
confined to an Owner's Lot except that a dog or cat may be permitted to leave an Owner's
Lot if such dog or cat is at all times kept on a leash not tO exceed six feet (6') in length and
is not. permitted to enter upon any other Lot. No animal, bird, fowl, poultry or livestock
shall be allowed to make an unreasonable amount of noise or to become r. nuisance. No
structure for the care, housing or confinement of any animal, bird, fowl, poultry, or livestock
shall be maintained so as to be Visible From Neighboring Property. Upon the written
request of any Owner, Lessee or Resident, the Architectural Committee shall conclusively
determine, in its sole and absolute discretion, whether, for the purposes of this Section, a
particular animal, bird, fowl, poultry, or livestock is a nuisance or making an unreasonable
amount of  noise. Any decision rendered by the Architectural Committee shall be
enforceable in the same manner as other restrictions set forth in this Declaration.
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3.13 Machinerv and Equipment. No machinery or equipment of any kind
shall be placed, operated Ar maintained upon it adjacent ro any Lot, except such machinery
or equipment as, is usual and customary in connection with the use, maintenance or
construction (during the period of construction) of a building, appurtenant structures, or
other Improvements or such machinery or equipment which Declarantor the Association

. may require for the operation and .re;aimcn_ance. of the PrOject. ̀ .r

3.14 Signs. No signs whatsoever including. but not limited to, commercial,
political, "for sale", "for rent" and similar signs) which are Visible From Neighboring Property
shall be erected or maintained on any Lot except:

3.14.1 Signs required by legal proceedings.

3.14.2 Residence identification signs provided the size, color,
content and 'location of such signs have been approved in writing by the Architectural
Committee.

3.14.3 One (1) "Par Sale" sign provided the size, color, design,
message content, location and type have been approved in writing be' the Architectural
Committee.

3.15 Restriction on Further Subdivision. Property Restrictions and
Rezonintz. No Lot shall be further subdivided or separated into smaller lots or parcels by
any Owner other than the Declarant, and no portion less than all of any such Lot shall be
conveyed or transferred by any Owner other than the Declarant, without the prior written
approval of the Architectural Committee. No further covenants, conditions, restrictions or
easements shall be recorded by any Owner, Lessee. or other Person other than the
Declarant against any Lot without the provisions thereof having been first approved in
wilting by the Architectural Committee. No application for rezoning, variances or use
permits pertaining to any Lot shall be filed with e*v goverrtrnental authority by any Person
other than the Declarant unless the application has been approved by the Architectural
Committee and the proposed use otherwise corn;lies with this Declaration.

. . 3.16 Trucks. Trailers. Campers and Boats. No truck, mobile home, travel
trailer, tent trailer, trailer, camper shell, detachcC camper. recreational vehicle, boat, boat
trailer, or other similar equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired on any Lot or Common Area or on any street so as to be Visible
"re: '*';'̀ -.`-.,.'.._, revyuts} \\luu.Jul. LHC prlur written approval of the Architectural
Committee, except for: (i) the temporary parking of any such vehicle or equipment on a Lot

period; (ii) temporary construction trailers or facilities maintained during, and used
exclusively in connection with, the construction of any Improvement approved by the
Architectural Committee; (iii) boats and vehicles parked in garages on Lots so long as such

or on a street for a period of not more than form-eight (48) hours within any seven (7) Dav
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vehicles are in good operating condition and appearance and are not under repair; or (iv)
motor vehicles not exceeding seven (7) feet in height and eighteen (18) feet in length which
are not used for commercial purposes and which do not display any commercial name,

phone number or message of any kind.

3.17 Motor Vehicles.

3.17.1
other motor vehicle shall be constructed, reconstructed or repaired upon a Lot or other
property in the Project, and no inoperable vehic'e may be stored Cr parked on any such Lot
or other property so as to be Visible I-'rom Neighboring Property or to be visible from any
Common Area or any street.

Except for eznergencv vehicle repairs, no automobile or

3.17.2 No automob:*e or Ethe' motor vehicle shall be parked on
aNy road or street in the Project, except for automobiles or motor vehicles of guests of
Owners which may be parked on a road or stre=t in the Project :°or a period of not more
than forty-eight (48) hours during any seven (7/ Dav pa":d.

3.18 Towing of Vehicles. The B*ard she.: have tl:- right to have any truck,
mobile home, travel trailer, tent trailer, trailer, camper s*=ll, detached camper, recreational
vehicle, boat, boat trailer or similar equipment or vehicle or any automobile, motorcycle,
motorbike, or other motor vehicle which is parked. kept, maintained, constructed,
reconstructed or repaired in w'olation of the Project Documents towed away at the sole cost
and expense of the owner of the vehicle or ecjuipmenz. Any expense incurred by the
Association in connection with the towing of Eng: vehicle Cr equipment shall be paid to the

or
equipment is owned by an Owner, any amounts ,arable to the Association shall be secured
by the Assessment Lien, and the Association Maj: enforce collection: of such amounts in the
same manner prowled for in this Declaration fc-r the coI'ection C: Assessinents.

Association upon demand by the owner of the vehicle or equitznent. If the vehicle

Variances. The Architectural Con::ni1:ee Erv, at its option and in3.19
extenuating circumstances, grant variances from :he restrictions sh: forth in this Article 3 if
the Architectural Committee determines in its discretion that (i) a restriction would create
an unreasonable hardship or burden on an Owner, Lessee or Resident or a change of
circumstances since the recordation of this Declaration* has rendered such restriction
obsolete and (ii) that the activity permitted under the variance will not have any substantial
adverse effect on
the high quality of life intended for Residents o' the Prc9ect.

the Owners, Lessees and Residents of the Project and is consistent with

3.20 Drainage. No Residential ljnit. structure, bui'ding, landscaping, fence,
wall or other Improvement shall be constructed, installed, placed or maintained in any
manner that would obstruct, interfere with or change the direction or flow of water in
accordance with the drainage plans for the Rroject, or azzv part thereof, or for any Lot as

rrvuulonws-a ll l9S'2:03 13
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shown on the drainage plans on file with the county or municipality in which the Project is

located.

3.21 Garages and Drivewavs. Garages shall be used only for the parking cf
vehicles and shall not be used or convened for living or recreational actiwues without the
prior written approval of the Architectural Committee.1

3.22 Rooftop Air Conditioners Prohibited. No air conditioning urdu or
appurtenant equipment may be mounted, installed or maintained on the roof of any
Residential Unit or other building so as to be Visible Prom Neighboring Property.

3.23 Basketball Goals and Backboards. No basketball goal or backboard
shall be constructed or installed on any Lot without the prior wn'tten .approval of the
Architectural Committee. .

ARTICLE 4

EASEMENTS

4.1 Owners' Easements of Eniovnmem.

4.1.1 Subject to the rights and easements granted to the Declarant in
Section 4.3 and 4.4 of this Declaration. every Member, and any person residing with such
Member, shall have a right and easement o: enjoyment in and to the Common Area, which
right shall be appurtenant to and shall pass "it the title to every Lot. subject to the follow-
ing provisions:

4.1.1.1 The right of the Association to dedicate, convey, transfer
or encumber the Common Area as provided in Section 5.11 of this Declaration.

4.1.1.2 The right at' the Association .to regulate the use of the
Common Area through the Association Rules and 10 prohibit access to such portions of the
Common Area, such as landscaped areas, not intended for use by Owners, South Property
Owners, Lessees or Residents.

9

. 4.1.1.3 The right of the Association to suspend the right of an
Owner and such Owner's family, tenants and guests to use the Common Area if such Owner
is more than fifteen (15) days delinquent in the payment of Assessments or other amounts
due to the Association or if the Owner has violated any other provisions of the Project
Documents and has failed to cure such violation within f if teen (15) days af ter the
Association notifies the Owner of the violation

rvroono¢.wrs4amvsrc: 14
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4.1.2 If a Lot is leased or rented by the Owner thereof, the Lessee and
the members of the Lessee's family residing with such Lessee shall have the right to use the
Common Area during the term of the lease, and the Owner of such Lot shall have no right
to use the Common Area until the termination or expiration of such lease.

. 4.2 Utilitv Easement. There is hereby created an easement upon, across,
over and under the Common Area and the Lots for reasonable ingress, egress, installation,
replacing, repairing or maintaining of all utilities, including, but not limited to, gas, water,
sewer, telephone, cable tele'~dsion and electricity. By sdrtue of this easement, it shall be
expressly permissible for the providing utility company to erect and maintain the necessary
equipment on the Common Area or Lots, but no sewers, electrical lines, water lines, or
other utility or service lines may be installed or located on the Common Area or Lots except
as initially designed, approved and constructed by the Declarant or as approved by the
Board.

4.3 Declarant's Use for Sales and Leasing Purposes. Deciarant shall have
the right and an easement to maintain sales or leasing offices, management offices and
models throughout the Project and to maintain one or more advertising, identification or
directional signs on the Common Area (excluding, however, the Park) or on the bots owned
by Declarant while the Declarant is selling Lots. Declarant reserves the right to place
models, management offices and sales and leasing offices on any Lots owned by Deciarant
and on any portion of the Common Area (excluding, however, the Park) in such number,
of such size and in such locations as Declarant deems appropriate.

4.4 1Declararat s Ease:*1e*~*s

4.4.1 Declarant shall have the right and an easement on and over the
Areas of Association Responsibility to construct all Improvements the Declarant may deem
necessary and to use the Areas of Association Responsibility and any Lots and other
property owned by Declarant for construction or renovation related purposes, including the
storage of tools, machinery, equipment, building materials, appliances, supplies and fixtures,
and the performance of work respecting the Project

4.4.2 The Declarant shall have the right and an casement upon, over,
and through the Areas of Association Responsibility as may be reasonably necessary for the
purpose of discharging its obligations or exercising the rights granted to or reserved by the
Declarant by this Declaration.

4.5
to the following easements in favor of the Association and its directors. offtccrs. agents,
employees and independent contractors: .

Easement in Favor of Association. The Lots are hereby made subject

•

•
u p
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. 4.5.1 For inspection of the Lots in order to verify the performance by
Owners of all items of maintenance and repair for which they are responsNale;

4.5.2 For inspection, maintenance, repair and replacement of the Areas
v cf Association Responsnailiry accessible only; from such Lots, : . ,

4.5.3 For correction of emergency conditions in one or more Lots,

4.5.4 For the purpose of enabling the Association, the Board, the
Architectural Committee or any other committees appointed by the Board to exercise and
discharge their respective rights, Powers and duties under the Project DocUments,

4.5.5 For inspection of the Lots in order to verify that the provisions
of the Project Documents are being complied with by the Owners, their guests, tenants,
invitees and tHe other occupants of the Lot. .

4.6 South Prornertv Owners' Easements of Eniovment.

4.6.1 Subject to the rights and easements granted (i) to the Declarant
in Sections 4.3 and 4.4 of this Declaration, and (ii) to the Association in Sections 4.1.1 and
4.5 of this Declaration, and effective upon the Recording of the South Property Declaration,
every South Property Owner, and their family, tenants and guests, shall have a non-exclusive
right and easement of enjoyment in and to the Park, which right shall be appurtenant to and
shall pass with the title to every lot within the South Property, subject to the provisions of
this Section 4.6 and the right of the Association to suspend a South Property Owner's right
of enjoyment to use the Park if such South Property Owner is more than fifteen (15) days
delinquent in the payment of the Park Assessment or has violated any provision of this
Declaration or the Association Rules and has failed to cure such violation within fifteen (15)
days after the Association notifies such South Property Owner of the violation.

4.6.2 The rights granted to South Property Owners under Section 4.6.1
shall be effective upon the Recording of the South Property Declaration, which shall contain
the following provisions: -.

(i) Each South Property Owner shall covenant and agree to
pay to the Association the Park Assessment, which shall be a charge on
and continuing lien against each parcel and subdivided lot in the South
Property and shall be enforceable against a South Property Owner in
the same manner as provided in this Declaration for the enforcement
of delinquent Assessments;

fyFDolDF.w?54\1I9s-To) 16

U
o



'1"=83;3£L3?.'§8L*i Q

(ii) Each South Property Owner shall covenant and agree to
be bound by the provisions regarding use of the Park set forth in this
Declaration and in the Association Rules; `

1

(i i i) The Declarant and the Association shall be empowered
to enforce against the South Property Owners the provisions of the
South Property Declaration with respect to payment of  the Park
Assessment and use of the Park, and .

(iv) The prior written consent of the Association shall be
required for any termination of the South Property Declaration or for
any amendment to any provision of the South Property Declaration
with respect to the terms required pursuant to this Section 4.6.2 or that
otherwise benefits or applies to the Association.

4.6.3 The obligation of  the South Property Owners to pay Park
Assessments shall commence upon substantial completion of the Improvements situated on
the Park and the conveyance of  such Improvements to and acceptance of  such

For purposes of this Section 4.6.3: "substantial
completion" shall mean the earlier of the issuance of a permit by the Town of Gilbert with
respect to the Park, if applicable, or the issuance of a certificate of substantial completion
by the architect  or engineer responsib le for supervision of  construct ion of  such
improvements. The Board shall submit to the South Property Association, or to the South
Property Developer if the South Property Association then is not in eadstence, at least sitrty
(60) days prior to the beginning of each Assessment Period (including the initial Assessment
Period) a proposed budget for the operation, upkeep and maintenance of the Park for the
upcoming Assessment Period. The South Property Association, or South Property
Developer, as applicable, shall have thirty (30) days to review and approve the proposed
budget and to give written notice to the Board of any objection to the budzez, v\'h"c'" notice
shall specify the exact itern(s) objected to and the reason for the objection. In the event of
the failure of the South Property Association, or South Property Developer, as applicable,
to timely object in writing to a proposed `oudget,»such budget shall be deemed to be
approved. In the event the Board and the South Property Association, or South Property
Developer, as applicable, are unable to resolve any such objections within thirty (30) days
from the date of  the notice of objection, then pending resolution of such objections
-pursuant to the provisions of Section 10.18 below, the budget for such upcoming Assessment.
Period (other than the budget for the initial Assessment Period) shall be set at the lesser of
the budget proposed by the Board or one hundred Eve percent (105%) of the budget for
the immediately preceding Assessment Period, exclusive of amounts budgeted for insurance,
property taxes and utilities, but the budget for the initial Assessment Period shall be
determined pursuant to the provisions of Section 10.18 below. At such time as the parties
have mutually agreed upon the budget for such Assessment Period (or such budget has been
determined pursuant to the provisions of Section 10.18 below), such budget shall become

Improvements by the Association.
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effective and the Park Assessments shall be adjusted accordingly. The Board shall give
notice of the Park Assessment to each South Property Owner at least thirty (30) days prior
to the due date for the initial Park Assessment and thereafter at least thirty (30) days prior
to the beginning of each Assessment Period, but the failure to give such notice shall not
affect the validity of the Park Assessment established by the Board, nor relieve any South
Property Owner from its obligation to Faythe Park Assessment..If the Board determines
during any Assessment Period that the funds budgeted for that Assessment Period are, or
will become, inadequate to meet all expenses incurred in connection with the Park for any
reason, including, without limitation, nonpayment of Park Assessments by any Member or
South Property Owner, the Board may, subject to the review and approval procedure for the
benefit of the South Property Association or South Property Developer, as applicable,
contained in this Section 4.6.3, increase the Park Assessment for that Assessment Period and
the revised Park Assessment shall commence on the date designated by the Board. The
Park Assessment payable by each South Property Owner shall be computed annually by
multiplying the'total funds budgeted for an Assessment Period for the operation, upkeep and
maintenance of the Park by: the total number of Lots owned by a South Property Owner
divided by the total of the number of Lots imposed on the Property plus the number of lots
imposed on the South Property. In the event that any portion of the Property or the South
Property is not subject to a Recorded plat, then for purposes of determining the Park
Assessment payable by a South Property Owner, (i) any unplanted portion of the Property
shall be deemed to have that number of lots equal to the maximum density permitted by the
zoning for the unplanted portion; and (ii) any unplanted portion of the South Property shall
be deemed to have that number of lots equal to the masdrnum density for the unplanted
portion permitted by the Town of Gilbert pursuant to Gilbert zoning case No. CC 94-132.
Park Assessments shall be collected on a monthly basis, or such other basis as may be
selected by the Board. Upon creation of the South Property Association, the Park
Assessment shall, upon the written request of the South Property Association, be billed to
and collected by the South Property Association for remittance to the Association.

4.6.4 Nothing -herein shall be construed as granting to the South
Property Owners any voting rights in the Association or any right or easement of enjoyment
to any portion of the Common Area other than the ~Park, nor to any other portion of the
Property. -

. 4.6.5 The South Property Owners and the South Property Association
shall have the right to enforce against the Declarant, the Owners and the Association, in any
manner provided for law or in equity, the provisions of this Declarationland the Association
Rules with respect to the use, management, maintenance, repair, replacement and operation
of the Park or which otherwise benefit the South Property Owners or the South Property
Association with respect to the right and easement granted to the South Property Owners
pursuant to this Section 4.6. The failure of any South Property Owner or the South Property
Association to take enforcement action with respect to a violation of this Declaration or the
Association Rules shall not constitute or be._.deemed a waiver of the right of any South
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Property Owner or the South Property Association to enforce this Declaration or the
Association Rules in the future.

4

4.6.6 lf a parcel or subdivided lot within the South Property is leased
or rented by the owner thereof, the lessee and the rnembers of the lessee's family residing

-».with such lessee shall have"the'iright tO Use the Park dUring the term of the lease, and the
owner of such parcel or subdivided lot shall have no right to use the Park until the
termination or expiration of such lease. .

4.6.7 Upon annexation of any portion of the South Property pursuant
to Section 2.2 of this Declaration, the obligation of the South Property Owners within such
annexed portion to pay future Park Assessments shall thereupon cease, and such South
Property Owners will be regarded as Owners obligated to pay Assessments as provided in
this Declaration.

4.6.8 Upon receipt of a written request by a South Property Ovmer, the
Association, within a reasonable period of time thereafter, shall issue to such South Property
Owner a written certificate stating that all Park Assessments, interest, and other fees and
charges have been paid with respect to any specified lot within the South Property as of the
date of such certificate, or if all Park Assessments have not been paid, the amount of such
Park Assessments, interest, fees and charges due and payable as of such date. The
Association may make a reasonable charge for the issuance of such certificates, which
charges must be paid at the time the request for any such certificate is made, Any such
certificate, when duly issued as herein provided, shall be conclusive and binding with respect
to any matters therein stated as against any bona fide Purchaser of, or lender on, the lot
within the South Property in question.

4.6.9 In the event the Association fails from time to time to utilize the
proceeds of Park Assessments and the proceeds of Assessments payable to the Association
by the Owners to pay the costs of the operation, upkeep and maintenance of the Park as
provided in Section 6.16 below in accordance with the current budget in erect pursuant to
Section 4.5.3 above, the South Property Association, or the South Property Developer if the
South Property Association is not then in eidstence, may provide written notice to the
Association of such failure. In the event the Association fails to utilize the funds to pay the
costs of the operation, upkeep and maintenance of the Park in accordance with the current
budget within thirty (30) days following receipt of such notice, in addition to any other rights
or remedies available to the South Property Association or the South Property Developer
hereunder, the South Property Association or the South Property Developer, as applicable,
shall have the right to operate and maintain the Park, subject, however, to the rights of the
Owners to use the Park pursuant to this Declaration. In the event the South Property
Association or the South Property Developer, as applicable, exercises its rights under this
section, the Association shall pay to the South Property Association or the South Property
Developer, as applicable, all costs incurred by the South Property Association or the South
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v Property Developer, as applicable, in connection with the operation, upkeep and

maintenance of the Park in accordance with the current budget. The South Property
Association or the South Property Developer, as applicable, shall be entitled to onset any
Park Assessments payable under this Declaration against any amounts owning to the South
Property Association or the South Property Developer under this Section.

South Property Association or the South Properrv Deve'a:>er, applicable, exercises its

4.6.10 In the event Declarant fails from time to time to pay tn the
Association When due any amounts payable by Declarant under Section 6.2 below, the South
Property Association, or the South Property Developer if the South Property Association is
not thenin eadstence,may prow'de written notice to Declarant of such failure. In the event
the Declarant fails to pay all such amounts within think (30) days following receipt of such
notice, in addition to any other rights or remedies available hereunder, the South Property
Association or the South Property Developer, as applicable. shall have the right to operate
and maintain the Park, subject, however, to the rights of the Owners to use the Park
pursuant to this Declaration, until such time as Declarant has paid to the Association all
amounts due from the Declarant under Section 6.2 below and the South Property
Association or the South Property Developer has been pa'd all amounts owe to the South
Property Association or the South Property Developer in::er this section. In the event the

4 1 A

rights under this section, (a) the South Property Association or the South Property
Developer, as applicable, shall have the right to enforce the collection of the amounts
Declarant has failed to pay under Section 6.2 below in end manner allowed by law or in
equity, including, without limitation, bringing an action to co1n;°l the Association to
foreclose the Assessment Lien against any Lots owner by the Declarant, and (b) the

Cr _s
as applicable, all costs incurred by the South Property Association or the South Property
Developer, as applicable, in connection with the operation. upkeep and maintenance of the
Park in accordance with the current budget. The South Property Association or the South
Property Developer, as applicable, shall be entitled to ofisez any Park Assessments payable
under this Declaration against any amounts owing to the South Property Association or the.
South Property Developer under this Section.

Association shall pay to the South Property Association the South Proper" Developer,

ARTICLE 5

THE ASSOCIATION: ORGANIZATIONXIEMBERSHIP
• AND VOTING RIGHTS .

5.1 Formation of Association. The Association shall be a non,:ofit Arizona
corporation charged with the duties and invested with the Powers prescribed by law and set
forth in the Articles, Bylaws, and this Declaration. 1: the event of any conflict or

•¢
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inconsistency between this Declaration and the Articles. Bylaws, Association Rules or
Architectural Rules, this Declaration shall control.

5.2
be conducted by the Board and such. officers as the

Board of Directors and Officers. The affairs of the Association shall
Boardmav elect or appoint in

accordance with the Articles and the Bylaws. Unless the Project Documents specifically
require the vote or written consent of the Members, approvals or actions to be given or
taken by the Association shall be valid if given or taken by the Board. The Board shall have
the power to levy reasonable 5nes 7 against an Owner fore violation of the Project
Documents by the Owner, a Lessee of the Owner or by any Resident of. the Owner's Lot.

. 5.3 The Association Rules. The Board may. from time to tints, and subject
to the provisions of this Declaration, adopt, amend and repeal mies and regulations
pertaining to: (i) the management, operation and use of  the Areas cf  Association
Responsibilityincluding, but not limited to, any recreational facilities situated upon the Areas
of Association Responsibility; (ii) minimum standards for Arv maintenance cl Lots; or (iii)
the health, safety or welfare of the Owtmers and Residents. in the event of arty conflict or
inconsistency between the provisions of this Declaration and the Association Rules, the
provisions of this Declaration shall prevail. Except as Maj: be permitted pursuant to the
further provisions of this Section 5.3, the Association Rules with respect to the Park (the
"Park Rules") shall not discriminate among either the Owners or the South Prepeny Owners
with respect to use of the Park. The Board shall submit to the South Proper: Association,
or to the South Property Developer if  the South Property Association t`°en is not in
existence, at least sixty (60) days prior to the proposed effective date of the Park Rules, any
proposed Park Rules. The South Property Association. or the South Proper' Developer,

to give written notice to the Board of any objection to the proposed Park Rules, which
notice shall specify the exact item(s) objected to and the reason for the objection. In the
event of the failure of the South Property Association. or the South Property Developer, as
applicable, to timely object in writing to the proposed Park Rules, the proposed Park Rules
shall be deemed approved. In the event the Board and the South Property Association, or
South Property Developer, as applicable, are unable to resolve any such objections within
thirty (30) days from the date of the notice of objection, thee: pending the resolution of such
objections pursuant to the provisions of Section 10.18 below. :hose Park Rules to which the
South Property Association, or South Property Developer, as applicable, do no: object, shall
be implemented. At such time as the parties have mutually agreed upon any remaining Park
Rules (or~such remaining Park Rules have been determined pursuant to the provisions of
Section 10.18 below), such additions* Park Rules shall be deemed adopted. The Board may,
from time to time, amend or modify the Park Rules without the consent of the South

. Property Association, or the South Property Developer, if applicable, provided, however, any
material change to the Park Rules, or the adoption of a Park Rule which is not uniformly
applicable to the Owners and the South Property Owners, shall be subject to the review and
approval procedure for the benefit of the South Property Association or South Property

as applicable, shall have thirty (30) days to review and approve the proposed Pa:k Rules and
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Developer, as applicable, contained in this Section 5.3. The Association Rules shall be
enforceable in the same manner and to the same extent as the covenants, conditions and
restrictions set forth in this Declaration. '

5.4 Personal Liabiiitv.. No member of the.Boardor of any c0mmittee.of
. =the»Associatiph, nO Officer of the AssociatiOn, and nomanageror other employee of the

Association shall be personally liable to any Member, or to any other person or entity,
including the Association, for any damage, loss or prejudice suffered or claimed on account
of any act, omission, error, or negligence of the Association, the Board, the manager, any
representative or employee of the Association, or any committee, committee member or
oiicer of the Association; provided, however, the limitations set forth in this Section shall
not apply to any person who has failed to act in good faith or has engaged in willful or
intentional misconduct.

 ̀5.5 Implied Rights. The Association may exercise any right or privilege
given to the Association expressly by the Project Documents or by law and every other right
or privilege reasonably to be implied from the e>dstcnce of any right or privilege given to the
Association by the Project Documents or by law, or reasonably necessary to effectuate any
such right or privilege.

. 5.6 Identity of Members. Membership in the Association shall be limited
to Owners of Lots. An Owner of a Lot shall automatically, upon becoming the Owner
thereof, be a Member of the Association and shall remain a Member of the Association until
such time as his ownership ceases for any reason, at which time his membership in the
Association shall automaticaliv cease.

5.7 Classes c€Mernbers and Vct'nz R::*:s.
following two classes of voting membership:

The Association >haii have the

(i) Class A. -Class .AQ members are all Owners, with the exception of
the Declarant until the termination of the Class B membership, of Lots. Each Class A
member shall be entitled to one (1) vote for each Lot owned. Upon the termination of the
Class B membership, the Declarant shall be a Class A member so long as the Declarant
ohms any Lot.

(ii) Class B. The Class B member shall be the Declarant. The Class
B member shall be entitled to three (3) votes for each Lot owned. The Class B membership
°'*°" *°*'° *Hz* '.: :::v-::; ' .- ewes Rx iutulbtlblllp on the earlier OI: (i) the date on which
the votes entitled to be cast by the Class A. members equals or exceeds the votes entitled
to.be cast by the Class B member; (ii) the date which is seven (7) years after the recording
of this Declaration; or (iii) when the Declarant notifies the Association in writing that it
relinquishes its Class B membership.

o

5
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5.8 Voting l'roccdurcs. No change in the ownership of a Lot shall be
effective for voting purposes unless :Md Amil the Board is given actual written notice of suclt

be'cast
as"a unit.'"and'fracti5rial VoteS 'shall not he allowed In the event that a Lot .is 'owned by
more than one person or entity and such Owners are unable to agree among themselves as
to how their Vote or votes shall he cast; they shall lose their right to vote on the matter in
question. If any Member casts u vote representing a certain Lot, it will thereafter be
conclusively presumed for all purposes that he was acting with the authority and consent of
all other Owners of the same Lot unless objection thereto is made at the time the vote is
cast. In the event more than one vote is cast by a Class A Mer..ber for a particular Lot,
none of the votes shall be counted and all al' the votes shall be deemed void

change and is provided satisfucmw pr.um' 1hcrc¢p§,_Th¢*g9tg..fqr,.cach such lm must w@@»¢~

5.9 Transfer al Memhersltip. The rights and Obligations of any Member
other than the Declare shall not la' assigned. transferred, pledged. conveyed or alienated
in any way except upon transfer of ownership of an Owner's Lot. and then only to the
transferee of ownership to the l.t\l..-\ u.lnsl'er oz ownership to at Lot may he efllecte.d.by
deed. intestate succession. tesunnentznw disposition. fnleclusure of a morttzaue of record. or
such other legal process as How in clleet UI' its may hereafter he established under or
pursuant to the laws of the State al' .-\a inna . . ___
shall he void. Any transfer of ownership Lu a Lot shall operate to transfer the membership
appurtenant to said Lot to the new Unncl therein. Foch Purchaser of a Lot shall notil'v the
Association of his purchase within ten ( Ill) days after he becomes the Owner of a Lot

\m nuvmpx In mnkc :| prohibited transfer

5.10 Architectural (`ommittee The Association shall have an Architectural
Committee to perform the font:tions al :he Architectural Committee set forth in this
Declaration. The Architectural (.`olunnttee shall he at Committee of the Board. The
Xrchitectural Committee shall consist al such nnmher al' reL'ular members and alternate

members as may he provided for in the l*l\'laws. So long :ts the Dcclarant owns any Lot, the:
Declatant shall have the sole right to tpptrint and remove the members of the Architectural
Committee At such time :ts lllc l)eclarant no longer owns any Lot. the members of the:
\architectural Committee shall he appoint d Hy the Board. The Declarant may at any time

voluntarily surrender' its right ltd tppoim and It the members of the Architectural
Committee, and in that event the: Dcclarant may require. for so long as the Declarant owns
Tm Lot. that specified :tr°lttm" ml the .-\r.~liiu-etur:-l (`ommittee. :ts described in :t recorded
instrument executed ht the l)erl.r:.mr. I |pp1 o\ed aw the l)ec'arant before they become
effective. The .-\rchiteerural (`omminee M.t\' promulgate architectural guidelines. standards
and procedures to he used in rendering its decisions. Such guidelines, standards and
procedures may include. without lmtitation. provisions regarding: (i) the size of Residential
Units: (ii) architectural design. with particular regard to the harmony of the design with the
surrounding structures and tvpogtaphv: till) placement of Residential Units and other
buildings: (iv) landscaping design. content and conformance with :ire character of the
Property and permitted and proltihited plants; (v) requirements concerning exterior color
schemes, exterior finishes and materials: (vi) Signage and (vii) perimeter and screen wall

in i"Jly\ 'T ... it.. ll J UP



l

»

design and appearance. The decision of the Architectural Committee shall be final on all
matters submitted to it pursuant to this Declaration. The Architectural Committee may
establish a reasonable processing fee to defer the costs of the Association in considering any
requests for approvals submitted to the Architectural Committee, which fee shall be paid at
the time the request for approval is submitted.

5.11 Convevance or Encumbrance of Common Area. The Common Area
shall not lbs Mortgaged, transferred, dedicated or encumbered without the prior written
consent or affirmative vote of the Class B member of the Association and the alidrmative
vote or written consent of the Owners representing at least two-thirds (2/3) of the votes
entitled to be cast by Class A members of the Association. In addition, the Park may not
be mortgaged, transferred, dedicated or encumbered without the prior written consent of the
South Property Association; provided, that such consent shall not be required with respect
to the conveyance of the Park to the Association.

-5.12 Suspension of Voting Rights. If any Owner fails to pay any
Assessments or other amounts due to the Association under the Project Documents within
fifteen (15) days after such payment is due or if any Owner violates any other provision of
the Project Documents and such violation is not cured within fifteen (15) days after the
Association notifies the Owner of the violation, the Board of Directors shall have the right
to suspend such Owner's right to vote until such time as all payments, including interest and
attorneys' fees, are brought current, and until any other infractions or violations of the
Project Documents are corrected.

ARTICLE 6

COVENANTER ASSESSMENTS AND CREATION OF LIEN

6.1 Creation of Lien and Personai Obligation for Assessments. The
Declarant, for each Lot owned by it, hereby covenants and agrees, and each Owner, other
than the Declarant, by becoming the Owner of a Lot, is deemed to covenant and agree, to
pay Assessments to the Association in accordance with this Declaration. A11 Assessments
shall be established and collected as provided in this Declaration. The Assessments,
together with interest, late charges and all costs, including but not limited to reasonable
attorneys' fees, incurred by the Association in collecting or attempting to collect delinquent
Assessments, whether or not suit is filed, shall be a charge on the Lot and shall be a continu-
ing lien upon the Lot against which each such Assessment is made. Each Assessment,
together with interest and all f~='°, i'~"";*':_, *;; ;;; ";;;;;_.l Lu .easonabie attorneys tees,
incurred by the Association in collecting or attempting to collect delinquent Assessments,
whether or not suit is filed, shall also be the personal obligation of the person who was the
Owner of the Lot at the time when the Assessment became due. The personal obligation
for delinquent Assessments shall not pass to the successors in title of the Owner unless
expressly assumed by them.
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6.2 Annual Assessments.

-6.2.1 In order to provide for the operation and management of the`
Association and to provide funds for the Association to pay all Common Expenses and to
perform its duties and obligations under the Project Documents including die establishrnenti
of replacement and MaiNtenance reserves, the Boa-rd, for each AssessMent Period shall
assess against each Lot an Annual Assessment.

6.2.2 The Board shall give notice of the Annual Assessment to each
Owner at least thirty (30) days prior to the beginning of each Assessment Period, but the
failure to give such notice shall not affect the validity of the Annual Assessment established
by the Board nor relieve any Owner from its obligation to pay the Annual Assessment. If
the Board determines during any Assessment Period that the funds budgeted for that
Assessment Period are, or will become, inadequate to meet all Common Expenses for any
reason, includiNg, without limitation, nonpayment of Assessment by Members, it may
increase the Annual Assessment for that Assessment Period and the revised Annual
Assessment shall commence on the date designated by the Board.

_. 6.2.3 The maximum Annual Assessment for each fiscal year of the
Association shall be as follows: .

(i) Until January l of the year immediately following the
conveyance of the first Lox to a Purchaser, the maximum Annual
Assessment for each Lot shall be $240.00.

(ii) From and after January l of the year immediately
following the conveyance c* t*e f'rst Lo: to a Purchaser, the Board
may, without a vote of the members, increase the maadrnurn Annual
Assessment during each fiscal year of the Association by the greater of
(a) five percent (5%) of the mmzimurn Annual Assessment for the
immediately preceding fiscal year or (b) an amount based upon the
percentage increase in the CoNsumer Price Index for All Urban
Consumers (CPI-U) U.S. City Average (1982-84=l00), issued by the
United States Department of Labor, Bureau of Labor Statistics (the
"Consumer Price Index"), which amount shall be computed in the last
month of each fiscal year in accordance "it the following fionnula:

x Consumer Price Index for September of the calendar
year immediately preceding the year in which the Annual
Assessments commenced.
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r 4 I Y Consumer Price Index for September of the year
immediately preceding the calendar year for which the
maximum Annual Assessment is xo be derennined. '

Multiplied by the maximum Annual Assessment for the
then current fiscal year equals the amount by which the
rnasdmum Annual Assessment may be increased..

In the event the Consumer Price Index ceases to be published, then the
index which shall be used for computing the increase in the maximum
Annual Assessment permitted under this Subsection shall be the
substitute recommended by the United States government for the
Consumer Price Index or, in the event no such successor index is
recommended by the United States government, the index selected by
the Board.

(iii) From and after January 1 of the year immediately
following the conveyance of the first Lot to a Purchaser, the mandmum
Annual Assessment may be increased by an amount greater than the
masdrnurn increase allowed pursuant to (ii) above, only by a vote of
Members entitled to cast at least two-thirds (2/3) of the votes entitled
to be cast by Members who are voting in person or by proxy at a
meeting duly called for such purpose.

6.3 Rate of Assessment. The amount of the Annual Assessment for each
Lot other than Lots owned by the Declaram shall be the amount obtained by diw'ding the
total budget of the Association for the Assessment Period for which the Annual Assessment
is being lew'ed by the total number of Lots subject to the Assessment at the time the Annual
Assessment is levied by the Board. The Annual Assessment for Lots owned by the
Declarant shall be an amount equal to twenty-five percent (25%) of the Annual Assessment
levied against Lots owned by Persons other than the Declarant. If a Lot ceases to qualify
for the reduced twenty~five percent (25 %) rate of assessment during the period to which an
Annual Assessment is attributable, the Annual Assessment shall be prorated between the
applicable rates on the basis of the number of days in the Assessment Period that the Lot
qualified for each rate.

40

6.4 CutizutlUll it Deuiarant tor Uetxctenctes. So long as there is a Class
B membership in the Association, Declarant shall pay and contribute to Rh: Association,
within thirty (30) days after the end of each fiscal year of the Association, or at such other
times as may be requested by the Board, such funds as may be necessary, when added to
the Annual Assessments levied by the Association, to pay all Common Expenses of the
Association as they become due. :
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6.5 Special Assessments. The Association may levy against each Lot which
is then subject to assessment, in any Assessment Period, a Special Assessment for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of an Improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any Special Assessment shall have the assent of two-
thirds (2/3) of the votes entitled to be cast by~Members who are voting in person or by proxy
at'a meeting duly called for such purpose.

. 6.6 Assessment Period. The period for which the Annual Assessment is
to be levied (the "Assessment Period") shall be the calendar year, except that the first
Assessment Period, and the obligation of the Owners to pay Annual Assessments shall
commence upon the conveyance of the first Lot to a Purchaser and terminate on December
31 of such year. The Board in its sole discretion from time to time may change the
Assessment Period. ,

6.7 Commencement Date of Assessrnent Obligation. All Lots described on
Exhibit A to this Declaration shall be subject to assessment upon the conveyance of the first
Lot to a Purchaser. All Lots annexed pursuant to Section 2.2 of this Declaration shall be
subject to assessment upon the conveyance to a Purchaser of the f irst Lot within the
annexed property. If the amendment to this Declaration which annexes all or any pan of
the Additional Property divides the property being annexed into phases, then the Lots within
each phase will be subject to assessment when the first Lot in the phase is conveyed to a
Purchaser.

6.8 Rules Regarding Bii i ing and Collection Procedures. Annual
Assessments shall be collected on a quarterly basis or such other basis as may be selected
by the Board. Special Assessments may be collected as specified by the Board. The Board
shall have the right to adopt rules and regulations setting forth procedures for the purpose
of malting Assessments and for the billing and collection of the Assessments provided that
the procedures are not inconsistent with the provisions of this Declaration. The failure of
the Association to send a bill to a Member shall not relieve any Member of his liability for
any Assessment or charge under this Declaration, but the Assessment Lien therefor shall not
be foreclosed until the Member has been given not less than thirty (30) days written notice
prior to such foreclosure that the Assessment or any installation thereof is or will be due and
of the amount owing. Such notice may be given at any time prior to or after delinquency of
such payment. The Association shall be under no duty to refund any payments received by

but successor
. . . . - . . . , . . . - ... ........ be §n¢n cteun tot prepayments, on a prorated basis, made by prior

it even though the ownership of a Lot changes during an Assessment Period.

OWTIBTS.
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6.9 Effect of Nonouvmcnt of Assessments: Remedies of the Association.
s

9

6.9.1 Any Assessment, or any installment of an Assessment, not paid
within five (5) days after the Assessment, or the installment of the Assessment, Erst became
due shall bear interest from the due date at the rate of twelve percent (12%) per annum or
the prevailing VA/FHA interest rate for new home loans, whichever is higher. In addition,
the' Board May esta'b1ish"a late fee to be charged to any Owner who has not paid any
Assessment, or any installment of an Assessment, within five (5) days after such payment was
due.

6.9.2 The Association shall have a lien on each, Lot for: (i) all
Assessments levied against the Lot; (ii) all interest, lien fees, late charges and other fees and
charges assessed against the .Lot or payable by the Owner of the Lot; (iii) all Eyes levied
against the Owner of the Lot; (iv) all attorneys' fees, court costs, title report fees, costs and
fees charged 'Hy any collection agency either to the Association or to an Owner and any
other fees or costs incurred by the Association in attempting to collect Assessments or other
amounts due to the Association by the Owner of a Lot, (v) any amounts payable by the
Declarant pursuant to Section 6.3 of this Declaration, and (vi) any amounts payable to the
Association pursuant to Section 7.3 or 7.4 of this Declaration. The Recording of this
Declaration constitutes record notice and perfection of the Assessment Lien. The

*Association may, at its option, record a Notice of Lien setting forth the name of the
delinquent Owner as shown in the records of the Association, the legal description or street
address of the Lot against which the Notice of Lien is recorded and the amount claimed to
be past due as of the date of the recording of the Notice of Lien, including interest, lien
recording fees and reasonable attorneys' fees. Before recording any Notice of Lien against
a Lot, the Association shall make a written demand to the delinquent Owner for payment
of the delinquent Assessments, together with interest, late charges and reasonable attorneys'
fees, if any. The demand shall state the date and amount of the delinquency. Each default
shall constitute a separate basis for a demand, but any number of defaults may be included
within the single demand. If the delinquency is not paid "within ten (10) days after delivery
of the demand, the Association may proceed with recording a Notice of Lien against the Lot.

6.9.3 The Assessment Lien shall have priority over all liens or claims
except for: (i) tax liens for real property taxes, (ii) assessments in favor of any municipal or
other governmental body; and (iii) the lien of any First Mortgage. Any First Mortgagee or
any other Person acquiring title or coming into possession of a Lot through foreclosure of
the First Mortgage, purchase at a foreclosure sale or trustee's sale, or through any equivalent
proceedings, such as, but not limited to, the taking of a deed in lieu of foreclosure, shall
acquire title free and clear of any claims for unpaid assessments and charges against the Lot
which became payable prior to the acquisition of such Lot by the First Mortgagee or other
Person. Any Assessments and charges against the Lot which accrue prior to such sale or
transfer shall remain the obligation of the defaulting Owner of the Lot.
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6.9.4 The Association shall nor be obligated ro release the Assessment
Lien until all delinquent Assessments, interest, lien fees, fines, reasonable attorneys' fees,
court costs, title report fees, collection costs and all other sums payable to the Association
by the Owner of the Lot have been paid in full. .

1

- 6.9.5 The Association shall have the right, at its option, to enforce
collection of any delinquent Assessments together with interest, lien fees, reasonable
attorneys' fees and any other sums due to the Association in any manner allowed by law
including, but not limited to, (i) bringing an action at law against the Owner personally
obligated to pay the delinquent Assessments and such action may be brought without waiving
the Assessment Lien securing the delinquent Assessments or (ii) bringing an action to
foreclose the Assessment Lien against the Lot in the manner provided by law for the fore-
closure of a realty mortgage. The Association shall have the power to bid at any foreclosure
sale and to purchase, acquire, hold, lease," mortgage and convey any and all Lots purchased
at such sale.

6.10 Evidence of Payment of Assessments. Upon receipt of  a writ ten
request by a Member or any other Person, the Association, within a reasonable period of
time thereafter, shall issue to such Member or other Person a written certificate stating that
all Assessments, interest, and other fees and charges have been paid with respect to any
specified Lot as of the date of such certificate, or if all Assessments have not been paid, the
amount of such Assessments, interest, fees and charges due and payable as of such date. The
Association may make a reasonable charge for the issuance of such certificates, which
charges must be paid at the time the request for any such certificate is made. Any such
certificate, when duly issued as herein provided, shall be conclusive and binding with respect
to any matters therein stated as against any bona fide Purchaser of, or lender on, the Lot
in question.

6.11 Purposes for which Association's Funds Mav Be Used. The Association
shall apply all funds and property collected and received by Ir (including the Assessments,
fees, loan proceeds, Surplus funds and all funds and property received by it from any other
source) for the common good and benefit of the Project and the Owners and Residents by
devoting said funds and property, among other things, to the acquisition, construction,
alteration, maintenance, provision and operation, by any manner or method whatsoever, of
any and all land, properties, improvements, facilities, services, projects, programs, studies and
systems, within or without the Project, which may be necessary, desirable or beneficial to the

. general common interests at the Project, the Owners and the Residents. The following are
.~....,, Url. Anus an, it the areas it wmcn the Association may seek to aid, promote and
provide for such common benefit: social interaction among Members and Residents,
maintenance of landscaping on Common Areas and puhiic right~of'-way and drainage areas
within the Project, recreation, liability insurance, communications, ownership and operation
of vehicle storage areas, education, transportation, health, utilities, public services, safety and

a

.
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indemnification of officers and directors of the Association. The Association may also
expend its funds under the laws of the State of Arizona or such municipallty's charter.

6.12 Surplus Funds. The Association shall not be obligated to spend in any
year all the Assessments and other sums received by it in such year, and may carry forward
as surplus any balances remaining. The Association shallot be obligated to reduce the
amount of the Annual Assessment in the succeeding year if a surplus eidstsfrom a prior
year, and the Association may carry forward from year to year such surplus as the Board in
its discretion may determine to be desirable for the greater financial security of the
Association and the accomplishment of its purposes.

6.13 Working Capital Fund. To insure that the Association shall have
adequate funds to meet its expenses or to purchase necessary equipment or services, each
Purchaser of a Lot from the Dcciarant 'shall pay to the Association immediately upon
becoming the' Owner of the Lot the sum of $100.00. Funds paid to the Association pursuant
to this Section may be used by the Association for payment of operating expenses or any
other purpose permitted under the Project Documents. Payments made pursuant to this
Section shall be nonrefundable and shall not be considered as an advance pavrnent of any
Assessments levied by the Association pursuant to this Declaration.

6.14 Transfer Fee. Each Purchaser of a Lot shall pay to the Association
immediately upon becoming the Owner of the Lot a transfer fee in such amount as is estab-
lished from time to time by the Board, but no transfer fee shall be payable "it respect to
the transfer of a Lot by the Declarant to a Purchaser.

6.15 ExemDtion. The parcel designated on the Plat for use as a school shall
be exempt from Assessrrzents 81-v4 **e Assessment Lien, and the Owner of such parcel shall
have no voting rights in the Association, provided. however, that should the parcel cease to
be used for a school for any reason, it thereupon shall be subject to Assessments (prorated
as of the date it ceased being used'for such purpose) and the Assessment Lien, and the
Owner thereof shall having voting rights in the Association as otherwise determined in this
Declaration. .

- 6.16 Application of Assessments by Association. The proceeds of Park
Assessments paid to the Association shall be utilized by the Association only for paying the
costs of the operation, upkeep and maintenance of the Park. In addition, the proceeds of .
Assessments payable to the Association by the Owners shall be applied first to the costs of
**° ",°::":::, :;;`;.;;p usu uwuamcuuuUc of the Part Ono the balance, if any, shall be applied
to the costs of the operation, upkeep and maintenance of the remainder of the Common
Areas.
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ARTICLE 7 F l .

MAINTENANCE

- .. 27.1-.. Areas--of Association RespoNsibility. The AsSOciation, or its duly
delegated representative, shall manage, maintain, repair and replace the Area of
.A.ssecia*ion Responsibility, and all lrnprovemenls educated thereon, except for any part of the
Areas of Association Responsibility which any governmental entity is maintaining or is
obligated to maintain. The Board shall be the sole judge as to the appropriate maintenance,
repair and replacement of all Areas of Association Responsibility; provided, that the Park
shall be maintained in a Erst-class condition comparable to other park sites located within
the vicinity of the Project. '

°°'7.2 Lots. Each Owner of a Lot shall be responsible for maintaining,
repairing or replacing his Lot, and all buildings, Residential Units, landscaping or other
Improvements situated thereon, except for any portion of the Lot which is an Area of
Association Responsibility. All buildings, Residential Units, landscaping and other
Improvements shall at all times be kept in good condition and repair. All grass, hedges,
shrubs, vines and plants of any type On a Lot shall be irrigated, mowed, trimmed and cut at
regular intervals so as to be maintained. in a neat and attractive manner. Trees, shrubs,
vines, plants and grass which die shall be promptly removed and replaced with living foliage
of like kind, unless different foliage is approved in writing by the Architectural Committee.
No yard equipment, wood piles or storage areas may be maintained so as to be Visible From
Neighboring Property or streets. All Lots upon which no Residential Units, buildings or
other structures, landscaping or Improvements have been constructed shall be maintained
in a weed free and attractive manner.

7.3 Assessment of Certain Costs of Maintenance and Repair. In the event
that the need for maintenance or repair of an Area of Association Responsibility is caused
through the willful or negligent act of any Owner, his family, Lessees, guests or invitees, the
cost of such maintenance _
demand and payment of such amounts shall be secured by the Assessment Lien. In the
event that the need for maintenance or repair of the Park is caused through the vldllful or
negligent act of any South Property Owner, his family, lessees, guests or invitees, the cost
of such maintenance or repairs shall be paid by such South Property Owner to the
Association upon demand and the South Property Declaration shall provide that payment
of such amounts-shall be enforced in the same manner as provided in this Declaration for
the enforcement of delinquent Assessments.

or repairs shat be paid by such Owner to the Association upon

7.4 Improper Maintenance and Use of Lots. In the event any portion of
any Lot is so maintained as to present a public or private nuisance, or as to substantially
detract from the appearance or quality of the surrounding Lots or other areas of the Project
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whkh are substantially affected thereby or related thereto, or in the event any portion of a
Lot is being used in a manner which violates this Declaration, or in the event the Owner of
any Lot is failing to perform any of its obligations under the Project Documents, the Board
may make a finding to such effect, specifying the particular condition or conditions which
exist, and pursuant thereto give notice thereof to the offending Owner that unless corrective
action is taken within fourteen (14) days, the Board may cause such action to be taken at
said Owner's cost. If at the expiration of said fourteen (14) day period of time the requisite
corrective action has not been taken, the Board shall be authorized and empowered to.cause
such action to be taken and the cost thereof shall be paid by such Owner to the Association
upon demand and payment of such amounts shall be secured by the Assessment Lien.

7_5 Boundary Walls.

7.5.1 Each wall or .fence which is located between two Lots shall
constitute a boundary wall and, to the extent not inconsistent with this Section 7.5, the
general rules of law regarding boundary walls shall apply.

7.5.2 The Owners of contiguous Lots who have a boundary wall shall
both equally have the right to use such wall provided that such use by one Owner does not
interfere with the use and enjoyment of same by the other Owner;

7.5.3 Any Owner may construct, without notice to or consent from the
Owners of contiguous Lots, a boundary wall upon such Owner's Lot. provided the boundary
wall does not encroach upon contiguous Lots. The Owners of contiguous Lots shall share
jointly and equally all costs associated with the construction of the boundary wall, as
evidenced by receipts, invoices and similar supporting documentation. Owners of contiguous

thirty (30) days following submission of a request therefor, together with copies of the
supporting documentation. All construction shall be consistent with the plans and
specifications approved by the Architectural Committee pursuant to Section 3.1 of this
Declaration, and with the requirements of this Declaration and all applicable building codes;
regulations and ordinances. .

Lots shall reimburse the Owns' ccnstrsctin" the boundaw wail :or such ccszs not less than5

. . 7.5.4 In the event that any boundary was] is damaged or destroyed
through the act of an Owner, his agents, tenants, licensees, guests or family, it shall be the
obligation of such Owner to rebuild and repair the boundary wall without cost to the other
Owner or Owners, .

. 7.5.5 In the event any such boundary wall is damaged or destroyed by
some cause other than the act of one of the adjoining Owners, his agents, tenants, licensees,
guests or family (including ordinary wear and tear and deterioration from lapse of time),
then, in such event, both such adjoining Owners shall proceed forthwith to rebuild or repair
the same to as good condition as formerly at their joint and equal expense,
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. . 7.5.6 Notwithstanding any other provision of this Section, an Owner
who, by his negligent or willful act, causes any boundary wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements; '

*

' 7.5.7 The right of any Owner to contribution from any other Owner
under this Section shall be appurtenant ro the lanciand shall pass to such.Owner's successors:
'm title, . . . . . - ,

. 7.5.8 Ki addition to meeting the other requirements of this Declaration
and of any other building code or similar regulations or ordinances, any Owner proposing
to modify, make additions to or rebuild a boundary wall shall Erst obtain the written consent
of the adjoining Owners;

7.5.9 In the event any boundary wall encroach:-:s upon a Lot, a valid
easement for'such encroachment and for the maintenance of the boundary wall shall and
does hadst in favor of the Owners of the Lots which share such boundary wall.

7.5.10 To the extent necessary in order for an Owner to
construct a swimming too] or other Improvements in the back yard of his Lot, an Owner
may remove all or a part of a boundary wall provided the Owner gives reasonable notice to
the adjoining Owner that all or a part of the boundary wall will be removed. Any Owner
removing all or a part of a boundary wall pursuant to this Subsection shall rebuild and
restore the boundary wall to its prior condition at such Owner's sole cost and expense within
a reasonable time after entry through the boundary wall is no longer necessary in connection
with the construction of Improvements in the back yard of such Owner's Lot.

7.6 Maintenance of Walls other than Boundary Walls.

7.6.1 Walls (other than boundary walls) located on a Lot shall .be
maintained, repaired and replaced-by the Owner of the Lot.

7.6.2 Any wall which is placed on the boundary line between a Lot and
the Common Area shall be maintained, repaired and replaced by the Owner of the Lot,
except that the Association shall be responsible for the repair and maintenance of the side
of the wall which laces the Common Area. _
Colon Area of a Lot, an easement for such encroachment shall exist in favor of the
Association or the Owner of the Lot, as the case may be. -

In the event any such wall encroaches upon the

7.6.3 Any wall which is placed on the boundary line benveen a Lot and
public right-of-way shall be maintained, repaired and replaced by the Association except that
the Owner of the Lot shall be responsible for the repair and replacement of the surface of
the wall which faces the Lot.
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7.7 Installation of Landscaping. Within sixty (60) days after acquiring a
Lot from Declarant, each Owner shall install grass, trees, plants and other landscaping
improvements (together with any sprinkler system or drip irrigation system sufficient to
adequately water the grass, trees, plants or other landscaping improvements) on (i) that part
of the Lot which is between the street or public right-of-way .adjacent to the Lotzand the"

~` 'iexteriOr walls of the Residential Unit situated on the Lot except foray side or back yard
of the Lot which is completely enclosed by a wall or fence and (ii) any public right-of-way
areas (other than sidewalks or bicycle paths) lying between the front or side boundaries of
such Lot and any adjacent street, except for any part of such area which is an Area of
Association Responsibility. All such landscaping must be installed in accordance with plans
and specifications approved by the Architectural Committee pursuant toSection 3.1 of this
Declaration.

- ARTICLE 8

INSURANCE

8.1 Scope of Coverage. Commencing not later than the time of the first
conveyance of a Lot to a Purchaser, the Association shall maintain, to the extent reasonably
available, the following insurance coverage;

8.1.1 Comprehensive general liability insurance, including medical
payments insurance, in an amount determined by the Board, but not less than S1,000,000.00.
Such insurance shall cover all occurrences commonly insured against for death, bodily injury
and property damage arising out of or in connection with the use, ownership or maintenance
of the Areas of Association Responsibility and all other portions of the l9rf~{»~ which t*e
Association is obligated to maintain under this Declaration, and shall also include hired
automobile and non-owned automobile coverage with cost liability endorsements to cover
liabilities of the Owners as a group to an Owner,

8.1.2 Property insurance .on all Areas of Association Responsibility
insuring against all risk of direct physical loss, insured against in an amount equal to the
maxirnuni insurable replacement value of the Areas of Association Responsibility, as
determined by the Board, provided, however, that the total amount of insurance after
application of any deductibles shall not be less than one hundred percent (100%) of the
current replacement cost of the insured property, exclusive of land, excavations, foundations
and other items normally excluded from a property policy.

8.1.3 Workmen's compensation insurance to the extent necessary to
meet the requirements of the laws of Arizona,

l
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8.1.4 Such other insurance as the Association shall determine from time
to time to be appropriate to protect the Association or the Owners,

we

8.1.5 The insurance policies purchased by the Association shall, to the
extent reasonably available, contain the following provisions: (i) that there shall be no
subrogation with respect to the Association, its agents, servants, and employees, with respect
toOwners and members of their household, (ii) no act or omission by any Owner, unless
acting within the scope of his authority on behalf of the Association, will void the policy or
be a condition to recovery on the policy; (iii) that the coverage afforded by such policy shall
not be brought into contribution or proration with any insurance which may be purchased
by Owners or their mortgagees or beneficiaries under deeds of trust, (iv) a "severability of
interest" endorsement which shall preclude the insurer from denying the claim of an Owner
because of the negligent acts of the Association or other Owners; (v) statement of the name
of the insured as the Association, and (vi) for policies of hazard insurance, a standard
mortgagee clause providing that the insurance carrier shall notify the first mortgagee named
in' the policy at least ten (10) days in advance of the effective date of any substantial
modification, reduction or canceliation of the policy.

8.2 Certificates of Insurance. An insurer that has issued an insurance
policy under this Article shall issue a. certif icate or a memorandum of insurance to the
Association and, upon request, to any Owner, mortgagee or beneficiary under a deed of
trust. _
days after notice of the proposed cancellation has been mailed to the Association, each
Owner and each mortgagee or beneficiary under a deed of trust to whom certificates of
insurance have been issued.

Arv insurance obtained pursuant to this Article may not be cancelled until thirty (30)

8.3 Pavrnent of Premiums. The premiums for any insurance obtained by
the Association pursuant to Section 8.1 of this Declaration shall be included in the budget
of the Association and shall be paid by the Association.

8.4 Pavrnent of Insurance Proceeds. With respect to any loss to any Area
of Common Responsibility covered by property insurance obtained by the Association in
accordance with this Article, the loss shall be adjusted with the Association, and the ihsur-
ance proceeds shall be payable to the Association and not to any mortgagee or beneficiary
under a deed of trust. Subject to the proWsions of Section 8.5 of this Declaration, the
proceeds shall be disbursed for the repair or restoration of the damage to the Area of
Association Responsibility. - •

8.5 Repair and Replacement of Damaged or Destroved Propertv.  A n y
portion of the Areas of Association Responsibility which is damaged or destroyed shall be
repaired or replaced promptly by the Association unless (i) repair or replacement would be

heaitit or Saferv
representing at least eighty percent (80%) of_.the total authorized votes in the Association
illegal under any state or local Sta.tote or ordinance, or (ii) Owners
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vote not to rebuild and, with respect to any damage or destruction to the Park, the South
Property Association consents in writing to any determination by the Owners not to rebuild.
The cost of repair or replacement in excess of insurance proceeds and reserves shall be paid
by the Association. If all of the Areas of Association Responsibility are not repaired or
replaced, insurance proceeds attributable to the damaged Areas of Association
Responsibility shallbe used to restoreth damaged areato aConditi6"n Which is not in'viola-

" ».. '  ' tion of any State Or local health or safety statute or ordinance and the remainder of the
proceeds shall either (i) be retained by the Association as an additional capital reserve, or
(ii) be used for payment of operating expenses of the Association if such action is approved
by the atEirmative vote or written consent, or any combination thereof, of Members repre-
senting more than fifty percent (50%) of the votes in the Association, provided, that any
remaining insurance proceeds attributable to the damaged area of the Park shall be
allocated between the Association and the South Property Association in the manner set
forth in Section 4.6.3 with respect to determination of the Park Assessment.

ARTICLE 9

RIGHTS OF FIRST MORTGAGEES

9.1 Notification to First Mortgagees. Upon receipt by the Association of
a written. request from a First Mortgagee or insurer or governmental guarantor of a First
Mortgage informing the Association of its correct name and mailing address and the Lot
number or address to which the request relates, the Association shall provide such Eligible
Mortgage Holder or Eligible Insurer or Guarantor with timely written notice of the
following: .

9.1.1 Any condemnation loss or any casualty loss which affects a
material portion of the Project or any Lot on which there is a First Mortgage held, insured
or guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor,

9.1.2 Any delinquency in the payment of Assessments or charges owed
by an owner of a Lot subject to a First Mortgage held, insured or guaranteed by such
Eligible Mortgage Holder or Eligible Insurer or Guarantor or any other default in the
performance by the Owner of any obligation under the Project Documents, which
delinquency remains uncured for the period of sixty (60) days;

9.1.3 Any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association;
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9.1.4 Any proposed action which will require the consent of a specified
percentage of  Eligible Mortgage Holders as set forth in Section 9.2 or 9.3 of  this
Declaration. :

9.2
status of the Project for reasons other than the substantial destruction or a substantial taldng
in condemnatioN Of the Project shall not be effective unless approved by Eligible Mortgage
Holders holding First Mortgages on Lots the Owners O: which have at least sixrv-seven
percent (67%) of the votes in the Association allocated to Owners C: all Lots subject to First
Mortgages held by Eligible Mortgage Holders.

Approval Recluired to Terminate Prc'ect. Arv tex°mina'ion of the legal

9.3 Approval Required for Amendment l° Declaration. Artistes or Bvlaws.

9.3.1 The approval'  of  Eligible Mortgage Holders holding First
Mortgages on Lots the Owners of which have at least fifty-one percent (51%) of the votes
in the Association allocated to Owners of all Lots subject to First Mortgages *old by Eligible
Mortgage Holders shall be required to add or amend any t°nat=rial provisions of the
Declaration, Articles or Bylaws which establish, provide f", cover: or reg';'ate any of the
fO11ov~'1'ng: .

(i) Voting rights;

(ii) Assessments. assessment 3::ns or subordination of
assessment liens,

(iii) Reserves for maintenance. 'pair azdreplacement
of Common Areas,

(iv) Insurance or fideEiry bands,

(v) Responsibility for maintenance an* repairs:

- (vi) Expansion or .contraction of the Project, or the
addition, annexation or withdrawal of property to or from the Project;

(vii) Boundaries of any Lot,

I l / l\ AcauuuauUN ox xntrzrcsxs IN tiu: Uonzmon Areas Or
the rights to their use,

(i\) Convcrtlbility of Lots into Common Areas or of
Common Areas into Lots,
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(xi Leasing of Lots;

(Xi) Imposition of any restrictions on an Owner's right
to sell or transfer his Lot;

(xii) A decision by time Association to establish self
management when professional management had been required previously by an Eligible
Mortgage Holder;

(xiii) Restoration or repair of the Project (after a hazard
damage or partial condemnation) in a manner other than that specified in the Project
Documents,

(xiv) Any action to terminate the legal status of the
Project after substantial destruction or condemnation occurs,

(iv) Any provisions which expressly benefit First
Mortgagees, Eligible Mortgage Holders or Eligible Insurers or Guarantors.

9.3.2 Any addition or amendment to the Declaration, Articles or Bylaws
shall not be considered material if Ir is for the purpose of correcting technical errors or for
clarification only.

. 9.4 First iviortgagee's Right oflnspection of Records. Any First Mortgages
will, upon written request, be entitled to: (i) inspect the books and records of the Association
during normal business hours, (ii) receive within ninety (99) days following the end of any
fiscal year of the Association, a financial statement of the Association for the immediately
preceding fiscal year of the Association, free of charge to the requesting party; and (iii)
receive written notice of all meetings of the Members of the Association and be permitted
to designate a representative to attend all such meetings.

9.5 Limitation on Partition and Subdivision. No Lot shall be partitioned
or subdivided without the prior kitten approval of the holder of any First Mortgage on such
Lot.

9.6 Prior Written Approval of First Mortzasees. Unless at least two~thirds
(2/3) of the First Mortgagees (based upon one vote for each First Mortgage owned) or
Ownnre In+h»» al---. A.- ¢_¢¢»`.. ' °° ' °

have given their prior written approval, the Association shall not be entitled to:
- -r-..--., ... »~lvy». vs uuuutl) UP am £C&5L lwo~u'l1fGs £45) at the Lots

. 9.6.1 Seek to abandon, partition, subj-ide, sell or transfer the Common
Area owned, directly or indirectly, by the Association for the benefit of the Lots. The
granting of easements for public utilities or Qor other public purposes consistent with the

y"¢\lpl_*lP$-91 x wsazos

I .

38



intended use of such Common Area shall not be deemed a transfer within the meaning of
this Subsection

9.6.2 Change the method of determining the obligations, assessments
dues or other charges which may be levied against an Ovmer

9.6.3 Change, waive or abandon any scheme or regulations, or
enforcement thereof, pertaining to the architectural design or the cxtenor appearance of
Lots or the maintenance of the Common Area

9.6.4 Fai] to maintain Ere and extended coverage on insurance common
area on current replacement cost basis in an amount of at least one hundred percent (100%)
of insurable value

9.6.5 Use hazard insurance Droceeds for losses to any Common . --._
other than the repair, replacement or reconstruction of such Common Area

9.7 No Priority over First Mortgagees. No provision of this Declaration
gives or shall be construed as giving any owner or other Person priority over any rights of
a First Mortgagee of a Lot in the case of the distribution to such Owner of insurance
proceeds or condemnation awards for losses to or taldng of the Common Area

9.8 Failure of First Mortqasees to Respond. Any First Mortgagee who
receives a written request from the Board to respond to or consent to any action requiring
the consent of the First Mortgages shall be deemed to have approved such action if the
Association has not received a negative response from such First Mortgagee within thirty
(30) days of the date of the Association's request

9.9 Convicting Provisions. In the event of any conflict or inconsistency
between the provisions of this Article and any other provision of the Project Documents, the
provisions of this Article shall prevail, provided, however, that in the event of any conflict
or inconsistency between the different Sections of this Article or between the provisions of
this Article and any other provisions of the Project Documents with respect to the number
or percentage of Owners, First Mortgagees, Eligibie Mortgage Holders or El.i2ib1e Insurers
or Guarantors that must consent to (i) an amendment of the DeclaratioN, Articles or Bylaws,
(ii) a termination of the Project, or (iii) certain actions of the Association as specified in
Section 9.2, 9.3 and 9.6 of this Declaration, the provision requiring' the consent of the
greatest number or percentage of Owners, First Mortgagees, Eligible Mortgage Holders or
Eligible Insurers or Guarantors shall prevail, prodded, however, that so long as there is a
Class B membership in the Association. the Declarant, without the consent of any Owner
or First Mortgages being required, shall have the right to amend this Dcciaration the
Articles or the Bylaws in order to conform this Declaration. the Articles or the Bylaws to the
requirements or guidelines of the Federal National Mortgage Association, the Federal Home
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4 Loan Mortgage Corporation, the Federal Housing Administration ("FHA"), the Veterans
Administraiioit ("VA") or any federal, state or local governmental agency whose approval
of the Project, the Plat or the Project Documents is required or requested by the Declarant.

ARTICLE 10

GENERALPROVISIONS

10.1 Enforcement. The Association or Eng: Owner shall have the right to
enforce the Project Documents in any manner provided for by law or in equity. The failure
of the AssOciation or an Owner to take enforcement action with respect to a violation of the
Project Documents shall not constitute or be deemed a waiver of the right of the Association
or any Owner°to enforce the Project Documents in the future.

10.2 Term: Method of Termination. This Declaration shall continue in full
force and effect for a term of twenty (20) years from the date this Declaration is Recorded,
after which time, this Declaration shall be automatically extended for successive periods of
ten (10) years each. This Declaration may be terminated at any time if such termination (i)
is approved by the affirmative vote or written consent, or any combination thereof, of the
Owners representing ninety percent (90%) or more of the votes in each class of membership
in the Association and by the holders of First Mortgages on Lots, the Owners of which have
seventy-five percent (75%) or more of the votes in the Association, and (ii) is consented to
in v~Titing by the South Property Association. If the necessary votes and consents are
obtained, the BOard shall cause to be recorded with the County Recorder of Maricopa
County, Arizona, a Certificate of Termination, duly signed by the President or Vice President
and attested by the Secretary or Assistant Secretary of the Association, with their signatures
acknowledged. Thereupon this Declaration shall have no *other fc'ce and eNact, and the
Association shall be dissolved pursuant to the terms set fcrzh in its Articles.

10.3 Amendments.

. 10.3.1 Except for amendments :made pursuant to Subsection 2.2
or 10.3.2 of this Declaration, the Declaration may only be amended by the written approval
or the affirmative vote, or any combination thereof. of Owners of not less than seventy-tive
percent (75%) of theLots and, with respect to any amendment to any provision of this
Declaration that benefits or applies to the South Property Owners, with the written consent
of the South Property Association.

10.3.2 .
without obtaining the approval or consent of any Owner, First Mortgagee, South Property
Gwner or first mortgagee with respect to the South Property, in order to conform this

The Board Inv amcné this Declaration or any Plat,
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Declaration or any Plat to the requirements or guidelines of the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the FHA, the VA or any
federal, state or local governmental agency whose approval of the Project, the Plats or the
Project Documents is required by law or requested by the Declarant or the Board.

10.3.3 . So long as the Declarant owns any Lot, any amendment
to this Declaration must be approved in writing by the Declarant.

» . 10.3.4 So long as there is a Class B membership in the
Association, any amendment to this Declaration must have the prior written approval of the
FHA or the VA. . _

10.3.5 Any amendment approved pursuant to Subsection 10.3.1
of this Declaration or by the Board pursuant to Subsection 10.3.2 of this Declaration shall
be signed byte President or Vice President of the Association and shall be Recorded. Any
such amendment shall certify that the amendment has been approved and consented to as
required by this Section. Unless a later effective date is provided for in the amendment, any
such amendment shall be effective upon the Recording of the amendment.

. 10.4 Interpretation. Except for judicial construction, the Association shall
have the exclusive right to construe and interpret the provisions of this Declaration. In the
absence of any adjudication to the contrary by a court of competent jurisdiction, the
Association's construction or interpretation of the provisions hereof shall be final, conclusive
and binding as to all persons and property benefitted or bound by this Declaration. In the
event of any convict between this Declaration and the Articles, Bylaws, Association Rules
or Architectural Committee Ruies, this Declaration shall control. In the event of any conflict
between the Articles and the Bylaws, the Articles shall control. In the event of any conflict
between the Bylaws and the Association Rules or the Architectural Committee Rules, the
Bylaws shall control.

10.5 Severabilitv. Any determination by any court of competent jurisdiction
that any provision of this Declaration is invalid or unenforceable shall not affect the validity
or enforceability of any of the other provisions hereof.

. 10.6 Rule Against Perpetuities. If any interest purported to be created by
this Declaration is challenged under the Rule against Perpetuities or any related rule, the
interest shall be construed as becoming void and of no effect as of the end of the applicable
period of perpetuities computed from the date when the period of perpetuities starts to run
on the challenged interest; the "lives in being" for computing the period of perpetuities shall
be (i) those which would be used in determining the validity of the challenged interest, plus
(ii) those of the issue of the Board who are living at the time the period of perpetuities
starts to run on the challenged interest..

9
U
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10.7 Chance of Circumstances. Except as otherwise expressly provided in
this Declaration, no change of conditions or circumstances shall operate to extinguish, termi-
nate or modify any of the provisions of this Declaration. ì

10.8 Notice of Violation. The Association shail have the right to record a
written notice of a violation by any Owner or Resident of any restriction or other provision
of the Project Documents. The notice shall be executed by an officer of the Association and
shall contain substantially the following information: (i) the name of the Owner or Resident
violating, or responsible for the violation of, the Project Documents; (ii) the legal description
of the Lot against which the notice is being Recorded; (iii) a brief description of the nature
of the violation; (iv) a statement that the notice is being Recorded bY the Association
pursuant to this Declaration; and (v) a statement of the specific steps which must be taken
by the Owner or occupant to cure the violation. Recordation of a notice of violation shall
serve as notice to the Owner and Resident, and any subsequent purchaser of the Lot, that
there is such la violation. If. after the recordation of such notice, it is :*.°'err.'ne:'. by the
Association that the violation referred to in the notice does not eidst or that the violation
referred to in the notice has been cured, the Association shall record a notice of compliance
which shall state the legal description of the Lot against which the notice of v'olation was
Recorded, and the recording data of the notice of violation, and shall state that the violation
referred to in the notice of violation has been cured or that the sdolation did not eidst.
Failure by the Association to record a notice of violation shall not constitute a waiver of any
such violation, constitute any evidence that no violation exists with respect to a particular Lot
or constitute a waiver of any right of the Association to enforce the Project Documents.

10.9 Laws. Ordinances and Regulations.

10.9.1 The cc*.'°'*°*'° restrictitzns set forth in this
Declaration and the provisions requiring Owners and other persons to obtain the approval
of the Board or the Architectural Committee with respect to certain actions are independent
of the obligation of the Owners and other persons to cotnplv with all applicable laws,
ordinances and regulations, and compliance with this Declaration shall not relieve an Owner
or any other person from the obligation to also comply with all applicable laws, ordinances
and regulations. . .

F \I"\¢'\I ¢*0¢l 'H l l l»* - a n •~....»..».l.¢»..>, uunuauu l l b  G l ad . . .

. 10.9.2 Any violation of  any state, municipal, or local law,
ordinance or regulation pertaining to the ownership, occupation or use of any property
within the Property is hereby declared to he a violation of this Declaration and subject to
any or all of the enforcement procedures set forth herein.

10.10 References to this Declaration in Deeds. Deeds to and instruments
affecting any Lot or any other part of the Project may contain the covenants, conditions and
restrictions herein set forth by reference to this Declaration, but regardless of whether any
such reference is made in any deed or instrgrnent, each and all of the provisions of this
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Declaration shall be binding upon the grantee-Owner or other person claiming through any
instrument and his heirs, executors, administrators, successors and assigns.

4

10.11 Gender and Number. Wherever the context of this Declaration so
requires, words used in the masculine gender shall include the feminine and neuter genders;
.yyords used in tljgeneuter-gcnder:..sha.l1include'the irNaSctilihe andfemiNine genders; words
;irr"th'e singular shall include the `plural; and words in the plural shall include the singular.

10.12 Captions and Titles. All captions, titles or headings of the Articles and
Sections in this Declaration are for the purpose of reference and convenience only and are
not to be deemed to limit, modify or otherwise affect any of the provisions hereof or to be
used in determining the intent or context thereof.

10.13 Notices. If notice of any action or proposed action by the Board or any
committee or' Of any meeting is required by applicable law, this Declaration or resolution of
the Board to be given to any Owner, Lessee, Resident or South Property Owner then, unless
otherwise specified herein or in the resolution of the Board, such notice requirement shall
be deemed satisfied if notice of such action or meeting is published once in any newspaper
in general circulation within Maricopa County. This Section shall not be construed to re-
quire that any notice be given if not othervdse required and shall not prohibit satisfaction
of any notice requirement in any other manner.

. 10.14 IFI-LA.NAAooroval. So long as there is a
Association, the following actions shall require the prior written approval of the PHA or the
VA: annexation of additional properties. dedication of common areas, and amendment to
this Declaration.

Class B membership in the

10.15 No Absolute Liability. No provision of the Project Documents shall be
interpreted or construed as imposing on Owners absolute liability for damage to the
Common Area or the Lots. OvmerS shall only be responsible for damage to the Common
Area or Lots caused by the Owners' negligence or intentional acts.

10.16 References to FHA and VA. In various places throughout the Project
Documents, references are mad: to the FHA and the VA and, in particular, to various
consents or approvals required of either or both of such agencies. Such references are
included so as to cause the Project Documents to meet certain requirements of such
agencies should Declarant request approval of the Project by either or both of those
agencies. 'However, Declarant shall have no obligation to request approval of the Project
by either or both of such agencies. Unless and until the FHA or the VA have approved the
Project as acceptable for insured or guaranteed loans and at any time during which such
approval, once given, has been revoked, withdrawn, cancelled or suspended and there are
nO outstanding mortgages or deeds of trust recorded against a Lot to secure payment of an
insured or guaranteed loan by either of such agencies, all references herein to required
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approvals or consents of such agencies shall be deemed null and void and of no force and
effect.

10.17 Consent Not to be Unreasonably Withheld. Wherever in this
Declaration the consent of the South Property Association or the South Property Developer
is required, such consent shall not be unreasonably withheld, delayed or Conditioned. In the
event consent is withheld with respect to any matter, the South Property Association or
South Property Developer, as applicable, shall set forth with reasonable specificity the
corrective action required to obtain its consent to the matter. Unless otherwise provided
herein, in the event written objection to the matter is not received within thirty (30) days
following the request for consent thereto, the South property Association 'or South Property
Developer, as applicable, shall be deemed to have consented to such matter.

10.18 Dispute Resolution.' The resolution of any disputes or disagreements
pursuant to Sections 4.6.3 or 5.3 above between the .Association an* t*e South Proper
Association, or the South Property Developer if the South Property Association then is not
in existence, shall be resolved by binding arbitration in accordance with the terms of this
Section 10.18. Arbitration conducted pursuant to this Section 10.18 shall be administered
by the American Arbitration Association (the "Administrator") pursuant to the Commercial
Arbitration Rules of the Administrator. Judgment upon any award or determination
rendered under this Section 10.18 may be entered into any court having jurisdiction. Any
party who fails to submit to binding arbitration following a proper demand by the opposing

opposing party in compelling arbitration. The arbitration shall be conducted by three (3)
independent arbitrators. One (1) arbitrator shall be selected by the Association, the second
arbitrator shall be selected by the South Property Association or the South Property
Developer if the South Property Association then is not in existence and the third arbitrator
shall be selected by the other two (2) arbitrators..All s"c* arbitrators shall have at least Len
(10) years experience in the management of homeowners' associations in Maricopa County,
Arizona. The award and/or determination of the arbitrator shall be in writing and shall
specify the factual basis for the award and/or its determination. To the maximum extent
practicable, the Administrator, the arbitrators, the Association and the South Property
Association, or the South Property Developer if the South Property Association then is not
in eidstence, shall take all action necessary to ensure an arbitration proceeding under this
Section 10.18 shall be concluded within one hundred twenty (120) days after the filing of the
dispute with the Administrator. Arbitration proceedings shall be conducted in Arizona at
a location determined by the Administrator. The award of the arbitrators shall specifically

party shall bear all costs and expenses, including reasonable attorneys fees, incurred by the
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identify the prevailing party in the arbitrated matter. The non~prevailing party in any
arbitration proceeding shall bear the entire cost of the proceeding, including the fees and
costs of the arbitrators. :
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.. J~ACKSON~,PROPERTIESfFF, INC., aN Arizona"
'corporation

r

r 2 44By: /XW
r I9/&¢*.':/48;/7'Its:

STATE OP ARIZONA

County of Maricopa

14¢=~/ , 1995, by
of'Jackson Properties FF, Inc.,

Acknowledged before me this / 5 Oak of /
1440864 8 ~7A¢<@:-m ,the r",2£>*/4.»=. 7"

an Arizona corporation, on behalf of the corporation.

Notary uV-I-"
Lu

My Commission Expires:

' ' ' ' ' ' vrrnvarsu. a n
Carol L. Bremer
Notary Fublic~Arizcna

Maricopa County
My Commission Expires 5/15/96
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Parcel No.

LEGAL DESCRIPTION OF PROPERTY SUBJECT TO DECLARATION

1;
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EXHIBIT A

Lots 1 through 21, and Tract A, of EQUESTRLAN ESTATES
AT FINLEY FARMS, per plat recorded in Book 386, page50,
records of Maricopa County, Arizona.

Parcel No. 2:

Lots 1 through 89, and Tracts A, B, C and D, of THE MANOR
'AT FINLEY FARMS UNIT I, per plat recorded in Book 367,
page 2, records of Maricopa County, Arizona.

Parcel No. 3:

Lots 90 through 1<8, and Tracts A and B. of THE MANOR AT
FINLEY FARMS UNIT II, per plat recorded in Book 386,
page 48, official records of Maricopa County. Arizona.

Parcel No. 4:

Lots 1 through 64, and Tracts A. B, C and D, of THE
inESTATES AT FINLEY FARMS per plat recorded

Book 387, page 3, records of Maricopa County, Arizona.

Parcel No. 5:

.Lots 1 through 50, and Tracts A, B, C, D and E, of PARKSIDE
AT PINLEY FARMS UNIT I, per plat recorded in Book 386,
page 49, Of:i:"al records of Maricopa County, Arizona.

Parcel No. 6:

Lots 51 through 130, and Tracts A, B. C and D, of PARKSIDE
AT PINLEY FARMS UNIT II, per plat recorded in Book 387,
page 1, records of Maricopa Counrv. Arizona
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January 12, 1995

1. South Proocnv.

.47 . . . . :1.EGALDlésc38pT1on OF ADDITIONALPROPERTY
LEGAL DESCRIPTION FOR

FD4LEY FARMS
MAP OF DEDICATION

'Diaz pan of Section 16, Township South, Range 6 East, of the Gila and Salz River Base mad
Meridian, Maricopa County, Arizona, more pan.icu1arly d:scnlbed ~as follows:

Bcgilmning at the East Quancr Corner of said Section 16;

Thence South 00°03'52" East, along Lhe East lim: of said Section 16, a distance of 1,937.46
fact;

Thence South 21 °54'09" Wcsr, dcpaz"ng said East lim: of said Scczion 16, a distance of 153.24
fest; ¢

Thence South 37 °13'16" Wssz, a distance of 702.15 feet to a point on the South Linc of said
Section 16, - .

Thence South 89°51'57" West, along said South line, a distance of 2,158.85 feet to the South
Quarter Corner of said Section 16;

Thence South 89°52'14" West, continuing along said South line, a diszancc of 331.70 fest;

Thence North 00°00'05" East, a distance of 1,468.19 feet,

Thence South 89°52'18" West, a distance of 2,310.08 fee: to a point on the West line of said
Seadog 16;

Thence Nord: 00°00'08" Wcsz, along said Wcsz line, a disrzncc of 1,152.71 fez to a point on
the south line of a parcel of land as rcccndcd in Book 175 of Deeds, Page 201,Maricopa County
Records;

Thence along said South line, the following courses,

. Thence North 89°53'46" East. a distance of 1,313.34 feet,
Thence North 00°23'55" West, a distance of 2.78 feet,
Thermce North 89°36'05" East, a distance of 661.30 feet;
Thence North 89°40'19" East, a distance of 962.31 feet,

Thence North 78°30'29" East. departing said sound line, a distance of 65.75 fee: to the
beginning of a. tangent curve of 1,400.00 foot radius, concave Souzhemerly, '.

Thence Northeasterly. along $2id curve, through a central angle of 11°18'30", a distance of
276.31 fees;

'liaence Norm 89°48'59" East. a distance of 508.15 feet,

onsaocoauoulwu-:1ua.wrs
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CONSENT OF LIENHOLDER

The undersigned, as the beneficiary under a Deed of Trust and Assigzmnent
of Rents recorded against the real property described on E>d'u'bit "A" attached to the
foregoing Declaration of Covenants, Conditions and Restrictions for Finley Farms, hereby
agrees to be bound by the terms of such Declaration and agrees that such Deed of Trust
and Assignment of Rents be subordinate to the Declaration of Covenants, Conditions and
Restrictions for Finley Farms which shall survive any trustee's sale held pursuant to the
Deed of Trust and Assignment of Rents or any foreclosure of the Deed of Trust and
Assigniunent of Rents.

Dated this Srh day of .T:=~mIarv 1 1995.

FINLEY x:nm~zfsFmsT MORTGAGE,LLC., an

Arizona limited company BY pnomxl m.G.p. INC. ,
AS ADMINISTRATIVE MLEMBHQ

I t S I /PRIE§TT'WN'T̀

STATE OF ARIZONA )
)
)

ss.

County of Maricopa

<26|.

The foregoing instrument we acknowledged before me this STH day. of
January , 1995, by .Ta<;l< W, Hilton , the D~-»e4A.=~~ of

Finley 'F'a*'1»w<First Mortgage, L.L.C., an Arizona limited liability company, on behalf of the

limited liability company. By Phoenix M.G.P. Inc. v' as Administrative Member.

9 -1
Nora public

Mv Commission Expires:

¢ W$ST&»;z.aAu. -' \u.u.x \'\
-~ .F 6- Vt e SHIEIAFSEA; 3

r r L JAN E. LONG 4
': 5 norAnv pueuc-ARxzonA
2. _f MAHICOPAcounTy

- Mt - MyCamm Erpirn0=u_uesa
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CONSENT OF LIENHOLDER

The undersigned, as the beneficiary under a Deed of Trust and Assignment
of Rents recorded against the real property described on Exhibit "A" attached to the
foregoing Declaration of Covenants, Conditions and Restrictions for Finley Farms, hereby
agrees to be bound by the terms' of such Declaration and agrees that such Deed of Trust
and Assignment of Rents be subordinate to the Declaration of Covenants, Conditions and
Restrictions for Finley Farms which shall survive any trustee's sale held pursuant to the
Decd of Trust and Assignment of Rents or a.ny foreclosure of the Deed of Trust and
Assignment of Rents.

Dated this S day of January
9 1995.

Fn4LEy.1x2ma(:»s<sEconD MORTGAGE, LLC.,
an Arizona limited company BY PH0EN1X m.c.p. INC. ,
AS ADMINISTRATIVE MEMBER.

By:
/

President

STATE OF ARIZONA )
) ss.

)County of Maricopa

* 9rlr1 day of
January , 1995, by Jack W. Hilton , the President of

Finley E (Second Mortgage, LLC., an Arizona limited liability company, on behalf of
the Iinnited liability company. By Phoenix M.G.P. Inc. , as Administrative Member.

The fc>regoin2 instrument was acknowledged before me this

Nota

W . J
C9-97@64

9*public

My Commission Expires:
?£\ u\.\_\\ \ | . u .. T
4 194 \1{ III!! GFHCIALSEAL

| JAN E. LONG
_ NDTARY PUBLIC~AR1ZONA

MARICOPA COUNTY
. IAyCafun Expires On 5. nm

"WWW . . Q M W N

FWG!SSLWPS-0195958235



s Legal Description
Finley Farms Map of D¢dicaLion
January 12, 1995
Page 2

Thence North 89°44'48" East, a distance of 409.09 feel,

Thence South 89°51'16". East, 'a~ d'isianc¢of 1;087;32"fect bi 'point on the East line of* said. .
Section 16;

Thence South 00°03'26" East, along said East line, a distance of 28.26 feet Lo the Point of
Beginning. . ' . .

Containing 239.090 Acres (Gross) more or less.

EXCEPT

Any portion 1y°m<z within the USA Fee Tide Snipes recorded in Book 177 of Deeds, Page 500,
and Lnsuurnent #94-204539, Maricopa County Records, and also Lateral 11 of the Easterly canal
together with sufficient area to permit economical operation and maintenance purposes.
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EXHIBIT C

LEGAL DESCRIPTION OF PARK

Tract C of PARKSIDE AT FINLEY FARMS UNIT Iper plat recorded in Book 386, Page
49, records of Maricopa County,Arizona.

Except that portion of said Tract C designated as retention/open space on said plat and
subject to an easement held by the Salt River Project and recorded in Docket 4781, Page
254, records of Maricopa County, Arizona.
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Gary R.  Zwi l l i nger ,  Esq
S a u l t ,  F r en c h ,  Z w i l l i n g e

THIS D0€UI?19\1.` IS 8'=Inc as-azconnsn FOR
THE SOLE PURPOSE OF CORRECTINC A TYPO-
ca_ApH1cAL ERROR ON PACE 3

O n e A r i zo n a  C en t e r ,  n t h  F l o o r
400 East  Van Buren St reet
Phoenix,  Ar i zona 8S004

nxc1.:.xA':1ox or covmnurrs, ccxmrrzous Am: azstnzmzcxs

ccrroxwoons cnossrxc

THIS DECLARATION is made and e n t e r e d  i n t o  o n  t h e  d a t a
for th  a t  the  end hereof  .y  cor ror rwoons  CROSSING ASSOCIATES
Arizona general par Cnezfship ("CCA') , and awn CWOSSDIGS, L.L.C
A r i z o n a  l i m i t e d  l i a b i l i t y  c o m p a n y  ( - n w c r r )

l et

__ n w c n  i s  t h e  o w n e r  o f  t h a t  C e : ta * n  p a r c e l  o f  r e a l  p r o p e r t y
s i t u a t e d i n cho Town o f G i l b e r t , County o f I-taricopa, S t a t s o f
Arizona, d e s c r i b e d  o n  t h e  E x h i b i t :  ' A '  t o  t h i s  D e c l a r a t i o n  ( t h e

aw P a r c e l ' )

s i t u a t e d
C C A  i s  t h e  o w n e r  o f  t h a t  c e r t a ' n  p a r c e l  o f  r e a l  p r o p e r t y

i n t h e T e r a o f G i l b e r t , C o u n t y o M a r i c o p a , S t a t e o f
d e s c r i b e d  a n  t h e  E x h i b i t  ' B '  t o  t h i s  D e c l a r a t i o n  ( t h e  ' C C A

The nwca Parce l  and the  CCA parce l  a re  located ad jacent
a n o t h e r and , t h o u g h s e p a r a t e l y owned a r e ro ' e: ' z :ed t o

j o i n t l y  i n  t h i s  D e c l a r a t i o n  a s  t h e  ' P : o p e r  T y

- . CCA and RWCD des i re  to  es tab l ish  and record  easement :
r e l t " ' c t i o n a ,  c o v e n a n t s .  a n d  c o n d i t i o n s  u p o n  t h e i r  r e r p e c * i v e
P x r c e l x w h i c h  w i l l  p r o v i d e t h e  b a s i s o ' a g e n e r a l  p l a n f o r t h e
d e v e l o p m e n t . o c c u p a n c y , u s e a n d  e n j o y m e n t  o f t h e P r o p e r t y  w h i c h
w o u l d  p r o t e c t  t h e  v a l u e ,  d e s i r a b i l i t y  a n d  a t t r a c t i v e n e s s  o f  t h e

s h a l l
used I

b e  b a l d ,
cccupisd.

_-__ CCA and nw'<:n hereby declarer t.hA!: the P1-oporty
conveyed, mortgaged, encuzaberad, l e a s ed , rzmtmi

s o l d and improved s u b j ec t t o the f o l l o w i n g
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declarations, limitations, eaxezxenta, covenants," conditions `and 3
restrictions, all of which are and shall be interpreted to be for

_ _ enhancing and protect g the value and
att:act:'veness of the Project and all Loco and proper ty therein
A l l of the l i n i ta t i aotrictiona shal l
constitute covenants which shall the land and shall be
binding upon cf'A and xzwcn, Thai
pa"ties hay*ng or acqui:'ng any rig
any par t of the Prove"ty

nneros: in or to

Definitions

the Federal Hous':xg
Administration ('F'HA') , Veterans Administration ('VA') , Peder al
National Mortgage Association ("I-l>¢'24A") . or Federal Homo Loan
Mortgage Corporation (~I'Hr.>4c')

Annual Assessments' rvwhzi *he regular annual assessments
levied by the Board pursuant son 4.3 c '  th is  Dec la ra t ion

Architectural Con:*o Committee' means
the coozaittee formed pursuant to -A3:_i»:le 8 of this Declaration

Association, as amended or restated.
the Arizona Corporation Commission

Incorporation o
om Tina to time, on fila with

Assessments :Han port* on of the cost o
maintaining, repairing, operating and managing the Cozznon Area, and
_ the Association, which i s

determined by the Association and as provided herein
operating to be paid by each Owns

Association' :means the Cottonwood: Crossing Associt'on
an Arizona nonprofit corporation The Association shal l be
established by the filing o Incorporation
('A:ticles') and governed by its Bylaws ('Bylaws')

Assoc'at'on Rules
adopted by the Association
Declaration

means the
pursuant no

rules and :egulat*cna
Section 5.1.6 of this

a"d' means the Board of Directors of the Association

means those Tracts within the Project
grated as 'Common Area' on any Pia all or any portion o

Cha Project, including all structures, f ac:' lilies, improvements and
landscaping thereon and a easements and appear penances
relating thereto. Title to the individual common Area Tract: abnll
be conveyed to the Association by Declarant for the benefit of all
of the Lot Owners upon the completion o' all of the improvement:

iLL l 1Mg11 *H JL l-L44 :"""~4""""r."£'.»-4* 4 .4 ,I l¢._ ilJsLl.-»
r:.°:'5'a€'J'.» »':>;»4. u¢;ai T;**-é



designated therefor and approved by the *own o' Gilbe*: pro
the conveyance of the first Lot in the Project to an Owner other

Every Cwnar :hall have a
enjoyment in and to the Common Area we' ch sha*l be appurtenant to
and :hall pass with the title to every Lot, subject to the right o
the Association to charge reasonable admission and other fee: to
the use of any recreational £aci'ity situated cm the Com~ ~on Area
the right of the Asloc'ation to suspend Ccznon Area use gets ea
provided in the Bylaws and the right of the Associa*ion to dedicate
or transfer Common Area co any public agency, author* Ty or utility
company as provided in this Declsrati Any Caner may delegate
in accordance with the Project Documents, his right of enjoyment to
the Common Area and fac'lities thereon to members o' his family
tenants and contract purchasers who reside on his Lot

1.10 ' De<;1arant' uaeana RWCD and any successors or assign of
the Dec1az'ant'l rights and Powers hereunder CA has joined in

.1 Declaration for the purpose of subjecting the CCA Parcel to

.1 Declaration; however, CCA shall not be cons'dered a. Declarant
and shall not be entitled to exercise any o the rights o
Declarant under this Declaration unless and until the CCA Parcel is
annexed and becozries par: of the Project in accordance with Section
2.2 of this Declaration annexation of the CCA Parce
pursuant to Section 2.2, cA £811 be deemed a Declarant for all
purpoaen under this Declaration

1.11 °Dea4 c:1 and Construction Guidel'nes' :means the rules and
regulations governing per:L'L'ted. devalopmont and construction on the
Loco which the Architectural Control Cozzoittee :nay prczxulgata from
time to time pursuant to Section 8 of this Declaration

1.12 'Developer' means a bone builder who acquires one or :era
undeveloped Lots of the Project from the Declares.
successors or assigns as specified in a recorded asa'gn:oent of its
right: hereunder) for the purpose o f development, and the bet
successors and assigns of a Developer, but spec* 'cally exc"ud.i:'.g
members of the public purchasing finished Lots with houses

1.13 'FL;'§t P€::'t:c:aae'
any Lot, or portion there
mortgage or deed of

mean: any nor*gaga or deed of 'crust on
with first pri-::'tv over any other

:rust encuzzbering such Lot, or portion thereof

1.14 l - . Ho":qacree' :neon the bolder of any riot xo

the
1.15 'LIQ' 1nn;n: one of Lbs leparataly designated Lot: within

Project. ea shown on a Plat. togatber with any improvement:

1 .1 5 ' Maximum An.nua' Aasessmen
by or in accordance with Sec:*.>n 4.3

paeans the a:aou.:1?._es:a.bl.L1bed
of due: Declara:'on



1.21 ' Project Documents" means and include this  Declaration
as it may be amended from time to :ire the exhibits, if any
attached hereto, the Plata, the Ar titles and Bylaws c f the
Association and any 'Rules and Requ'sites" adopted from time to
time by the Association as provided herein or in the Bylaws

1.22 'Special Assessments means the assessments, i f  a n y
levied by the Board pursuant to Section 4.4 of this Declarat ion

1.20 ' s'iect' shal l i n i t i a l l y mean only the RWCE Parcel
described in Exhibit, 'A' to this Declaration. 'Project' shall also
include the CCA Parcel described in Exhibit 'B' co this Declaration
i' that parcel is subsequently annexed in the manner described in
S e c t i o n 2.2 o f t h i s  De c l a r a t i o n

The Project consists of real proper Ty that will be developed
in several separate subdivisions. Declarant has 'or will record one
or more Plat: with respect to the Project and, if fur thee proper Ty
is annexed to the Project, one or :acre additional Plat: may be
recorded by Declarant with respect to such annexed proper ty in
accordance with intended plane for development o the Project
Each Plat may designate Common Area to be owned and maintained by

means that certain plat. of Cottonwood: Cross"ng
Phase II, recorded by Declarant in Book 374 of Maps, Page 20 of the
o f f i c i a l records of the County Recorder of Maricopa County
Arizona, together with any otheriplats of all or my portion of the
Project recorded by or at the request of Dec-arant, as the same are
amended from time to time Arnezzdments to Plats are subject to

means and refer to the  record of t i t le  to a  Lot
(except Common Area of the Association) in the Prob ac
include any person having . fee simple t i t l e to any Lot or other
proper Ty in this Project, but shal l exclude person or ent i t ies
having any interest merely as security for the performance of any
obl igation. Fur thee, if a Lot or other proper ty is sold under a
recorded contract of sale or subdiv's'on trust to a purchaser. the

rather than the fee owner shal l be considered `Le
as long as he or a successor i n interest remains the

c on t r a c t pu rchase r . o r  pu r chas ing b ene f i c i a r y  und e r the recorded
c o n t r a c t  o r s u b d i v i s i o n  t r u s t

means and
zxemnbernhip in the Association

2.1 NATURE O? D1=.*rzLopua>r;

Master P1ar..ne& Develomaaxi;

refer to thou: person:
as provided herein

ent i t led  to



The Project currently consists only of Rwcn Pox-eel described
___ _,_,, but Declarant reserves the right, a c its sol;
discretion and without the approval o r vote o f the
Association or other owners, to annex the CCA Parcel described in

or any par ton thereof to Lhe Project upon the
fol lowing conditions

the Association oz provided brain., and the des'9at'onso' Cm'"v~n
the P l at: shal l be binding and conclusive one the

Association, Declarant and all Owners CommonA:ea'ax designated
on a Plat :hall not be deeded to the Association and the
Association will have no maintenance responsibilities therefo-
un t i l a l l planned improvements thereon have been completed by
Declarant or a Developer consistent with any improvements to the
Cooonon Areas in the Pro sect in terms of quality of construction
No Plat may be amended, rev'sed, replattad or fur thee subdivided o
resubdivided in any manner whatsoever vi*hout the prior written
approval of the Association and Declarant

to

_.-.- The aNnexation of all or any portion of the CCA
hall be accomplished by Declarant (or if the Declarant'a

rights have been assigned to them the current owner(s) of the CCA
Parcel) recording a Declaration of An.oexat'on covering tea
applicable portion of the CCA Parcel with the office of the
Maricopa County Recorder. Each such Declarat'on of Annexation shall
incorporate this Declaration by reference and :nay contain such
complementary additional to and modification: of this Declaration an
may be necessary to reflect the different character
proper Ty annexed hereto and which are not inconsistent
scheme of this Declaration

....-,- Any annexation of the CCA Parcel pursuant
this Section 2.2 shall berate prior to December 31, 2001

..._.- Upon annexation of all or a portion of tea CCA
Parcel as provided above, the annexed proper ty shall be subject to
all provisions of this Declaration, including without limitation
,,,_ r one without the necessity for
amending individual articles hereof Additional Conzaon JLrea
located in the annexed proper Ty which is to be owned and maintained
by the Association may be designated on Plat: of all or any pa"" --
of the annexed proper ty as provided in Section 2.1, above
Declaration at Annexation shall designate the number of votes for
the annexed parcel subject thereto, in the manner specified in
Section 3.4 of th'a Declaration. The designation of Membership
Class and votes with respect to lots in the annexed prope'ty under
the Declaration of Annexation and Section 3 .4 of this Declaration
bal l  be appl icable for all purposes under this Declaration

2 .2 §nn=':xA°rIon OF ADDITIONAL PROPERTY

regarding Ass es scents ,

Lréfi# *.*l>'4*4"** -J»

with the



management o f the Co-:on Area ball b e vested i n the
Association in accordance with this Declaration and the Articles
and Bylaws. The Owners covenant and agree that the administration
of the Project shall be in accordance with tea provisions of this
Declaration, the Ar titles and Bylaws, and any rules adopted by the
Association, subject to the provisions and standard: set for Rh :Lm
this Declaration and a l l applicable laws. regulation: and
ordinances of any governmental or quasi-governmental body or agency
having jurisdiction over the Project

Notwithstanding anything in the foregoing to
the contrary, the CCA Parcel may not be used for any purpose other
than one permitted under this Declaration until and unless it has
been released from this Declaration in the zaannar provided in this
Section 2.3, and any use thereof or construct' on thereon shall not
be deemed to give any person any rights to continue to use the CCA
Parcel or portion: there' for ouch other use or purpose prior to
such release

If any portion of the CCA parcel is not annexed
into the Project within the time period stated in Section 2.2.1
then in such event the portion which is not annexed shall be
released from this Declaration and a l l of i t s restrict ion:
automatically and without fur thee action by Declarant. In addition
Declarant shall have the right, at its sole discretion and without
the approval, assent, or vote of the Association or other Owners
to re" ease any portion of the CCA Parcel which has not previously
been annexed into the Project under Section 2.2 prior to the
expiration of the time period stated in Section 2.2.1 by recording
with the of'ice of the 2-Iaricopa. County Recorder an instrument
executed by the Declarant and the then owner(B) of such property
releasing such proper ty from this Declaration.. Declarant makes no
representation or warranty that any property within _the CCA Parcel
will be used in accordance with the uses and restrictions contained
in this Declaration following its release from this Declaration as
provided in this Section 2.3

The Owner of a Lot shall automatically. upon becoming the
Owner of same, be a Member of the Association and shall remain A
Heznber thereof until such time as bi: ownership ceases to: any
reason, at which time his membership i n the Association shall

Association Mezber8hiv, Voting Riqhtx and A**4v~'

3.1 BASIQ D0"!""S O? THF. ASSOCIATION

35:2-sovAr, a 'FRCP4 THIS DBCLBRATIONQS

JJ,~,J.Jlr4]l,i_ILl$l._!l.&,;],
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Class B Membership shall b e that held b y
Declsrant (or its successor) which shall be entitled to three (3)
votes for etc*. Lot owned by Declarant Class B Memberships shall
be converted to Class A memberships and shal l forever cease to
exist on the occurrence of whichever of the following' is f irst: in

Class A Membership shall be that held by each
Owner of a Lot other than Declarant (wh'le two classes of
membership exist) , and each Class A Member shall be entitled to on
(1) vote for each Lot owned If a Lot is owned by more than one
(1) person, each such person shall be a Member of the Association
but there shall be no more than one (1) vote for each Lot

The Association shall have two (2) classes of voting
oxenbership established according to the following provisions

Membership i n the Association shall not be transfer-ed
pledged or alienated in any way, except upon the transfer of
ownership of the Lot to which i t i s appurtenant
automatically to the new caner as provided in section 3.2 above

to make a proh ib i ted t rans 'er is  vo id
tran5'er of an ownership interest in a Lot, the Association shall
record the transfer upon its books, causing an automatic trans'er
o' membership as prov'ded in Section
may charge a t ransfer fee to of f set
Association i n updating i t s books
transfer. The <1
the Board. in its reasonable discretion

Any attempt

automatically cause Hennbez-:hip shall
Ar titles and the Bylaws

3 .4 r4*;*43'=:RsH1p CLASSES

3.3 THA-!sz'*:R O? MEMBERSHIP

(i i )

(L)

3.2 above The Association
expenses incurred by the

and records to reflect the
amount of the transfer fee shall be established by

December 31, 2000; provided, however, tha t  i
the Rwcn Parcel is annexed into the Project
then such date shall be the later of December
31, 2000 o' that date which la f ive (5) years
following the date of annexation of the RWCD

One hundred twenty (120) days following the
f irst date when the total outstanding votes
held by Class A Members equals the total
outstanding votes (tripled as above) held by
Class B Members: o

be in acccrdanca with the
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Membership
As socio son

t o
Declarant may

Class A Membership
voluntarily eonveit "C1.iss..` B
at any Tina by notice. to the

3.5 ASSOCIATION vorzwc nwnrp;°3'_?..'!'1'.'3

Any proposed action by the Association which requires the
approval of the Members before being undertaken .shall require the
affirmative vote of fifty-one percent (51%) cf the votes bald by
those Members present and voting at a duly called and held meeting
of the Membership at which a quiz-us: (as prescribed herein or in the
Bylaws) is present, unless a higher percentage vote approving the
proposed action is specifically prescribed by a provision of this
Declaration, the Bylaws or the Ar tiles

3 . 6 VESTING O? VOTING RIGHTS

Vot'ng rights attributable to all Leta or proper Ty owned by
Declarant shall vest immediately by virtue o' Declarant'l ownership

3.7 H8s':1nc:s OP THE

Regular and special see*ings of Members of the Association
shall be held with the frequency, at the time and place end in
accordance with the provision: of :be Bylaws

3.8 BCARD OF DIRECTORS

The affairs of the Association shall be managed by the Board
which shall be establish*d and which sbsll conduct: regular and
special meetings according to the provisions of the Bylaws

Assessments and Cbarqes

4.1

_ , - - Zach owner of any Lot, by acceptance of a deed
or recorded contract of sale therefor, whether or not it shall be
to expressed in ouch document, it deemed to covenant and agree to
pay to the Association (a) regular Annual Assessments, (b) Special
Assessments for capital izsproveznents and unexpected expenses and
(c) other charges made or levied by the Association against the
Owner or Lot pursuant to this Declaration or the Bylaws, such
Assessments and charges to Se established and collected as provided
herein and in the Bylaws. Any part of any Assessment (or other
amount due from the Owner to the Association, including' interest)
not paid when due as established in this Ar title 4 shall bear
in te res t  a t the rate of twelve percent (12%) per annum from the
date due until paid and shall be subject to a reasonable late

ASSESSMENTS OBLIGATIONS



(25%) delinquent

The Annual and Special Assessments and any
other charge made against a n Owner o r a Lot pursuant. t o this
Declaration of the Eylaws, together with interest. late charges
collection and other costs, and reasonable attorneys' fees incurred
by the Association in enforcing compliance with this Declarati
(whether or not a lawsuit or other legal action is instituted or
commenced) as provided herein, shall be a charge and a continuing
l ien upon the Lot ("ABbess:nent Lien') *ash such Asseosraent and
charge, together with interest, late charges, costs and reasonable
attorneys' fees. as provided above, shal l also be the personal
obligations of the person who is the Caner of such Lot at the time
the Assessment or other charge fell due as provided in this Ar tile
4 or elsewhere in this Declaration, but this personal liability
:ball not pass to successor Owners unless specifically assumed by

charge not exceeding twenty-tive percent
amount. as determined by fiche Board

of the

The Aasessmen: lien on each Lot shall be prior
and superior to all other liens except (a) all taxes, bonds
assessments and timer levies which, by law, would be superior
thereto and (b) the lien or charge of any First Mortgage on that

No Owner of A Lo: may exempt himself from liability for
Assessments by waiver of the use or enjoy-ent of any of the Comma
Area or by the ban"onmenc of bis Lot:

4.2 PURPOSE OF ASSESSHENTS

The Assessments by the Association shall be used exclus'vely
to promote the recreation, health,  safety and vel 'are o' al l  the
residents in the Pro sect. for the improvement and maintenance o'
the cocoon Area as provided herein, and for the common good of the
Project. Annual Assessments shall include an adequate reserve Lund
for taxes, insurance, maintenance, repairs and replacement at the
Common Area and other inrprovesaents which the Association i x
raspons'ble for xnainta' ' inn

4.3 ANNUAL Ass.-':ssr;-3;

The Board shall annually determine and-tix the
amount of the Annual Assessment aga'nst each Lot, including those
owned by Declarant and Developers, at an .mount not exceeding the
Maximum Annual Assessment for the year in question, and shall
notify the Owner of each Lot in writing as to the amount of ouch
AnnualAssessx-.nent not less than forty-five (-15) days prior to the
date that such Assessment is to coo::sence The Annual Assessment
against each Lot as fixed by the Board seal' not exceed the Xaxhsun
Annual Assessment amount then in ef'ect and shall not be decreased
by more thaN twenty percent (box) of the Annual Assessment again
the Lot for the prior calendar year without the affirmative vote o
Declarsnt (while Class B Membership exists) and of two~thirds (2/3)



WW"4h1= F' '1=l°'r'l'h~ *~=i"'~r-I '- 'nff ir" M ° 1 ~ m 1 " p ' 1 l - F W  ' I

of the votes of Clash A Members voting in person or by proxy at a
meeting duly called for this purpose. All Annual Assessments shall
be payable in twelve (12) equal monthly installments. The Annual
Assessment :hall b e prorated based o n the nunzbez' o f months
remaining be'ore January l of such year as well as any par rial
months remaining and said sum shall  be payable i n equal monthly
installments

Except as to the Maximum Annual Assessment
amount 'or the fi rst year as set for th below, the Maximum An.nual
Assessment amount shall be automatically increased each year by a
percentage equal to the percentage increase
Consumer Price Index United States City Average for Urban Wage
Earners and Clerical Workers All Items (published by the
Department Q' Labor, Washington, D.C.) for the year ending with the
preceding July (or a simi lar index chosen by the Board i f the
a.bove~described Index is no longer published) without the vote or
approval of the Members of the Association. However, the Maximum
JLnnua1 Assessment Amount may be increased by an amount in excess of
the amount produced by the foregoing formula (i ) i f addi tional
Common Area is annexed to the Project and as a resul t the area of
Coouzxon Area per Lot in the Pro sect after such annexation is greater
than before i n which case the Board may increase the Maximum
Annual Assessment as it deems necessary to deal with the increased
obligations associated with the additional Common Area; or ( ii) if
such increase i s approved by the affirmative vote of Declarant
(while Class B Menabersbip exists) and of two-thirds (2/3) of the
votes of Class A Members voting in person or by proxy at a meeting
duly cal led for this purpose. In the event the Board increases the
Maximum Annual Assessment due to annexation pursuant to clause (i )
of the preceding sentence the subsequent year automatic increase of
t h e m a x i m u m  A n n u a l A s s e s s m e n t s h a l l b e b a s e d o n t h e n e w M a x i m u m

a n n u a l A s s e s s m e n t s o s e t b y t h e B o a r d I n t h e y e a r p r i o r t o

January 1 of the year immediately following the close of escrow on
the sale of the f i r s t Lot i n the Project the Maximum: Annual
Assessment per Lot shal l be Four Hundred and Eighty Dol lars

4 ¢ 4 S P E C I A L  A S S 8 S S ? ( E . " N T S

In addition to the regular Annual Assessments authorized
above, the Board :nay levy, i n any Assessment yea:
Assessment applicable to that year only for the purpose of
defraying. i n whole or in par t, the cost of any construction
reconstruction, repair or replacement of a capital irncprovexsent upon
the Conztxon Area or other improvements the Association is
responsible for maintaining, include"ng f'xt:ures and personal
proper Ty related thereto to defray any unanticipated or
underestimated expense and. where necessary, for taxes assessed
against the Cora-aon Area, provided however, that no such Special
Assessment shall be made without the affirmative vote of Declarant
(while Class B Membership exists) and of two-thirds (2/3) of the

lllllmlll
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voter: of Clan! ._.,--._
duly called for this purport

p=°:on or by proxy at a zaeeVng

4.5 PROCEDURES FOR ASSESSMENT VOT'8S_

Written notice of any meeting called for the purpose of taking
any action authorized under Sections 4.3 or 4.4 shall be sent to
all owners not less than thirty (30) days nor more than sixty (SO)
days in advance of the meeting Notwithstanding any other
provision in the Bylaws, at the ft st such meeting called, the
presence of Members or proxies therefor entitled to cast ten
percent (194) o a l l of the votes of the membership shall
constitute a quorum If the requ*red quorum is pvt preset
another xrseting may be called provided however the notice period
shall Ku shortened to not less than fi 'teen (15) nor more than
sixty (60) days The required quorum at the subsequent meeting
shall be one-half (1/2) of '-the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than thirty
(30) days following the preceding meeting While Class B
Membership exists, the quorum requirements described above shall
apply to both classes and a quorum shall not exist for a meeting
unless a quorum of each class is present

4 C 6 ALLOCATE"ON O? ASSESSMENTS

T h e  O w n e r s  o f  e a c h .  L o t
A n n u a l  a n d  S p e c i a l  A s s e s s m e n t ,
a n d  4 . 4

shall bexr an equal share of each
except as spec'{ied in Sections 4.3

4.7 COM1'£E.NCEHE."}T'T OF AF?SESS1*'!.:.i-*S

T h e  A n n u a l  A s s e s s m e n t s  p r o v i d e d  f o r  h e r e i n  s h a l l  c o m m e n c e  a s
c o  e a c h  L o t  i n  t h e  P r o j e c t  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o v ' n g
t h e  c l o s e  o f  e s c r o w  o n  t h e  s a l e  o f  t h e  f i r s t  L o t  i n  t h e  P r o j e c t  b y
D e c l a r a n t t o a D e v e l o p e r o r a n o t h e r p e r s o n Due d a t e s o f
Assessm ents s h a l l b e  e s t a b l i s h e d  b y  t h e  B o a r d  a n d  n o t i c e  s h a l l  b e
g i v e n  t o  e a c h  L o t  O w n e r  a t  l e a s t  f o r t y - f i v e  ( 4 5 )  d a y s  p r i o r  t o  a n y
d u e  d a t e ,  p r o v i d e d  t h a t  i f  A s s e s s m e n t s  a r e  t o  b e  d u e  o n  a  m o n t h l y
b a s i s .  n o  n o t i c e  s h a l l  b e  r e q u i r e d  o t h e r  t h a n a n a n n u a l  n o t i c e
s e t t i n g  f o r  t h t h e a m o u n t  o f t h e m o n t h l y  A s s e s s m e n t  a n d  t h e  d a y  o f
e a c h  m o n t h  o n  v h ' c h  e a c h  A s s e s s m e n t  i s  d u e

4 . 3 " EFFECT av  ' rRAns ?21z  op Lou '  BY  s ALe on v os z .= : c ; .Q§_u1z8

The sale or transfer of any Lo: shall not a"act the
Assessment lien or liability for Assessments due and payable
related to that Lat except as provided below. No sale or trans'er
of a Lot shall relieve such Lot from liability for any Assessments
thereafter becoming due or from: the lien therefor Where. however
the First Mortgages of a First mortgage of record or another person
obtains title to a Lot as a result of 'oreclosure, trustee's so* e
or deed in l ieu thereof of any such. Pirst Mortgage, such First

canal.
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consumes:
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Hot tgagee or other person shall not be liable for the Assessments
by the Association chargeable to such Lot which beca.:e due prior to
the acquisition of title to such Lot by such First Xortgagee or
other person, and the Assessment lien therefor on such Lot shall be
extinguished. Such unpaid Assessments shall be deemed to be common
expenses collect ible f rom all of  the Lot:  through regular
special Assessments as provided herein. In a voluntary conveyance
of a Lot, the grantee of the sane shall not be personally l iable
or Assessments or any other charges due to the Association i n

connection with that Lot which accrued prior to the conveyance
unless liability therefor is specif ically assured by the grantee
Any such grantee shal l  be ent i t led to  a  sta tement  f rom the
Association setting for Rh the amount of the unpaid Assessments due
the Association, and such grantee shall not be liable for nor shall
the Lot conveyed be subject to a lien fer any unpaid Assessments
made by the Association again-xst the grantor in excess 0¢ the amount
set for Rh in the statement; provided. however, the grantee shall be
l i ab le  f o r date of
Grantee's

any such Assessment becoming due a'!:er the
acquisit ion of  legal or equitable t it le to the Lo

4 . 9 REMEDIES FOR n¢z)n1>x'?1-41-trrr

When any Assessment or other amount due from an
Owner co the Association on behalf of any Loc is not paid within
thi rty (30) days after the due date, the l i on therefor may be
enforced by foreclosure of the lien and/or sale of the Iiotby the
Associat ion, its attorney or other person authorized by athis
Declaration or by law to make the sale or as provided herein lf The
lien may be foreclosed and the Lot sold in the same manner as a
realty mortgage and proper'y mortgaged thereunder. or the lien may
be enforced or foreclosed in any other manner perxnitted by law for
the en'orcexnent or foreclosure of liens against real proper Ty o
the sale of property subject to such a lien. Any such enforcement
foreclosure or sale action may be taken without regard to the value
of such Lot, the solvency of the Owner thereof or the re'ative
1*ze of the Owner's def auf

Upon the sale of a Lo: pursuant to this
Section, the purchase: :hereof shall be entitled to a deed to the
Lot and to :Lznmediate possess'on thereof, and said purchaser may
apply co a court of competent: jurisdiction for a. wri t of
rest itut ion or other rel ief  for the Pu:-pose of  acquiring such
possession The proceeds of any such sale shal l  be applied as
provided by applicable lay but, in the absence of any ouch law
shall be applied f i rst to discharge cost: thareoi, including but
not  l imi ted  to coz coats, other 1it igat"~n costs, costs and
attorneys' tees incurred by the Association. al l other expenses of
the proceed'ngs, interest, late charges, unpaid Assessments and
other axnounta due to the Association, and the balance thereof shall
be paid to the Owner It shall be a condition of any such sale
and any judgments or orders shall so provide, t

rank| TI 11.1 I [ i i
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shall take
Declaration

the interest i n the Lot. sold subject t o this

The Association, acting on behalf' of the Lot
Owners, shall have the power to bid for the Lot at any sale and to
acquire and bold, lease, mortgage or convey the same
the Owner against whom the original Assessment was made is the
purchaser or redempt'oner the lien shall continue in effect and
said lien may be en'orced by the Association, or by the Board for
the Association, for the Lot's Assessments and other amounts that
were due prior to the final conclusion o' any such foreclosure
sale or equivalent proceedings Further, notwithstanding any
foreclosure of the Len or sale o the Lot, any Assessments and
other amounts due at Te applicat'on of an sale proceeds as
provided above shall continue to exist as personal obligations of
the defaulting owner of the Lot to the Association, and the Board
may use reasonable efforts to collect the same from said Owner even
after be is no longer a Member of the Association or as Owner of a

4.10 SUSPENSION O? nIQHu.'s

In addition to all other remedies provided for in this
Declaration or at law or in equity, the Board may temporarily
suspend the Association voting rights and/or rights to use the
Common Area of a Lot C-mer who is in def aunt in the payment of any
Assessment or any other amount due to the Association, as provided
in the Bylaws

4.11 OTHER RENEDIES

The rights, remedies and Powers created and described Ir.
Sections 4.9 and 4.10 and elsewhere in the Project Documents are
cumulative and may be used or employed by :he Association in any
order or combination, except as specifically provided to the
contrary herein. Without limiting the foregoing sentence, suit to
recover a money judgment for unpaid Assessments, interest, rent
collection and other Costa, attorneys' fees and/or other amounts
due hereunder, to obtain specific performance of obligations
imposed bereurder and/or to obtain injunctive rel ief may be
maintained without foreclosing, wait*ng, releasing or satisfying
the liens created for Assessments or ether amounts due hereunder

4 .12 UNALLOCATED TAXES

In the event any taxes are assessed against the Conzaon Areaor
the personal proper Ty of the Association, rather than against the
Lots, said taxes shall be included in the Assessment: made
the provisions of this A:ticle 4, and, if necessary,
Assessment may be levied all of the
amount equal to said taxes, as provided in Section 4.4

equally against

under
a Special

Leta in an
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4.13 zxnivrzow or nscLA.QA.v;'. Bach Lo: owned by Declarant
:hall b e exempt from the Assessment: and the . Assessment L i e n
e s t ab l i s hed  unde r  t h i s  De c la r a t i on  un t i l  t he  d a t e lu ch l l o t  i s  s o ld
to  A  pe r son  o the r than Declarant; prov ided, however, tybalt until
conversion of its membership to Class A statua.under Sect ion.3.4¢
the Declnrant shall be responsible for payment of the amount, if
any, required to make up a shortfall between tbebudgeted' :annual
operating expenses of the Association upon which Annual Assessments
were set and the actual operating expenses of the Association
incurred during such annual period

Dut ies and Powers of  the  Assoc iat ion

5.1 AssocIA'rIon DUTIES A2!ID POWERS

and t h e  A r  t i l e s ,
In addit ion to the dut ies and Powers enumerated in t*e Bylaws

or e lsewhere prov ided fo r  he r e in ,
limiting the generality thereof. the Association shall

and without

5 Il » 1 »4AIn'rznAnc2

Mainta in . paint,' repa ir ,  rep lace,  restore  operate  and keep in
good  cond i t ion  a l l  o f the Common Area and a l l  faci l i t ies
improvements, furnishings, equipment and landscaping thereon. Only
the Associat ion may actually perforza the maintenance or repa i r o f
Common Area. The  l iab i l i t y  o f  the  Assoc ia t ion for  ma intenance  and
repa i r  she l l  no t  ex tend  to  repa i r s  o r  rep lacements  a r is ing  out  o f
or  caused by the w i l l fu l  or  neg l igent  act  or  neg lect  of  an Owner or
h i s guests, tenants or inv i t ees L i a b i l i t y f o r the r epa i r o r
replacement of any portion of the Common Area resulting froxa such
excluded items shall be that of the owner responsible for the same
The Associat ion sha l l  be ent it led to commence an act ion at  wav or
in equity to enforce this responsibil i ty and duty and recover
damages for the breach thereof Liabil i ty hereunder shall be
limited to that provided for or allowed in the statutory or case
l aw  o f  t he  S ta te  o f Arizona

5.1.2.1 Obtain and continue in effect comprehensive
p u b l i c l i a b i l i t y insurance insur ing the Assoc ia t ion, the
Declarant . the Developers, the agents and employees of each
and the Owners and their respective f Emily members, guests and
invitees against any liability incident to the ownership or
use  o f the common Area, inc lud ing , i f obta inab le , a  c r os s
liability endorpexaent insuring_each insured against liability
to each other insured and a severabi l i ty of  in terest :
endorsement precluding the insurer from denying coverage to
one Owner or other insured because at the negligence of other
Owners or  the  Assoc iat ion or  other  insurers. Such insurance

14
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be obtained on
one

cost basis i n a n

insurable
improvements in the Common Area

shall be in amounts deemed appropriate byr7r.1-idi8oerd
event sha ll the l irn ita  of  l iabil itygfor;such, ' .coverage..be1ess
than s1,000.000.00 for each occurrence withirespect* to bodily
injury and property damage

; 5.1.2.2 Additionally, the Association shall obtain
and continue in effect a pol i cy of mul t i -per i l insurance
providing a minimum f i re and extended coverage, said
coverage to a replacement
amount not less than hundred percent (1o08) o f the

value (based upon replacement cost) o f a l l
s u ch  po l i c y  s ha l l  c on ta in

extended coverage and replacement cost endorsements (providing
for replacement of insured

and may also contain
mischief coverage, s t ipu la ted a
determinable cash adjustment c lause or a
permit cash settlement covering the
improvements

proceeds )
improvement; from insurance loss

vandalism and ma l ic ious
amount claudia :nd

siznilaxr claudio to
f u l l va lue o f the

- -, All insurance premiums :hall be included
in the Assessments of the Association ' `
improvements, furnishings or equipment on the Common Area are
damaged by fire or other casualty. insurance proceeds payable
co the Association shall be used to rebuild, repair or replace

substantially in accord with the original plans and
specifications therefor unless the Association membership
otherwise detenszines in a meeting called for the purpose of
considering the same Any excess insurance proceeds shall be
deposited i n the general fund o f the Assoc ia t ion ... ' `
event insurance proceeds are inadequate therefor, then the
Association may levy a special Assessment on Lot owners
therefor as provided in Ar tile 4 The Association's use of
funds from its general account or levy o f a special Assessment
shall not constitute a. waiver of the Association/s or any
Owner's r i gh t to in s t i t u t e any lega l proceeding o r s u i t
against the person or persons responsible, purposely or
negligently, for the damage

5.1.2.4 The Assoc ia t ion sha ll obta in  and mainta in
bonds covering a l l persons e n t i t i e s which handle
Association funds, including without limitation
professional manager employed by the Association and any of
such professional managez"s employees, in amounts no£,-less
than the maximum funds that will at any time be ii* tea
possession of the Association o r any pro f ess iona l manager
employed by the Association but, in no event less than the
total of assessments for a three (3) month period on all Lots
and all reserve funds °'aintained by the Association. with the
exception of a f i d e l i t y bond obtained by a pro fess iona l
manager covering such professional manager's employees, a l l
fidelity bonds shall name the Association as an obliges. In



____ _,___ all such bonds shall provider th a t  th e  s ane  sha l l  n o t
be ts :-minatzed, cancel led o r  substant ia l ly  zuodi ' ied v` `
least thi rty (30) days' pr ior w r i t t e n n o t ' c e to
As s o c i a t i o n

the

S.1.2.S The Association shall also obtain and
maintain any insurance which nay be required by law

without limitation, work:::en's compensation, and
shall have the power and authority to obtain and :maintain
other and additional insurance coverage meeting the insurance
requirements established by an Agency, so long as the Agency
is a Mortgagee or Qwner of a Lot, except to the extent that
such coverage is not available or has been waived in writing
by the Agency

including,

Enforce the provisions of this
Declaration by appropriate means, including without limitation the
expenditure of funds of the Association, the employment o
counsel and _the commencement of legal actions

. Gran: and reserve easements
where necessary for ufilicies and sewer f facilities over the coxznaon
Area t o nerve the Common Area and the Lots and other property
subject hereto

manager or other person

duties and responsibilities of
or

agency having jurisdiction over the Project

nsLzGAT*on Have the authority to employ a
and to contract with independent

contractors or managing agents to perform all or any par t of the
the Association, subject to the

Bylaws and restrictions imposed by any governmental quasi
governmental body or

--__ _ and repeal the
Association Rules. The Association Rules nay, among other things
-strict AnN govern the

that
the Association Rules shall not discriminate among Owners except to
reflect their different rights and obligations as
Declaration,
the Articles, or the Bylaws.
shall have the same
this Declaration

use of the Corzznon Area and all f abilities
thereon and the conduct of Owners and their tenants and guests with
respect to the project and other Owners; provided. however,

provided in this
and shall not be inconsistent with this Declaration

Upon adoption, the Association Rules
force and effect as if they were set for Rh in

pE.'NALTY =cHsDuLz
reasonable monetary penalties for violation by Owners . of the
provisions of this Declaration, the Ar titles and Bylaws, the
Association Rules, and any additional rules and regulations of the
Association, and impose the same according to procedures set forth
in the Bylaws

1$P¢4\
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U s e  R e s t r i c t i o n s

6.1 use AS A SINGLE PAHILY SUBDIVISION

uses o r

All Lots within the Project shall be known and described as
residential Loco and shall be occupied and used for single f a:.j..ly
r e s i d e n t i a l p u r p o s e s o n l y , a n d c o n s t r u c t i o n t h e r e o n s h a l l b e
r e s t r i c t e d t o  s i n g l e f  E m i l y  h o u s e s  a n d  r e l a t e d  i m p r o v e m e n t s
business activities of any kind whatsoever shall be
permitted or conducted in the Project, except as set for th in
Section 6.4 below No Owner may ten* his/her Lot and the single
family house and related improvements thereon for transient or
h o t e l  p u r p o s e s  n o r  m a ;  a n y  O w n e r  e n t e r  i n t o  a n y  l e a s e  f o r  l e s s  t h a n
t h e  e n t i r e  L o t . N o  l e a s e s h a l l b e  f o r  a  r e n t a l  p e r i o d  o f  l e s s  t h a n
t h i r t y (30) d a y s . S u b j e c t t o t h e f o r e g o i n g r e s t r i c t i o n s , t h e
Owners o f L o t s s h a l l h a v e t h e a b s o l u t e r i g h t t o l e a s e t h e i r
respective *Lots provided that the leans is in writing and is
specifically :Nada subject to the covenants conditions
r e s t r i c t i o n s ,  " i m i t a t J . o n S * ¥ end u s e s  c o n t a i n e d  i n t h i s D e c l a r a t i o n
th e  By laws, a n d  t h e  A s s o c i a t i o n  R u l e s A  c o p y  o f  a n y  s u c h l e a s e
s h a l l  b e  d e l i v e r e d  t o  t h e  A s s o c i a t i o n  p r i o r  t o  t h e  c o m m e n c e m e n t  o f
t h e t e r m  o f t h e l e a s e N o  O w ne r s h a l l  b r i n g  a n y  a c t i o n  f o r  o r
cause par titian of any Lot. it being agreed that this restriction
i s n e c e s s a r y i n o r d e r t o p r e s e r v e t h e r i g h t s o f t h e Owners
J u d i c i a l  p a r  t i t i a n  b y  s a l e  o f a s i n g l e L o : o w n e d  b y  t w o  o r  m o r e
persons or entities and the division of the sale proceeds is not
p r o h i b i t e d  ( b u t  p a r  t i t i a n  o f  t i t l e  t o  a  s i n g l e  L o t  i s  p r o h i b i t e d )
No h o r i z o n t a l p r o p e r  t y r e g i m e o r c o ndo m i n i um s h a l l b e c r e s t e d
within the Project No unsightly objects or nuisance shall be
erected, placed or permitted on any Lot nor shall any use
a c t i v i t y  o r t h i n g  b e  p e r m i t t e d  w h i c h  m a y  e n d a n g e r t h e  h e a l t h  o r
u n r e a s o n a b l y  d i s t u r b  t h e  O w n e r  o r  o c c u p a n t  o f  a n y  L o t . N o  n o x i o u s
illegal or offensive activities shall be conducted on any Lot

N o  b u i l d i n g s  o r  s t r u c t u r e s s h a l l be  mo ved f r o m o t h e r  l o c a t i o n s
onto anyLot, and all improvements erected on a Lot shall be of new
c o n s t r u c t i o n a n d s h a l l c o m p l y  w i t h t h e D e s i g n a n d C o n s t r u c t i o n
Guidelines No structure of a temporary character and no trailer
b a s em en t , s h a c k . g a r a g e , b a r n o r  o t h e r  o u t - b u i l d i n g  s h a l l  b e  u s e d
on any Lot at any time as a residence, either teznrporarily or
permanently. There shall be no roof mounted air conditioning or
o t h e r  m e c h a n i c a l  u n i t s  ( o t h e r t h a n s o l a r  e n e r g y  d e v i c e s  a p p r o v e d  b y
the Coxm'ai ttee_) a n d  t h e r e s h a l l  b e  n o c a r p o r t s w i t h i n  t h e  P r o j e c t
( h o u s e : c o n s t r u c t e d o n e a c h L o t : s h a l l i n c l u d e a  - f u l l y  e n c l o s e d
g a r a g e  a p p r o v e d  b y  t h e  C o m m i t t e e )

6 .2 ATURE OF' BUILDINGS
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No animals, livestock or poultry shall be raised, bred or kept
on any Lot except that customary household pet: such as dogs, cats
and household birds may be kept. but only such number and types
shall be allowed which wil l not create a nuisance or disturb the
health, safety, wel fare or quit enjoyment of the Lots by the
Owners. All an'mals shall be kept under reasonable control at all
times and in accordance with applicable laws. All animal wastes
must be promptly disposed of in accordance with applicable city or
county regulations

IGNS : RESTRICTIONS ON coz~a~4z:RcIAL USES

No sign of a conunercial nature, except for one
For Rent' Cr one 'For Sale' sign per Lot of no more, than five (5)

square feet erected on :bar Lot, shall be allowed in the Project
No signs ,nay be installed or placed upon the Conunon Area except as
provided in the Bylaws No billboards, stores, offices or Ethe
places of business of aN? character, or any institution or other
place for the care or treatment of the sick or disabled, physically
or mentally, shall be placed or permitted. to remain on any of said
Lots, nor sha l l any theater, bar, restaurant. saloon
place of enter tainment ever be erected or permitted on any Lf", and
no business of any kind or character whatsoever shall be conducted
in or from any Lot

Notwithstanding any prov4.a:.on conta'ne:i herein
to the contrary, i t shall be expressly permissible for .the
Declarant and the Developers to move, locate and maintain, during
the period of construction and sale of Lots, on such portions of
the Project owned by that par*y as that par ty may from time to time
select. ouch f facilities a in the sole opinion of that par ty shall

reasonably req'u"red convenient incidental to the
construction of houses and sale of Lots, including but not lim' Ted
to business o'fices, storage areas, t ra i le rs , temporary buildings
construct'on yards, construction materials and equipment of every
kind. signs, models, and sales offices, subject to prior approval
thereof by the Declarant

6.5 viz OP GARAGEIS

No garages or any other buildings whatsoever sha l l be
constructed on any Lot: on which a. house shall have been erected (or
is being erected thereon) or unti l a contract with A re liable and
responsible contractor sha l l have been entered _into for the
construction of a house which shall comply with the restrictions
herein. The restrictions and conditions set for th in this Section
6 shall not be applicable to Declarant or the Developers

Il l l l
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s.s 51z2 or Houses

Except an provided in Section 6.6`.2,..no bcuae
shall be erected, perzoitted or maintained on any Lot in the Project
unless such house has an area of not lean than 1200 square. feet
exclusive of open porches, xaznadas, patios, balconies. pergolas
ca:-por ts, or attached or detached garages

Notwithstanding=the » provisions of Section
6.6.1, any house erected, permitted or maintained on Lots 228
through 231 and Lots 249 through 251 of the RW€D Parcel shall have
an area of not less than 1100 square feet, exclusive of open
porches, raxoadas, patios, ba1conies,"..pergnlas, carport;
attached or detached garages

6 .7 SOLAR com.:-:c'roRs

Solar collectors and related equipment may be installed on
roofs o f houses and elsewhere on shots, provided prior written
approval in obtained from the Architectural Control Committee. The
.Architectural Control Cox:un5,ttee may, from time to time, incorporate
into the Design and construction Guidelines specific guidelines
concerning the types o f solar collectors and related equipment
which may be installed in the Project and acceptable methods of
installation therefor

6 C 8 STORAGE Sr-rsns; SWINGS lLn'D̀  A..'VTENZ'L\

Mo storage sheds or si:nilaror"'re1ated type objects shall be
located on any Loc if the height. of éuchobject is greater than the
height of the fence on or adjoining said Lot or if such object l a
visible from the front of the Lot A11 swings and slides
(including those used in connection with a so ng pool) shall be
at least leven (7) feet from a l l fences located on or near
perimeter Lot lines. No antenna or satellite receiving station or
other device for the transmission or reception of telecommunication
signals shall be located on any roof or on any Lot if the height of
such object is greater than the height of the fence on or adjoining
maid Lot or if such object la visible from the front of the Lot

6 .9 §CRESNING MATERIALS

All screening areas, whether fences, hedges Cr walls. shall be
maintained end replaced from time to time on the Lot: by the Owners
thereof in accordance with the original construction of the
improvements by . the Developer and the Design and Construction
Guidelines. or ah otherwise approved by the Architectural control
Ccnnnzittee

canal. axuxu cc: 1104/xx/94
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s.1o QA.=LsAc*3 urn RUBBISHY $'rQ8.a<:: AMA:

Zach Lot shall be maintained free of rubbish, trash, garbage
weeds or other unsightly items or equ'p:nent, and the aare shall be
promptly removed from each Lot and not allowed to accumulate
thereon, and no garbage, trash.. weed: o other waste materials
shall be burned on any Lot. Garbage cans, clothealinea, woodpiles
and areas for the storage of equipment and unsightly itezaa shall be
kept screened by adequate fencing or other aesthetically pleasing
materials acceptable to the Architectural Control Committee so as
to conceal sazoe from the view of adjacent Lots and etreeta

6 | 11 VEHICLES

No coxznercial vehicle or recreational vehicle shall be
parked in front of a Lot or in a front driveway or otherwise on a
lot la ouch banner ea to be visible from any other Lot or any
street or al leyway vith'n or adjacent to the Project, except for
temporary parking only not _exceeding tour (4) consecutive hours
Commercial vehicle' shall" not include sedan: or standard size

pickup trucks which are used both for business and personal use
provided that any signs or marking: of coznoercial nature on such
vehicles shall be unobtrusive and inoffensive, ea determined by the

Recreational vehicle' shall include any camper, boat
motor bone, travel trailer or similar type vehicle or

No vehicles or other mechanical equipment :nay be
dismantled or allowed to accumulate on any Lot or in from*
Lot. No vehicle which is abandoned or inoperative shall be stored
or kept on any Lot or in front of any Lot in such manner ea to be
vi s ib le from any other Lot or any street or alleyway within o
adjacent to the Project

6.12 5ANI'rARY PACILITIE

None of the Lots shall be used for residential purposes prior
to the iaatal lxt ion thereon of water-flushed to i l e t : and a*l
bathrooms, toilets and sanitary conveniences ahxll be inside the
house permitted hereunder on each Lot

6.13 WINDOW COVRII :ur2R*ALs

P:"or to installation at any reflective :arterials
Windows or any portion of the house or any other
approval and consent must be obtained from the
Control Committee, except such consent shall
any such instal lations made by the Declsrant any
(provided the Developer shall comply with the Design
Construction Guidelines and the provisions of Section 8.3)

oN the
oral on any Lot

Arch' tactual
not be required for

or Dav sloper
and



No drilling, oil or mineral refine qua':'yi::g,7?.or- zainizig*
operations at any k'nd ahs ll be per:\i*tad upon o:.,i:: any,Lct,"l:no
:hall oil or water we'ls, tanks, .
shaft: be pennicted upon or in any Lot

IN AND MINING

tunnels, mineral:extractionag or

6.15

Unless installed by the Developer of a Lot, the
landscaping on each Lo: must be installed and substantially
completed in an attractive manna by the Owner with'n six (6)
months from the date of close of escrow based upon plans therefor
wh'ch comply with the Design and Construction Guidelines or are
otherwise approved in advance by the Architectural Control
Committee, and are consistent with all applicable requirements o
the Town of Gilbert, i' any. The landscape plans submitted to the
Committee must include proposed changes in grade to be accomplished
ea part of the landscaping development. Landscaping at all times
must be maintained by each Owner in a neat and attractive *upper
free from weeds I' any~9wner does not install and complete
approved landscaping within such six month period or maintain his
landscaping in a neat and attractive manner, the Declarant, the
Developer of the Lot. or the Architectural Control Com~~ittee, after
giving the Owner fifteen (lS) days' written notice to cure any such
default, shall have the right to cause the necessary landscaping
work to be done. The Owner in def aunt shall be responsible for the
cost thereof and the parties expending funds for such work shall

lien on the def vaulting Owner's Lot for the funds expended
together with interest thereon at the rate of fifteen percent (158)
per annum until paid. In addition to the foregoing, any party may

remedies available under Section 9.1 for such Caner's

LANDSCAPING

shrub or plant of any kind any
other imuproveroent or thing shall be allowed to overhang or
otherwise encroach upon any roadway, sidewalk, ne'ghboring Lot, or
any other way without the prior written approval and authorization
of the Architectural Control Coxomittea

o r

6.16 ommcz 'ro qor44Qn . >!:zA

The Caner of each. Lot or other proper Ty subject hereto :hall
be liable to the Association for all damage to the Connzon Area or
improvement: thereon or to other areas to be maintained by the
Association or improvements thereon caused by such owner or any
occupant, guest or invites of or to bis Lot. The Association shall
be entiz-.lea to commence an action at law or in equity under Arizona
law . to enforce this obligation and/or dazaagea for the
breach thereof

HH .;44.L'-444LI-Jw==£:l¢4'~*~4é~v9i1aE..¥.»&!:i'§
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6.17 OOT$*D8 LIGH`I"NG 7 spe\{1~Rs

N o  l i g h t i n g  s h a l l  b e  d i r e c t e d  t o  t h e  o u t s i d e  o f  a n y  b u ' l d i : 1 g
o r o t h e r i mp ro vemen t w ' t h o u * t h e p r ' o w r i t t e n a p p r o v a l a n d
a u t h o r i z a t i o n  o f  t h e  A r c h i t e c t u r a l  C o m m i t t e e . N o  r a d i o . s t e r e o  o r
o t h e r  b r o a d c a s t  u n i t e  o f  a n y  k i n d  a n d  n o  a n - . > 1 i £ ' e r :  o r  l o u d s p e a k e r :
o f  a n y  k i n d  s h a l l  b e  p l a c e d , a l l o w e d o r
d i r e c t e d t o t h e o u t s i d e a t , a n y b u i l d ' r g
w i t h o u t p r i o r w r i t t e n a p p r o v a l a n d
A r c h i t e c t u r a l  C o n t r o l  C o o z o i t t e e

:oa':.:ained outside, or be
or other i.:~.provez:\e::.̀

authorization of

ArrIcnz 7

Fences and Perimeter Xasesaents

7.1 FENCE nsqurnszazzrrs

All Lots, when developed,

i-in
ief

7 .2 FENQES AS PARTY WALLS

shall be improved with fences which
amply with the Design and Construction Guidelines or are other-visa

approved by the Architectural Control Committee Except as :nay be
i n s t a l l e d  b y  t h e  D e c l a r a n t  o r  a n y  D e v e l c p e n o  s i d e  o r  R e a

s ide  o r  rea r  wa l l ,  o the r  than  the  wa l l  o f  the  house
c o n s t r u c t e d  a n  s a i d  L o c h e  m o r e  t h a n  s i x  ( 6 ) f e e :  i n  h e i g h t

- N o t w i t h s t a n d i n g t h e f o r e g o i n g t h e p r e v a ' l i n g g o v e r n m e n t a l
r e g u l a t i o n s a n d t h e p r o v i s i o n s o f S e c t i o n 7 . 3 b e l o w s h a l l t a k e
precedence over these restrictions i said regulations are more
r e s t r i c t i v e A l l f e n c i n g a n d a n y  m a t e r i a l s u s e d f o r f e n c i n g
d ' v i d i n g  o r  d e f i n i n g  t h e  L o t s  m u s t  b e  o f  c e m e n t  b l o c k  c o n s t r u c t i o n
a n d  o f  n e w  m a t e r i a l s .  a n d  e r e c t e d  i n  a  g o o d  a n d  w c r l c n a n l i k n  m a n n e r
A l l f e n c i n g f o r L o t s s h a l l u t i l i z e  m a s o n r y  b l o c k o r  a n  a p p r o v e d
, _ _ _ t o  e n s u r e  u n i f o r m i t y  w i t h i n  t h e  p r o j e c t ( a l t h o u g h  d i £ ' e r e n t
color block may be used if fully stuccoed or otherwise covered in
a  m a n n e r  a p p r o v e d  b y t h e  A r c h '  t e c t u r a l C o n t r o l C o z z n i t t e e ) " `
f e n c e s  s h a l l  b e  m a i n t a i n e d  i n  g o o d  c o n d i t i o n  a n d  r e p a i r and , u p o n
___ng~istar Ted, must be completed within a reasonable time not
exceeding three (3) months from commencement of construction
SubjeCt to the other provisions of  Lenis Section, if  a fence is
' w h o l l y  o r p a r  t a l l y d a m a g e d  b y  a n y  c a u s e i t  s h a l l  b e  r e m o v e d  i n
i ts  ent i re ty or re turned to  i ts  or ig ina l  condit ion with in  three
m o n t h s  f r o m  t h e  d a t e  o f  d a m a g e ; p r o v i d e d , h o w e v e r , a n y  s u c h  f e n c e
insta l led by any Developer :oust be promptly restored to i ts
original condition by the Owner(s) of the adjacent Lots

Fences which may be constructed by
D e v e l o p e r  u p o n  t h e  d i v i d i n g  l i n e  b e t w e e n  L o t s ,  o r n ear

dividing line because o *minor encroachnnents due
engineering errors (which are hereby accepted by all Owners
p e r p e t u i t y ) o r because e x i s t i n g easements p r e v e n t a f e n c e

ng loca ted  on  the  d iv id ing  l ine , shall be maintained
r e p a i r e d  a t  t h e  j o i n t  c o s t  a n d  e x p e n s e  o f  t w o  a d j o i n i n g  L o t  O w n e r s

t h e
or adjacent

t o
i n

f r o m
a n d

l l HIIHIIIIII
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and fences constructed by the Developer upon the back of any Lot
(which do not adjoin any other Loc) shall be maintained and
.,,-t:=d at the cast and expense at the Lot Owner on whose Lot (or
immediately adjacent co whose Lot) the fence is installed - .
fences shall not be changed in design, color material or
construction from the original installation made by the Developer
or that permitted under the Design and Construction Guidelines
without the approval of the adjoining owner(s) . if any, and the
Architectural Control Committee. If any such fence is damaged or
destroyed by the act or acts of one of the adjoining Lot owners
his f Emily, agents, guests or tenants, that Owner shall be
responsible for said damage and shall promptly rebuild and repair
the fence to its prior condition, at his sole cost and expense
All Gates shall be no higher than the adjacent fence

. -___ Wherever the words 'fence fences
fencing' appears in this Declaration, they include block walls

chain link fences, wood fences and the materials used as a fence
fences, wall or wall: (except a wall which in par t of a house)

7.3 s:Asz-:msrrrs

. --.- Easements for installation and maintenance of
utilities and drainage facilities have been created as shown on :be
Plata, and additional easements may be created by grant or
reservation by the Declarant or the Developer of a portion of the
Project for the foregoing purpose, or for the purposes set for th in
Section 7.3.3 below. Except as may be installed by a Developer, no
structure, planting or other materials shall be placed or perzaitted.
to remain within these easements which may interfere with the
installation and maintenance of utilities, or which may change the
direction of flow of drainage channels in the easements, if any, or
which may obstruct or retard the flow of water through the channels
in the drainage easements, if any. The easement area of each Lot
and all improvements located thereon shall be maintained
continuously by the owner of the Lot, except for those improvements
for which a public authority or utility company is responsible, and
except for any easement area referred to in Section 7.3.3 below
which may be fenced off by a fence installed by the Developer. In
the latter case, the easement area shall be maintained the Owner of
the Lot who has use of the easement

..- -_ _ For the purpose of repairing and maintaining
any fence or wall located upon the dividing line between Lots (or
located near or adjacent thereto because of an existing easement
located on the dividing line) , an easement not to exceed five (5)
meet in width is hereby created over the portion of every Lot
immediately adjacent to any perimeter fence or wall to allow the
adjoining Owner access for maintenance purposes set forth herein
and no other purpose

ea-nu1. mourns Eu 81
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In addition to the foregoing, if a fence it not
located on e dividing line between Lots, an easement is hereby
crested for purposes of constructing and maintaining a fence
between Lots over that portion of each Lot adjacent to or near the
dividing line wherever a fence may be constructed by the Developer
within six (6) months after a house in constructed on nay Lot
with respect to any fence not located on s dividing line between
Lots but loco~ed near or adjacent to such dividing line, an Owner
of a Lot shell have and is hereby granted a permanent easement: over
any proper Ty immediately adjoining said Ow~ner's Lot up to the
middle line of said fence for the use and enjoyment of same

Architectural Control

8.1 CREATION OF COMMITTEE

Par the purpose" of maintaining the aesthetic and
beautification features and the architectural and aesthetic
integrity and consistency within the Project, an Architectural
Control Committee of three (3) members la hereby established. The
first members of the Committee shall be the individuals named in
Exhibit 'C ' to this Declaration, who shall serve unt i l their
resignation or removal by Declarant, whereupon Declarant may
appoint replacements who need not be Lot Owners. After the Project
has been fully developed (i.e all Lots have houses constructed
thereon) . or at such earlier time as Declsrant may specify in its
sole discretion. the Board of Directors of the Association shall
have the right from time to time to remove and/or replace
the members at the Committee. Unless earlier removed as provided
above. members of the Committee shall serve for a period of one (1)
year or unt i l their successors are duly appointed, whichever is

A majority of the Committee shall he entitled to take
action and make decisions for the Committee. Except for Committee
members appointed by the Declarant, all Committee members shall be
Owners or representatives of Developers

s.2 Q1=.v:r.o?!4:r4'r GUIDELINES

subject to the written approval of Declsrsnt for no long as
Declerant has the tight to ref ova and/or replace its xnenubers, the
Architectural Control Coon-mittee shall adopt, and may from time to
time emend. supplement. end repeal the Design end Construction
Guidelines The Design sad Construction Guidelines shall
interpret, implement, end supplement this Declaration. sad. shall
set forth procedures for Architectural Control Committee review and
the standards for development within the Project

24
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Ho buildings or improvements, fences, walls
antennas (including customary T V antennas) , underground TV
apparatuses, broadcasting towers, other structures, landscaping or
grade change: shall be commenced, erected, repaired structurally
replaced or altered (except as set forth below) and no changes to
exterior colors of  any of  the foregoing shall be shade un t i l  t he
plans and specifications showing the nature, kind, shape, size
height, color, material, floor plan, location and approximate cost
of same shall have been submitted to and approved by the Committee
Approval of plans and specif ications shall not be unreasonably
v'th.heid and rejection of any proposal reflected i n plans or
specif. cation must be based on reasonable judgment as to the
effect such construction, instal lat ion or al teration w i l l have on
the Project as a whole Failure of  the Committee. to reject in
writing such plans and specific at ions within for Ty-five (45) days
from the date they were submitted to the Committee shall constitute
approval of such plans and specif ications, provided the design
location. do lo r  and  k ind  o f  mater ia ls i n the bu i ld ing  o r
improvement or other itesx to be built, installed or altered on said
Lot she' l be governed Oby All of the restrictions set f o r th  in  th is
Declara'ion and the Design and Construction Guidelines, and such
improvement or alteration or other item shall be in harmony with
existing buildings and structures in the Project

The Committee shall have the.rig'ht to refuse to
approve any plans and specifications which in its opinion are not
suitable or desirable for aesthetic or other reasons, and in so
passing upon such plans and specifications the Cozzmnittes shall have
the right to take :, into consideration the sui tabi l i ty of the
proposed improvements or other structure or alteration, and of the
material (including type and color) of which it is to be built,  the
si te (including location. topography, finished grade elevation)
upon which it is proposed to be erected, the harmony thereof with
the surroundings (including color and qual i ty of materials and
workmanship) and the effect of the improvements or other structure
or alteration as planned on the adjacent or neighboring property
including visibil ity and view

The restrictions and conditions set forth in
this Section 8.3 shall not be applicable to any original
construction whatsoever undertaken by Declarant. The Committee's
approval of materials submitted to it shall not be interpreted or
deemed to be an endorsement or veri f i cat ion of the safety
structural integrity or compliance with applicable laws or building
ordinances of the proposed ixnproveaents or alterations and the
Owner and/or its agents shall be solely responsible therefor. The
Committee and its :members shall have no liability for any lack of
safety, integrity o: compliance thereof The Connmuittee and its
members shall have no personal liability for judicial challenges to
its decisions and the sole remedy for a successful challenge to a

25
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decision of the Coxznoittee shall be an order overturning
vithaut craaciog a right, claim or remedy for damages

the sane

8 . 4 I24PROVE."AENTS BY DEVELOPERS

h o r s e s , b u i l d i n g s

or erect in the °rojec:.
Co:-.noon public screen,

in accord
In addition, Developers shall

andards a*opted by Declarant for the Prob ac*
time to time in

that a Developer
. continue construe;,ion»-Qwithin the Project in accordance with

plans, specifications and elevations consistent with the Design and

The plans, specifications and elevations of all
or other improvements, landscaping and Ethe

Structures or items cho: a Developer intends to construct, install
whether or no: v bible from another Lot

Area or shall be subject to the review and
approval of the Committee prior to commencement thereof
with the procedures set forth above.
aericcly comply with the Design and Construction Guidelines and any
other development s
aS; such standards may be amended or revised from
De"1arant's sole discretion; provided, however,
1113?

Construction Guidelines and other' development standards i n effect
ac' the time the plans, specifications and elevations
by the Developer The Committee shall refuse
Developer's plans, specifications and elevations if the
comply with" the Design and Construction
development standards then in effect

w e r e  s u b m i t t e d
a p p r o v a l o f a n y

s a n e  d o  n o t
G u i d e l i n e s o r o t h e r

1 , . During construction, Developers shall utilize
only construction tea"ic routes approved in advance by Declarant
a:d shall keep the roads in the Project clear of machinery
equ'pment, building materials, debris and ear th. Developers shall
keep construction sites, vacant Lots and Lots with completed houses
that remain unsold in a neat and tidy condition free from weeds
unnecessary debris, equipment or materials, and shall comply w'th
all requirements of Declarant to ensure orderly, attractive and
sa'e construction and development of the Pro sect

9.1 E??ECT OF DECLARATION AND R""I.:D*8S

T h e d e c l a r a t i o n s l i m i t a t i o n s
- - . - _ _ - _ c o n d i t i o n s a n d r e s t r i c t i o n s c o n t a i n e d
D e c l a r a t i o n  s h a l l r u n  w i t h  t h e  l a n d  a n d  s h a l l  b e  b i n d i n g  o n  a l l
p e r s o n s  p u r c h a s i n g  o r  o c c u p y i n g  a n y  L o t i n  t h e  P r o j e c t  a f t e r  t h e
date on which this Declaration is recorded In the event of any
v i o l a t i o n  o r  a t t e m p t e d  v i o l a t i o n  o f t h e s e  c o v e n a n t s , c o n d i t i o n s
a n d  r e s t r i c t i o n s , t h e y  m a y  b e  e n f o r c e d  b y  a n  a c t ' o n  A r .  l a w  o r  i n
equity brought by the Association, Architectural Control Committee
t h e  o w n e r  o r  o w n e r s ( n o t  i n  d . e ' a u l t ) o f  a n y  L o t  o r  L o t s  o r  o t h e r
p r o p e r t y  i n  t h e  P r o j e c t  o r  b y  D e c l a r a n t D e c l a r a n t  h a s  n o  d u t y  t o
t a k e  a c t i o n  t o  r e m e d y  a n y  s u c h  d e f  a u n t . R e m e d i e s  s h a l l  i n c l u d e  b u t



e r i e

Notwithstanding any provision no the contrary herein, the
Declarant or :be Archi tectural Control Connrmittee shal l  have the
r ight froze time to Tina to promulgate and amend rules and
regulations concerning the conduct, operations and bui lding
activities of Developers (except the Declarant)
Declarant la granted certain rights and privileges hereunder
Declarant shall have the right to assign and transfer any of such
r ights and privi leges to another ah evidenced by a written
instrument recorded in .the office of the maricopa county Recorder
Upon assignment by Declarant of its rights hereunder, the assignor
shall therea'ter have no fur thee liability. responsibility or
obligations for future acts or responsibilities of the Declaraot
hereunder and the successor Declarant shall be solely responsible
therefor and a l l par ties shal l look solely to the successor

All instruments of conveyance of any interest
in any Lot or other proper ty in the Prob ac: shal l contain (and i
not. shall be_ deemed to contain) reference to this Declaration and
shall be subject to the declarations, limitations, easements
covenants, conditions and _restrictions herein as fully as though
the terza and conduit:Lon§ of this Declaration were therein set for Rh
i n  f u l l ; provided, however, that the terza and conditions of this
Declaration shall be binding upon all persons affected by its
terns, whether express re'erence is made to this Declaration or not
in any instrument of conveyance No private agreement of any
adjoining proper Ty owners shall modify or abrogate any of these
restrictive covenants,

Invalidity of any one or more of these covenants, conditions
and restrictions or any portion thereof by judgment or court order
shall in no way affect the validity of any of the other provisions
and the saxe shall remain i n  fu l l force and ef'act

not be 'limited to damages, injunctive retie and/or any and a11
other: r ight: or remedies pursuant to law o equity and the
prevail ing party shal l  be enti tled to col lect al l  costs incurred
and reasonable attorneys' fees sustained in commencing and/or
defending and maintaining ouch lawsuit
covenants, conditions and rest:*ctions, or any remedy by reason
thereof, shall not defeat the lien of any mortgage or deed of trust
made in good f with and for value upon the Lot or other property in
question. but all of these covenants, conditions and restrictions
shall be upon and e'fective against any Owner of a Lot or Ethe
proper ty whose title thereto is acquired by foreclosure, trustee'l
sale at otherwise, and the breach of any of these covenants
conditions and restrictions nay be enjoined. abated or remedied by
appropriate proceedings, notwithstanding the lien or existence of
any such mortgage or deed of trust

9 .2

9 .3 KULES CONCERNING osvznopsnsz TRANSFERS BY DECLARANT

SEVERABILITY

conditions and restrictions

l l III l\l\I\ll
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Decla-'ant therefor A t any Tina
Ra<:o:ded notice relinquish all
hereunder a.nd all par t'es ball b¢

Declarant may,
or any port ion
bound :hereby

a Brittan

s .4 z<:<.=t»r:s OF FIRST ucR':~-:Ac;zz$

'Upon written request to the Association identifying the name
and address of the z-* .Sc Mortgages for any Lot Cr the insurer or
guarantor at any ouch First Mortgage and the Lo: nuzzler or address
any such First Her tgagee or insurer or guarantor of such ?inst
Mortgage (referred co herein as an 'Eligible First mortgagee') will
be entitled to timely written notice of

Any condemnation loss o r any casualty loan
which affects a material portion o the ?reject or any Lot on which
there la a F* :st Mortgage held, insured or guaranteed by such First
Mortgagee or insurer or guarantor, as appl'r:a.b1e

-- _-- Any delinquency in the payment o£ Assessments
or charges owed or other default in the per for-ance of obligations
under the Pro sect Documents by an Owner o' a Lot subject. to a First
Mortgage held, insured at* guaranteed by such F i r s t Mortgagee
insurer or guarantor which remains uncured for a period of sixty

_ _ _ -- _ _ cancellation
modification of any insurance pol'cy or fidelity bond uaainta'ned by
the Association: and

consent of a
described in

Any proposed action which would require the
specified percentage of Eligible First Mortgages: as
this Declaration

This  Dec larat ion sha ll remain and be in  f u l l  f o rce  and e f f ec t
f o r  a n  i n i t i a l  t e r : a  o f  t h i r t y - f i v e (35) years f rom the date th is
Dec lara t ion i s recorded Therea'ter. th is Dec la ra t ion : ba l l  b e
deemed to have been renewed for successive terza of ten (10) years
unless revoked by an instrument i n wr i t in g , executed and
aclmovledged by the then Owner: o f not less than seventy-f ive
percent (75%) o f the Lots in  the  P ro jec t , which said ins tnnoent
shall be recorded in the of ' ice of  the County Recorder of  Maricopa
County, Arizona, within ninety (90) days prior to the expiration of
the  in i t ia l  e f f ec t ive  per iod  hereo f ,  o r  the  exp ira t ion  a t  any  ten
(10) year extension I n the event of the termination of th is
Dec la ra t ion  and the disso lut ion  o f  the Assoc ia t ion, the asset: o
the Assoc ia t ion sha ll be dis tr ibuted in accordance with the laws of
the State at Arizona

9.6
the right

TRANSFERS OF cozeaon AR:
to dedicate Cr transfer

The Assoc ia t ion sha ll have
a l l  o r  any  pa r  t  o f the Coxozxon

J 4. °-*l.1l.¢31,.L - »-Lm1. -= --L #=4-¢4. ~*;?~'~4>r=f~=~
8z-4; .4=*f=°-¢"8a8T*.e'¢:$~"' 3.4 `="?'£'?; , : 4

aJ
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Areas to any public authority Cr . ut'lity provided that such in,
transfer or dedication does not have a. s<;bstantial9adverse e'£ect
on the enjoyment of the Coszzaon Areas by the owners and is requ
pursuant to a Recorded subdivision plat, a
ordinance, or an agreement with the City Except as

ouch dedication or trane'er shall be
the prior written approval of the Class B Mesabi
thirds (2/3) o f the Class A Members other than Declarant
Association shall have the right to change the size, shape, or
location o f the Common Areas, to exchange the Cooznon Areas f o r
other proper ty or interests which shall become Common Areas
eNcuxnber all or any par t of the Common Areas and to abandon o
otherwise transfer Common Areas t o  a  n onp ub l i c  a u t ho r i t y  u p on  t h e
prior written approval of the Class B member, if any, and two
t h i r d s (2/3) o f t he  C l a ss  A Members other  than Dec larant

9.7 A.DD;';'IonA:, APPRQVAL3

I f  t h i s  De c l a r a t i on '  h aS *been  i n i t i a l l y  app rov ed  b y  PEA  o r  V A
in  connect ion wi th  any  loan programs made ava i lab le by FHA or VA in
regard to the Project, then for as long as there is a Class B
Member, t h e  f o l l o w i n g  a c t i o n s  w i l l  r e q u i r e t h e  p r i o r  a p p r o v a l  o f
FHA or VA, as applicable, unless the need. for such approval has
been waived by FHA or VA

Annexat ion of a d d i t i o n a l  p r o p e r t y  o t h e r than
the  CCA Parce l; and

,..._ iledicacion, COI1V¢Y8.BC8 or mortgage of Cozzzao8
Areas (except where such dedication or change is requ" red as of the
date hereof by the Town of Gilbert)

Merge r  o r  conso l i d a t i on  o f  the  A ssoc ia t i on  w i th
a n o t h e r  a s so c i a t i o n  o r  e n t i t y

Amendments  o f  th i s  Dec la ra t ion

An any time, this Declaration :nay be amended. by an instrument
in writing, executed and acknowledged by the then Owners of not
less than seventy-five (75%) of the Lot: in the Project* *-
add i t i on , t h e  a p p r o v a l  o f  E l i g i b l e  F i r s t  m o r t g a g e e s  h o l d i n g  F i r s t
Mortgages on Lots which have at least fifty-one (so) of the votes
of Lots subject to First Mortgages held by Eligible First
Mortgagees shall be required to add to or amend any 'material'
p rov i s i on s  o f  t h e  p ro je c t  Documen t s  wh i ch  e s t ab l i sh ,  p r ov i d e  f o r
govern and regu la te any p rov i s i o n s wh i ch are f o r the express
b e n e f i t o f mortgagees, E l i g i b l e F i r s t Mortgagees o r e l i " b l e
insurers or guarantors of First Hor*gages on Lots. An addition or
amendment to the Projec Document: shall not be considered
material' if it is for the purpose of correcting technical errors

annul. annum an 11
m/uln

s.a Axzumsmrrs

293574
948362722

zoning ztipulat:'on or
authorized

effective w thous
if a by, :Lad two
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or for clarification only. Any Eligible First Mortgages which
receives a written request t o approve additions o r amendments
pursuant to thls paragraph and which does not deliver or post to
the requesting par ty a negative response w` hit: thirty (30) days
shal l be deemed to have approved such request

I
thereof shall be final, conclusive, and binding

9.9 INTEZPRSTATION. Except for judicial construction, the
AssOciation, by its Board, shall have exclusive right to construe
and interpret the provisions of this Declaration. In the absence
of ; any adjudication to the contrary by' a court of competent
jurisdiction, the Associations' construction of the provisions

ea to all person
and property benefitted or bound by this Declaration. If there is
any conflict between any of the Project Documents, the provisions
of this Declaration shall prevail. Thereafter, priority shall be
given to the Proicct Documents in the following order
__ , _ the Association Rules " `

Construction Guidelines, any other rules and regulations of
Association

the

i- 9.10 INCORPORATION BY Rsnnszxc8 : w e r - y  e x h i b i t .  s c h e d u l e  a n d
o t h e r  a p p e n d i x a t t a c h e d t o  t h i s  A g r e e m e n t  a n d  r e f e r r e d  t o  h e r e i n  l a
d e e m e d  i n c o r p o r a t e d  i n  t h i s  D e c l a r a t i o n  b y  r e f e r e n c e

; 9 . 1 1 C A P T I O N S . A 1 1  A r  t i t l e  a n d  S e c t i o n  t i t l e s  o r  h e a d i n g s i n

t h i s  D e c l a r a t i o n  a r e f o r t h e  p u r p o s e  o f r e f e r e n c e  a n d  c o n v e n i e n c e

o n l y a n d D e c l a r a n t i n t e n d s t h a t t h e y s h a l l b e d i s r e g a r d e d i n

i n t e r p r e t i n g t h e  p r o v i s i o n s  o f t h i s  D e c l a r a t i o n

9.12 NOTICES. If notice of any action or proposed action by
the Board or any corzznittee or of any meeting' is required to be
given to any Owner (whether by applicable law, this Declaration or

resolution of the Board) , such requirement shall be satisfied
(a)
or

(and the notice shall be deemed received) the notice i s
delivered to the Owner, (b) :nailed to the Owner by certified
registered :nail postage prepaid and return receipt requested
the street address of the Lot owned or occupied by such Owner
(c) published once
Maricopa County This Section
___*___, that notice be
required and shall not prohibit
requ rement n any other manner

in any newspaper in general circulation within
9.11 shall not be construed to

any given i f not otherwise expressly
sati s 'act 'on of any notice

. .- 1.-sv:-1'5¢' 1 . l III 1 .§1"vé1==».J.4a421 4:w;418A",*£»&4fé44542p1.a;;»é=§=§=*~1~f>'~!*!!=*4===-=»---%'~=l l I
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have caused this
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ASSOCIATES. an Arizona general
partnazship

nwcn cxosszsas
Arizona 1.1.:1i8ld
ceaapaay

liability

MED Cottonwoods, Inc
Arizona corporation. A
General Partaar
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County of Her* cope )

The foregoing instrument was acknowI edged before no thy: /.5
1994. by I14//_/4:4 f. I7/,C5q,4/gy'

President of/245D CoCconwoods. Inc an Arizona corporation,
general par to s corroxwoons CROSSING Assoczxrss
general par ownership, on behalf' cf the Partnership

and a

My Commission Expires

STATE OF A:¢J.1.unA

)county of Maricopa

The foregoing instrument was acknowledged before :Ne this /J
1994, 4° "

I71/,4/3/./,Vf.4 M c 4 . 1 5 / 4 o f Rwcn CROSSINCS,
l i m i t e d  l i a b i l i t y  e o r n p a n y ,

by 44//H80 /m 5444/F/9
L.L.C

on behalf at Thu Company

Hy Con:-iaaion Expires

w a l c o t t  e o u u r v
c a - 1 I-W \he I  am

:'l»~:'!¢":.... , >,§ ....
.lLl.JL=- 1-.-4
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Lots 1 through 276, according to the Plat: o'
cozvonwooos CRQSSING, ?xAs3 2 , Book 374.
Records of the Maricopa County, Arizona

; `Rec6rd?
."Paga 20
Racorder'l

* L 8-r .1 ¢* . an
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Winn carded mail to:

l 4.11 11-i

HARlCOPA.COUNTY<REC°RDER
HELEN PURCELL

94-0298576 04/13/94 02:23

CAPTION HEADING

DO NOT REMOVE

This is part of the official document

9



nAn;copmcoun1¥" RECORDER
#,u£L£n PURCELL

in
When recorded,  return to:
John 5.  Paulsen
1350 x.  l4cKe11ipl ,  12
Mala,  As aszoa

»m4on».xmuu or runcnsx BED onion Annum:

This Memorandum of PurcNaae and Option Agreement in entered into
t ic 20th day 0.1 January,  1994,  by and between Providence Homes

en Arizona ('Opt'.ionee") end Providence
Development, Inc an Arizona Corporation ("Optionor" )

Cor po r a t i on

optionor and Optioned have entered into this certain Purchase and
Option Agreement dated of even date herewith the 'Purchase and
Dption Agreement . rsuant to which Optionor has granted to
Optioned the exclusive and irrevocable right end option (the
.Option') to purchase ell or portion: oLathe reel property located
in Maricopa county, Arizona and more particularly described in the
attached Exhibit _ _ The terms and provisions relating to the
option are set forth in the Purchase and Option Agreement copy
copies of which are available for inspection at the offices of
providence Development, Inc. 1350 B. Mcxellips 12, mesa, Arizona
852031 Attention! John S. Poulsen

IH WITNESS WBERBOY, this Memorandum of Purchase and Option
Agreement has been executed by the parties to be effective on the
date first set forth above

providence Development, Inc Prov idence Bones,  I nc

ITS: Pres; ant

THIS DOCUMENT IS BEING RE-RECORDED 'ro CLARIFY 'rue LEGAL
DESCRIPTION

r

I|||II|I1_1-

NOTE :



Lots 213 thru 276. incluaivc. Cottonwood! Crossing, Phase 2
as shown in Book 374 of Maps. page 20, record: of maricopa County

9
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Salt River Project's proposed
expansion of its Suntan electric
plant in Gilbert would create
Arizonans fourth-largest power
plant, exceeding the electrical gen~
aeration capacity of Hoover Dam
and rivaling that of Glen Canyon
Dam, according to information
obtained from the U.S. Department
of Energy.

With the proposed addition of an
825»megawatt plant at the Suntan
site on Wamer and Val Vista roads,
SRE could produce 1,125

Suntan would be among the largest in state
BY K. ROBERT WENDEL
Independent Newspapers

SRP officials touted the environ
mental improvements the proposed
gas-fired power plant would bring
to the area, including a net reduce
son of 1.530 tons of emissions each
year. during an open house on
Wednesday, June 7 ax Finley Fains
Elementary

SRP said the planning process
will continue into 2001 . with dcsig
planned for the 2(KX) to 2004 Peri
ad. Construction is expected to take
place from 2004 to 2005. with the
plant becoming operational in 2005
or 2006

The plan mustmeet the approval
of the Environmental Protection
Agency, and the Maricopa County
Air Quality Department before con
struction can begin

One of the biggest challenges is
to demonstrate ro the residents and
neighbors the need for this facility
and why SRP is proposing some
thing like this in the first place
said Scott Harelson. a spokesman
for SRP. "Gilbert is just growing in
leaps in bounds, and wehave to
take steps tomeet that growth. or
thelights go out

The question is how to do that
and what we proposed we feel is in
the best interests of all our cos
tamers, andwe will do it in a way
to fit the community, and it won't
have a significant air quality
impact," he said

SRP officials presented inform
son at the open house showing that
with modifications to the existing

B-10

lSANTAN

SRP presents
open house

interest in the area near the nuclear
plant

The Palo Verde nuclear plaNt
leads the state in electrical genera-
tionyproducing 3.733 megawatts
while the Navajo Plant, a coal fired
plant in Norther Arizona, produces
2,255 megawatts of electricity

lIl,. r

megawatts of electricity. surpassing
that of Hoover Dam. which gener-
ates 1,042 megawatts at a site on
the Colorado River, approximately
30 miles east of Las Vegas.

SRP officials confirmed the
capacity of the plant.

The Suntan plant, at some point,
could also be the largest natural-
gas-fired plant in the state. depend-
ing on the extent and timeline for
Arizona Public Service plans to
build an electrical generation facili-
ty near the Palo Verde nuclear
plant, 55 miles west of Phoenix.

If APS plans are approved, the
company would initially build two

325 megawatt generator al the
Suntan site, the new plant would
actually generate 1,530 fewer tons
of emissions each year

Bu! residents and some city zITi
coals are skeptical of the informal
son provided by SRP. and they
question many of the Figures pro
seated lo them

They told us they were working
on numbers. but nobody is telling
us what the real figures arc." said
Gilbert resident Warren Love. at
member of Citizens Opposing Sun
Tan. a izrassroots hho rhood
group

Residents are also concerned
about noise impacts. along with
water quality issues and the affect
on home values. Opponents also
question why SRP is even consider
in building a plan in what is
mainly an area with a residential
character

They had 20 years to build that
plant. and we could have decided if
we wanted to live next to at bi
industrial plant or not said Mark
Sequiera, an organizer of COST
What we are saying is that win

Dow of opportunity is closed
While Council member Miki:

Evans, who attended the open
house. said he recognized the need
for more electricity. he added "all
of my questions havenll been met
by SRP. and I have Mel with them
four times

Mr. Harelson defended his com
party. saying the complexity and the
amount of research needed lo
develop accurate numbers on
everything from noise pollution to
air quality is not a quick process

We tried to provide the most
accurate air modeling information
available." Mr. Harelson said
Some of numbers that we have

given. we hesitated to do. because
of just this, the perception that we
are changing numbers

COVERING THE NEWS OF GILBERT

Quahog Printing

Gil art

530-megawatt generators. with the
eventual capacity to add two more
generators "as market conditions
dictated." said Craig Nesbif, a
spokesman for APS.

The Palo Verde nuclear plant is
also seeing other companies inter-
ested in building plants there, due
to its location near a natural~gas
pipeline. transmission lines. and
one of two poinbof-sale electrical
switching yards in the western
United States. So far, Duke Energy
and CalPine Corp, have expressed

See SAN TAN, Page 22

While many al the open house
rcmuin unconvinced of SRPls
plans. many supported the utility in
their expansion plans

I think SRP appears to be com
mined m alleviating concerns." said
Gilbert resident Karen Bermudez.
I think it's wonderful that this will

reduce air pollution and I am glad
to see the tax base expand. The

More than 350 residents turned out to hear of SUP's expansion plans, but
while many were inside the Finley Farms School auditorium, others

Photo by K. Robert Wendell/Independent Newspapers

Staged a rally outside to protest the expansion of the Santan electrical
generation facility

1
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GILBERT INDEPENDENT

5.Hilc>ver

Petitions could

1. Palo Verde

2 Nava10

3.GIen Gannon

4. San Tan

Photo by K Robert Wendel/IndeperMent Newspapers

plant

Five Largest Existing Arizona Power Plants

schools really need it
SRP officials claim the taxes

would generate more than $100
million in property taxes during the
next 21 years, reducing property tax
impacts for Gilbert residents. Sixty
eight million of those property tax
revenues would be allocated to the
Gilbert Unified School District

Energy

Source

Nuclear

Coal

Hydro

Nat.Gas

Hydro

Arizona Public Service Co.

SRP Agricultural District

Bureau of Reclamation

From Page 1

Bureau of Reclamation

4.3

SUP Piop0sed

Operating

Company

J U N E 1 4  _  J U N

2 0 .  2 0 0 0
Vol. 22. No. 42

25 CENTS

Net

Capability Age

(mar (Year

3.733

2.255 24

1,296

1,125

1,042 62
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Group seeks to educate on fluoride

addrwsiug the nppnncnls al fiuo-

esting and com-

Iam wrung in response in the beiicvc that I llavc the r8ht I
Sec k Out in la t u.rck's paper decide what § benclicial for my

health and the health Rf my fami-
ridaNon as being ignorant and Ly. Ida not undemanci why any-

neclu ate on this matter. l one would not want Lu retain that
looked up :he deiiuilaon of igno right and sign a petiaiun so they
rant lhediclkmaryand it reads, can decide for ll\em.wlws what
"Lacking knuwlWgc. I arming or ala y itnei is bcncfi aI and Sm:

" I do nm believe leave that decision p Ur an elect-
rd official.

T have no Cr cheered a guhlie
official with the inlenti .n if
allowing them m make health
care decision R Ly r mil_ r
My elf. I fell v Ry confide t i
my know! doc of flu idalon
and I welcornc the oppormun Ly i 5
mea: with :Ms person. and coun-
cil. in a p l i
paco riimtiarmation n the

()b *piously this paso I am Willi g Lu ilfhtt forwarii.
An: you" The "Educated Ciiizcns
Ag ins: Florid 1ion has very
informative meanings and I learn
omclhing c cry time I mscnd.

There are mnnv in die communi-
ty who am willing so share ihci

f i uor i i knnwlciigc on lluoridatiui with
Others We welcome 2 y no who
would like I ancnd. For more
info m l cm \ fumrc recmug ,
please call Lorn I (48U} BIB-
14»I7.

Shelley F: r
Gilbert

inllunna1i<1n.
this mies/criplion applies to myself.
or other on the commilic . I '
have. a w ally of information on
both sides of :he issue and spam
numcraus hours lascar hug half
she pros and cons of tWnridalkrn,
aha 'many nhcrs.

T do n t 1 1 that the propo-
nc Is of fl oridalio ha e pnswc
it sate rarcffc ti c. therefore. l du
not wan: it in my up wale .

. feels dil~
1 rcntiy bout Huoridaliun than l
do. Nd \hat.'s great. 1 re p t
your opinion and have no desire
n lil you that yet cm1l1 use flu
oride hmausc 1 do 'I lhmk it is
mc for you. Y m can g l your

in r *nlpn re, gal ,
tablets and n morn s other
pincna

I w ld hoc :Ire :inc respect
and do pal feel that anyone ha
loc right la r ll that I will
ha c  f l uor i de i n  my water
bccau ah y I 1 Ir is bend] tal
I my £1 rial h ugh. I tiu \gt_

Let residents make fluoride decision

schoui . Ur in the prod-

tone by Rh

r £h cconami .$. and Sc and.
u.hO . really h4:nc1.l1in5, from
this? The citizen of Gilbert. or
the applier if hd Hun i l ia

acid?
Fa Rh is why I am not being

allowed to Isa a Hui e if! w ml
to expci c myself In the risk al
this chcmi al h in put in m
waif supply. l resent bet g m d
leaned illwut my consent, and
>i.ncc irs mcllwd of distribution is
through the drinking water. it can
nut be cnnlruiled

1 believe in Huofidalim . how-
ever. I want in chock how and
when. lust roc ill. the Supra c
Court ruled that the cm tit tonal
right of the people was bet g kh
lalcd when certain aha he d-
cast could only lake place al cer-
tain hours of the day.

I fuel that I nm cnmpctenl and
capable in making my own deci-
siuus :has are in my best inn-re Is.
therefore. Gilhcr: town coin it.
kt me decide on thy issue. not

y
David Smart

Gilbert

Fl al hylrnfl xo ii i . acid is
nae the we c 14 Mc fluoride than is
apfxlifui *>> Rh do Lisa nor is rt Rh
:me n. that Is I is mlmini -

teaed lo she Iuldreu in the ele
UI ma
i n  t h t h it id  addcdt
them lo be used i I denial hygiene.

S u wt, h :vs ca
Coup ill lamber M magic Cathay
s y Rh 1 the m j»< tty l the ii i
Mun \u.sm hydrutlun iii c id
added w the war. when afar a
study w:l town
showed m I only 8 percale of in
p plc wool I b n fit fgnm it?
Who did 8 pace 1 ml n_ thing

n Ill ac a majofilyi
Third is ah c 49. Frs! . the

question "why is the suppiicr of
hydrofl o ilia . acid Willi g to

put we the lank and pump Lu disn
peuse this chemical n :he waler
supply?" The ssxpplicrs cos: for
in l  l l  l im: has he 1 quoted
between $l30.0{l0 and $l5{1.000.
The www cost is $31.000 for
hydros osilici acid. In the ult. v
study. $124.00 is caiima! d to gr
inurn the ink per huuwchold pp
ymnr. lwn questions: First. where

'Speak om' is au I he. 24.
hour opinion Lina. Carl 443-6977
to o press your oplnfon or ask
q esuons about pull use es.
you are not f aqulad so q4ve your
name. While we wan! you to
spook out iwvaiy. the newspaper
resumes me right loan cllés Kr
dlrity. bvsvily,1aiwance. andfir-
DMS

Letters

Speak out
Research  says  nm :

I would like in rcspnnd to the
"dol ac: ignazance kill" EST :Hal
appeared in last weeks
Independent. im afraid that this
Issue of fluoridation has crept in
quietly through a hack door. I will
adrnil 1 was ignorant on !lumidali0n
until ah: controversy amuse I am Nov.
an expert How but my findings have
been amazing. 1 looked am both
sides. I began my position as ncu~
Aral. Fluoriflvr for my kids' Lenth
souls grunt. Why would anyone
npposc that" Well as I leaked into if
narc. :he pcupk§ that the Speak Out
permit mailed agnoranx are the ones
who actually did ihelr homework.
After rvseaxclxilag the issue, lcauuol
believe :Han we are even cnnsider-
:ng adding fluoride into our water I
plead with all Gilbert rcxidcnu. in

.
UR PETl11uI'l§ PLEASECALLe0ST
AT(4so)5oa-48rn

w i

(480) 443.6977

pleaaue sake the time Lu check iii
bouhsides. You will he anuulzulu
urhntynifind. This fluoride is uol
who you no n Me denriaira ofruoe.
We would he helping hi; business
ouiiy dispnie of chemicals. they
would olluerwinn have in pay Lu get
rill of. why one they so et# In
give as the =4llipl"=1l¢ 1• begin fluo-
rldalingi Thlnlt you Dave Ciozier
Br doing your homework.

I

Reader doesn't want power plant, fears pollution

As a spgukespcrsuiu for Citizens
Opposing Saul Tan (('0S1.1. l would
like Lu thank the Tribune for :he
smqfMay 22 and editorial an May
23. I agree with the edhonnl that
SUP has failed :cs inform the public.
Though nor opposition to SRP's
overplant expansion in Gilbert

may appear as another example of
let me

assure all East Valley residents that
Iiis as mu so.

"1w»l~in-mvbackyzrdism.

Residents deserve SRP's San Tan facts

At the lawn tit' Gilberts last
nuuiog, our emf and ow sututeil
quietlyapproved theSlit River
linlljoefs pmpnulefl espunsion al' IM
power plant. I say quietly because
this same issue has been one of the
man enotentlolu- issues to wok our
neighbors in Tempe. Thousantls of
signstoles wale eolleelod an 1"lti~
lions, meetings wen: held. epilliens
were expressed. Her in Giller.
nothing..

lbelieuelllsnt this is tneesuse eur
citizens do net tedlee what looms
on the ltofiawtt. What SUP is
proposing is a sneltalunt power su-
11911 to leplaee llleit esistiltg facility
at Val vista ad Wanna.

How much difference will this
nuke? Picton: tone smulnsusdss 25
stories. tall for relereoee, keep in
Iliad that the tsilest building in lite
Eva Valley. the neon Iulsle snmeture
across fmln Fiesta Mau, is only 16
stories). Fur those al us in south
Gilbert, this oesnsitshle view of the
Sepenutsuons will be bl s soundly.
SUP has said they wttl ts* land-

Even laugh urine mignon. argue
against "big-hua reraileni being
built in or Mar residential areas.
$RP's plant al Warner and Val
Vista nude in Gilbert is an indusri-
al facility and should he Iracaned in
an rndunlrial area. As prnpnned, Sr
indudca lllrvec new ii-:nary asmake-
slacks pulling nm! ave: 190 klrvi of
new pdlualinn an addiinin M Mlle cur-
rem  pol l u t i on  fu rn  t he  300
nregau-ati lMilily linen nnw. Does
anytime in the Eau Valley ulaiu the
claim Mai pulsing ianrililies like this
inarea.i¢leuiialal'le\isal1nrnnllor
I°°¢P¢1I1=\¢ nranrioe?

While SUP may ilaire the right ro
force mu upon Gilbert. that dei
nm! make it apical undo in. Do nm
he Mia-lcd. All of Gilhcrl will be
al'li:l:l¢d as four new cooling Ww-
crr-. running four to eight limes
inner: nflun than today, pour mas.-
nive oolnnnns al steam high into me
almoephen* to he seen by rvesirknls
of Chandler. Menu and Queen
Geek. This alone will cause house
values Lu plummet as praspectivc
huyendecidelllaulleydnnnl wan!

SUP claims that in uttict no meet
tht Eau Valle)*'s uccd for power. if
must more than double the time of
Gllbcr t`s San Tan plant. itwludittg
the addition of three 150 foot
stacks. ironically. SRPh power
solution would leave Gilbcn citi-
:mu "powerless" its itwty wave.

First. we will be "wwerlcss" lo
stop the declining values at our
MMS  x the 150 re stack are
cmstmcted.

Second. wt: will he "mwcrlew"
to control loc quality of the air wt
breathe. with an ostimotuf 790 Ions
of wlllutinn to be prtxluud by thy:
plmn each year.

Mstly, we will he "We¢Hc»s" to
stop the transformation or our
uttiqw community into tr character

Citizens left 'powerless'

Cover mc THE NEWS OF GILBERT

> ,

LET YOU VOICE
BE HEARD!

8' , ><
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lo live next lo what appears an be n
"nuclear-style" powerplanl.

SRP has mailinned "hewnours"
on nacre than one occasion. This is
a lh.rl:al Mal SRP is using Lu boa: Use
Valley into submission. Docs any
one believe :hat if this plant is not
built :Hal SUP will allow power to
go out in the hear of summer rather
lean buy limit power from rho grid
and pass the unslr on lo I a?
Especially since new plants are cur
rcnlly going up near Palo

Verde outside the Valley? SRP is
being incredibly irresponsible lo
make such statements to the plus:
"People could die if SRP allows
'hmwnnuts."'

(am you imagine the police
department making the statement.
*St.1trry you did nor increase :axes
this yea: an hint more ofliccrs so we
cannot respond In your :u:cid1:n1*"
SUP is a public entity. and as such.
is cumpcllcd Lu surer .Ilia rapid
gr»w\h of rho Valley. If claims of
lurownriutw were indeed true. then
cutting a deal with Tcmpu [Tempe
Denis Project) would have been out
of the quesxinn. They thmatcncd
"hrnwnou1s ac Thu: ranunnlr with
:her plant too.

So according so SRP. we will
havc "brownouls" now whether or
nm we build San Tan. SRP needs
2,»'0fl new mcgawnlts in the next
Len years. This plant will create
8"5. It docs mil move the pmblclll
They have .ulmiuerl :Hal they arc
either going to Pu! another plan:
imp someone cls.c.s backyard or

scapang ro more the eticeis - they
must be considering using mature
redwoods for ems one.

Even now ac vim only sec the
Supcrsrilmns on one al thou: rare
dear days. We used lo rake those
data for gnawed. II wig one of the
reasons why many of 1\5 moved out
hem, Io get away from the smog
The ¢Mvs of "moving lo Adana for
your health" are gone. Those of us
with uwrhma and Thom of you with
emwywma and cher upper rewi-
mtwy wWkm$ will suffer. Temp
1e§Wn1 Dr. Todd Taylor. wt erinr-
gency room physieiwi, says. "You
just don'\ put a major power plum
in do 1:11Me al al \wiglMH\i\% ...
Tm not an environmental wacko.
this is just common wax .. We
plant will saw 250 ems of ozone-
prMming nitrous oxides into the
atmnxpherc each year. ThnHs in
:iddirirm lo 240 Ions of carbon
monoxide *W tones of particu-
lates. 85 :ons of volatile organic
compounds and 15 Ions of sulfa
dioxide. The plan! will also con-

wall}aflkct the cnlirc bus! Valley -
num just those Thai live around :he
plant. Don I ac! SUP's. plans drain
us of loc power Lu create l.ll¢ kind al'
community ac want and deserve to
live in.

If you arc cunecrncd about :he
eflbcls of the plan! expansion on
Gnbm. wrilc SUP and hr Gilbert
Town Council to exprcgs your
viewpoint on the proj¢LL or contact
Cillzcns Opposing San Tan (COST)
by sailing (4803 5034877 or (4801
49?-1F88.

less izrduwiai inc.
The pwposcxl San Tan expansion

38"

Elisa Water
Gilbert

they are going to buy or build u new
facility outside of town [Arc you
listening Mesa?) Our position is
:Hal they do so now since it is
invvilahle and since rights and con-
srmciion costs are only going, to get
more expensive. Th=J can create a
"Jill mcpwali facility as easily as
a kJ$lJll mcgawau facility outside of
lull where the pollution will nu:
he trapped by the natural basin we
live in. Hrs pollution will affect all
Valley nesidcnis. not just lhcase of
us who live near the play. In tiaci,
they are pushing ii 1.50 fuel lam the
alrnosphcsre so that it will vumc
dmvn farther &\hily in Fns! Mesa
and Apache Junction. according to
air suulicsfpnzqiecliorxs. 'so that icy
can pass .EPA standards in Gilbert.

in the iasi three years, while cus

lomers have grown by ruughiy
30,000 new boxes a year, SRP has

continued m increase loc amour Rf
power they sell to other stares lot
profit. And SRT' cannot assen: us

that this plan! will Aus rel! power m
the future. In fact. lacy assure

COST that :hey iii an an lo slay

cumpetilivc and in keep energy
costs low m the Valley. SRI' should

he ashamed al asking us to under
$l;m|.I uhcir posniun and need while
furring the citizens and council m

a¢ct:pl :has witlwui SRP3 iiubmi1-
Ling the Man lo any kind al public

forum.
Make: no mistake. This plane is

annul cnmpcii 1inn and n»nnnpr>iiz

sumo 5000 Lu hJ)00 acre feel of
water per year."

According to Barry Forbes. "The
existing power plans only kicks in
during the hottest scttson of the
year, operating ea just 5 peroenr of
capacity. Lr only pushes 25 to 30
tons Rf pollutants Mio thy: tr each
year." This new plan: will deliver
30 tires as many pollutants

Why now you ask? SRP mys all
of this new growth, "snuck up on
rbcrn" Really? Jennilcr Anderson,
s lawyer with The Arizona Center
for Law in the' Public Interest. says
it Han more ro do with their upcom-
ing lawsuit to prevent projects like
this inc. Dunc Fcuerlterd of the
Arizona Lung Association prrodictes
a wave al "Ircnetic construction
activity l'¢twecn now and text year.
We think this is an open-andshut
case. People have their MMS in the
sand ..." Mavhc SRP has. Lou.

Those of you in Western skies
and other neighborhoods near this
ltelrcmotla should take careful note,
for your property values will take

i
E

Excellent article i11 Inst w¢ek's
Independent renaMing M scent
emnwlitiw situation bwvwn US
Wat iN Cox fltmnmnicat ns.

With r ent uwmdes In dteir
intcrwtive pm8mmming guides
Ami more channel offerings. US
West is providing an excellent
alwmative for twbh viewers nM
highespeed Internet users in
Gilhm.

Channels such as the Wtdmr
Life Network. MuchMnsie.
MSNBC. Bloomberg, Cnn!i
mum, L"¢}upl¢:d with n set top box
that runs three television sets
ittt1ewult'\1tly "AnN" simullulm

ously (all can watch different
channels) proviso art excellent
value in a base programming
peek .

Choices are available for table

318 E. §llliat Ste. Na. 21 • cmndlm As aszzs
News. Advertising: (480) -197-0048

clusinea Advertising: (4803483-2270
Circulation: (4803 4436974

FAX: mom 936-1019

M M
Giibéfl

in the power industry. it is }use
now being prnpmcd h¢causc al the
recent deregulation 02 power in
Ani2om1. New plants are being bui
out by Pain Verde that SRP can
either parma with or buy energy
from. however SUP docs not stand
no bench: as much Hy ¢luinS so.
SUP is tin: biggest and most power-
fu! entity in the sialc. They want
this plant and also uxk us to sympa-
ibiza with their current energy
probicrns, yet lacy are afraid In tiis-
close on any of their mailers. or in
their own handsdecta1 asrnrnunizy
working group. details Mal. an:
dcnrimcnml in mar ncighborhnod
and the Et Valley.

Read :he postcard they recently
mailed nut,vtsit :heir Web sit¢ at
www.$antanlacts.or5 and then
com: to their open house on June
'he an Finley Farms elcrueutary
:antul in Gilbert and ask them why
they art: afraid in inform the pubis:
or pttbiish the facts. COST would
like lo issue a challenge to SRP lo
speak In the issues al growth and
our energy nectar in a public fomrn
that is open Lu the press. Then Et
Valley and Gilbcn nrsitlents can
dnridc if SRP has our best interests
in mint! Llf are simply afraid of
competition and secknng to benefit
f r om m»stortunc

the higgcst hit. The town council
seemed to think Thai by lying this
project to the possibility of a resin
and old and trail improvements,
that it would Ne ron: palatable to
our residents. I hope not.

The kicker is that Oasis. one Rf
the two out-nf-state orimpanies that
will team with SRP on this project.
will sell the vat ll majority of power
generated out of state. Tha1s right.
The most likely buyer is Southern
(lralifontia, where new power plants
come under much closer scrutiny.

Tempe rositkntu havqbcc able to
scale dowtt or possibly even stop
this bvvnduggle. Gilbert rOsidcltla
>.ltoull.l do the same. For tic rest of
you in the Val ley, rome Ber
Coming soon to s neighborhood

just like yours. taw. these are just
the first two of a pnssibk: 10 to be
bttilt here... plus hundreds of
miles of new lransntisaion lines.

MAY 31 - JUNE 6,
2 0 0 0

Vol. 22, No. 40

We have been using this sc:-
vice now for nearly a year The
initial insrallznian costs wave ituc
at the time and even included l.be .
network hard lo connect our
Macintosh composer

Nu mnnihly equipment charges
if you have the bsaie Teal Choice
package. no need for set-lap I
hexes in each room and fast I
l axes at 256K Io over lMbL*»ce
which is "not shared" as in the
case of n more lradilinnal c be
modem

US West, keep up the good
work. and if you can get Choice
Twun!in8 an your ncighhofhuod.
do cheek it out

25 CeNTS

Mont Sequcira
Gllbell

Cilialrns Oppminng Sun Tau:
(Goon

1-III>158t>48'fI

Tim Schneider
Gilbert

Warren R. Love
Gilbcn
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In

P o, Box S2025
Phoenix, Az 85072-2025
I602] 236-5900
wwwsrpnetcom

September 28, 2000 * I

Mr. and Mrs. James Parrault
1887 E. Arabian Drive
Gilbert, Arizona 85296

I
Dear Mr. and Mrs. Parrault:

SRP is in receipt of your letter dated September 3, 2000 in which you requested
additional information pertaining to the Santan Expansion Project. Let me first respond
to your general question contained within your letter pertaining to the number of reports
prepared on behalf of SRP by impartial outside firms. In addition to the two studies you
referenced, the Air Quality Impact Analysis by Dames and Moore and the Property
Value Study performed by PricewaterhouseCoopers, SRP has contracted with outside
firms to conduct studies on the following:

4

• Archaeological Survey of the Santan Receiving Station Lands by Alfred E. Dittert,
Professor, Department of Anthropology, Arizona State University

Property Values Study by Kelly Commercial Consultants, Inc.
Noise Modeling by Hessler Associates, Inc.

Jr.,

SRP has also prepared analyses on land use, water and wastewater, biological wealth,
biological resources, visual impacts, historic sites and structures and recreational
purposes. The findings and summaries Of these analyses are all contained within
SRP's application for a Certificate of Environmental Compatibility. .

Copies of the reports prepared by PricewaterhouseCoopers and Kelly Commercial
Consultants, Inc. are enclosed. In addition, a copy of SRP's application for a Certificate
of Environmental Compatibility for Santan is provided in which you will find the Dames
and Moore and Dittert reports.

Our responses to your specific questions outlined in your letter are attached.
Should you have any questions regarding the materials and answers provided, please
contact me at (602) 236-5262.

Sincerely,

K Il l  J Ba r
Manager, Regulatory Affairs and Contracts

ll
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cc: Representative Jeff Groscost (w/o attachments)
Press Secretary Paul Senseman (who attachments)
Congressman J.D. Hayworth (who attachments)
Senator John McCain (who attachments)
Paul Bums, Chairman ACC Power Plant and Transmission Line Siting
Committee (w/o attachments)
Kenneth C. Sundlof, Jr. (who attachments) - .
Maricopa County Supervisor Don Stapley (w/o attachments)
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XII. Is SRP creating a merchant corporation?

Full disclosure as to whether or not this expansion will be "for profit"
and SRP will create a merchant corporation.

SRP Response:
No. The plant is being built to serve the growing energy needs of the
Southeast Valley. Nearly a half-million people have moved to the
Southeast Valley over the past 30 years. This phenomenal growth
requires new generation, preferably located where it is most needed.
During the hottest days of the year the plant will provide 100 percent

Chandler and Mesa.of its power to customers in Gilbert, Teriwpe,
J

*Ia

During periods of lower customer demand, SRP may sell power on the
wholesale market to other utilities and power marketers, just as it may
purchase power during high demand periods. This is common industry
practice. The electricity industry is interdependent, with utilities and
power marketers throughout the Southwest moving electricity to where
it is needed from where it is most available. When SRP sells
wholesale energy, the revenues generated from such sales help hold
down the price of electricity for our retail customers.

XIII. Arizona expansion needs when compared to 13 other applications
for electric co. permits.

Report showing there is a need for this SRP expansion when there are
13 other requests for power plants.

•

SRP Response:
SRP identified other alternatives to building local generation. Included
in those options were buying energy from other merchant plant
operators in the state. The benefits of siring the facility in Gilbert
include:
• local generation is more cost effective for SRP customers

local generation will reduce the number of 500 kV and 230 kV lines
that would need to be built through rural areas and neighborhoods
in the metro area

• local generation brings benefits such as more effective voltage
control that enhance power quality to SRP customers.
local generation will help reduce the tax burden on taxpayers in the
Gilbert area

•

s
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RE' your comments about the proposed santa expansion

"DIETRICH RANDALL GERARD (RANDY)" <rgdietri@srpnet.com>From:
To: "'say latonya' <s1atona@uswest.net>
Date: Wed, Moy 10, 2000, 2:56 PM
Subject: RE: your comments about the proposed santa expansion project

Tue, Jun 6, 2000 1:02 PM

i can't address your idea on the property value guarantee now. that would
be a huge commitment. we have discussed that sort of thing internally but
there are a lot of questions - how is it measured, how Far out from the
plant would we make such a guarantee. and on and on. but i'm sure that we
will discuss this again.

as to the location of the generating units on the site. all along we've
planned to put the stacks along the west boundary, about in the middle of
the property. we will actually take out the 2 northern most oil tanks and
the stacks would be located about where those tanks are today.

-----Original Message-----
From: Sal latonya [mailtozs1atona@uswest.net]
Sent: Tuesday, May 09, 2000 7:52 PM
To: DIETRICH RANDALL GERARD (RANDY)
Cc: 'ajerome@epgaz.com', Town Council; tota1view@mindspring.com
Subject: Re: your comments about the proposed suntan expansion project

Sorry more thing ! What about property values ? Did you know that the SRP
Expansion project in Tempe has already caused tons of resales to die. The
realtors there initially were led to believe there would be no impact. That
was
true at First because virtually no one knew about it. But because of the
disclosure laws facing realtors and home sellers the information had to be
released and BOOM - many sales were cancelled. Saving approximately $288 a
year
on taxes is attractive, of course, but we know we will see these
monstrosities
From our backyard. We know for sure that we will take a hit.
many
subdivisions now to choose From, why would anyone in their right mind choose
one
that looks at smoke stacks. It's like Elizabeth, New Jersey all over again.
HELP - should we sell now before the news gets out and we have to disclose.
Is
SRP willing to pay us the difference between what our house would be valued
at Z
years From now without the stacks and what it will be when the stacks are
up. I
would be open to that kind of negotiation. By the way, we live in Finley
Farms
and our backyard can see the steam rising from what's there now. Will the
stacks sit to the rear of your acreage so that it is not as visible from the
1
mile radial proximity to Val Vista and Warner.

There are so

"DIETRICH RANDALL GERARD (RANDY)" write:

Sal, egg forwarded your recent email to me for response. recall that we
> exchanged a few emails earlier this year regarding the proposed plant.
>

>
> 1 hear your concerns.
make

in proposing these projects we hope that we can

Page 1 of 2
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RE: your comments about the proposed santa expansion Tue, Jun 6, 2000 1:02 PM

> them as compatible as possible with the areas around each plant. i'11 try
> to address a Few items below. but i also encourage you to attend the next
> santa open house meeting (not yet announced) which will take place on the
> evening of may 24 at Finley Farms elementary school.
>

* yes, the projects we are proposing at both Cyrene and santa have 159
> foot stacks. stacks of this height are necessary for proper dispersion of

the exhaust gases.
>

> * you suggested use of 21st century technology. i can assure you that we
> are indeed doing that From a generating unit perspective. the generators
we
> hope to install would be either Westinghouse or GE's latest. a big part
of
> the investment in these units is devoted to reductions in air emissions.
>

> * you indicated that a generating station so close to residences is not a
> good idea. please keep in mind that both of these plants were in place
> before the surrounding areas unfilled with homes. so power plants have
> operated at these sites For a long time - from the 50's at Cyrene and From
> the mid 7@'s at santa. sip has moved a mobile air monitoring station to
> the Cyrene site several weeks ago. we will be renting such a mobile
> monitoring station For placement at santa soon. so we will have data
which
> can be compared to the county's monitoring stations and you will be able
to
> see local air quality statistics.
>
> * sip is committed to mitigation ideas For both sites. we are working on
> ideas which will help mask the stacks and other Facilities associated with
> the proposed power plants. the santa community working group is
continuing
> to look at such ideas.
>

> if i've not totally answered your concerns here please get back with me.

I

Page 2 of 2
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RE: Santan Expansion Project

From: Town Council <counci1@ci.gi1ber't.az.us>
To: Mayor'@ci.gi1ber't.az.us, maggiec@ci.gi1bert.oz.us, davec@ci.gi1bert.az.us,
mikee@ci.gi1bert.az.us, 'Sal 1atona' <s1atona@uswest.net>
Date: Wed, Jan 5, 2080, 11:21 PM
Sub jec t : RE: Suntan Expansion Project

Tue, Jun 6, 2000 1:03 PM

January 5, 2888

Dear Mr. Latina:

Thank you For taking the time to attend the public open house session on the
possible expansion of the San Tan generating plant. The public open house
process is being hosted by the Salt River Project and I imagine there will
be multiple meetings on this topic. The Town officials and I received
advanced briefings on this subject before the public process started.
appreciate hearing your thoughts on the topic now that you had an
opportunity to be briefed. I will try to give you some background
information on what the Town's part is in this process.

I

The San Tan generating facility has been in the same location for decades.
Salt River Project (SRP) is entitled under Federal and state law to operate
the facility and to seek permission to expand and improve the Facility as
may be appropriate. SRP does not need the Town of Gilbert's permission to
expand the power plant. Consequently, it's not a question of whether we
wish to or do not wish to allow an expansion to occur.

We have many of the some questions that you have, and as the public process
continues we wiil need to gather more information before we take an official
position with SRP. However, any position the Town takes would be advisory
only.

The Town is discussing the possibility of using a low quality water source
for cooling the power plant in exchange for a higher quality of water, which
can be used by the Town for drinking water purposes. The Town and SRP have
not reached an agreement on their use of water.

In regards to your concerns about the height of the stacks, because of SRP's
status as a governmental entity, it is not clear that the Town can regulate
the height of the new generator stacks. SRP is not bound by the Town's
zoning ordinance and is regulated by the State Corporation Commission.

You also expressed concerns that the plant might create additional pollution
levels. Because of air quality issues in the region, we've been assured
that this plant would meet all state and Federal restrictions. In Fact, due
to current air quality regulations, this expansion is required to improve
existing air quality. Again, the Town does not have authority to regulate
such matters and will certainly continue to insist that the plant meet all
applicable regulations.

In closing, let me add a Few observations. The information provided to the
Town indicates that SRP's operations currently do not now, nor would it in
the future, create health risks for people living in the vicinity of the San
Tan generating plant. It is not now "a pollution monster" nor would it be
in the Future. It is our belief that the plant will not have a major impact
on the surrounding neighborhoods beyond what it already has. We would urge
you to continue to voice your opinions and get questions answered From the
Salt River Project. This plant is simply one of many locations that SRP is
considering For expansion. Like you, we will continue to be involved in the
process and seek to have the kinds oF questions that vou've asked responded

Page 1 of 2



June 30, 2000

Mark Sequeria
2236 E. Saratoga Street
Gilbert Az 85296
msequeria@maiLbigworld.com

Dear Mr. Sequeira,

As the public discussion regarding the expansion of our Santan generating
facility continues we at the Salt River Project are interested in addressing all
citizen's concerns, including those expressed by your organization Citizens
Opposed to San Tan (COST).

In the course of any public discussion of a project of this magnitude there are
bound to be legitimate differences of opinion regarding certain aspects of the
new facility. On these points we respectfully ask that you and your organization
adhere to a public standard of debate that acknowledges differences of opinion
without being publicly disagreeable. There exists, in any public discussion,
honest differences of opinion. Such disagreements don't imply dishonesty on
the part of either organization, COST or SRP.

The Salt River Project has over a 100-year history of commitment to the Valley
we serve over 725,ooo customers and employ over 4,2oo Arizonans, many of
whom are your fellow Gilbert residents. Our challenge, quite simply, is your
challenge as well. How do we continue to supply a reliable, clean source of
energy to the entire East Valley. We have found through our community out-
reach efforts that three out of four Gilbert residents who have all of the facts
regarding the Santan project support SRP's plans.

while it is understandable that some Gilbert residents that live closest to the
Suntan facility are concerned about our plans, we are making every effort to
participate in a community discussion to answer questions, further define our
plans, and communicate reliable, accurate, up-to-date information to every
Gilbert resident. l am sure that you would agree that emotion plays an
important part in every community discussion but we must rely on facts, not
emotion, to dictate important infrastructure decisions that will shape the future
of the entire East Valley.

i

We at SRP respect your concerns and hope that over the coming months we
will be able to continue to address them. At SRP we believe the most important
aspect of any community discussion is the ability to rely on accurate and
reliable information. We respectfully ask, that you and your organization adhere
to a standard of community discussion befitting the significant nature of the very
serious topic at hand .



a

As always, Janeen Rohovit at 602-236-2679 will be pleased to assist you in
addressing your concerns, answering your questions regarding the Santan
expansion project.

Thank you for your continued interest in the project and your commitment to an
honest and open public discussion.

Sincerely,
Randy Dietrich I SRP Manager Resource Development
P.O. Box 52025
Phoenix, AZ 85072
(602) 236-3822

cc: AZ Republic, Tribune, Gilbert independent, Gilbert Town Council &
Santanfacts.org

P
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News Release Q 4
Deliverln8 More Than Powers"

Media Relations P. O. Box 52025, Phoenix AZ S5072-2025 (602) 236-2500 • www.srpnet.com

Jeffrey P. Lane, SRP
(602)236-2576
jp1ane@srpnct.com

POR IMMEDIATE RELEASE September 14, 2000

SRP Submits Support for Santan Expansion Project
Gilbert Residents, Businesses Back Plan for Needed Local Generation

At today's public hearing of the Arizona Power Plant and Transmission Line Siring

Committee in Mesa, SRP submitted a broad list of organizations and homeowners supporting the

proposed expansion of the Suntan Generating Station in Gilbert.

SRP is seeking a certificate of environmental compatibility (CEC) to construct an 825-

megawatt natural gas, combined-cycle generating facility at its existing Suntan facility, located at

Warner and Val Vista roads.

The expansion will add critical generating capacity to ensure SRPls ability to meet forecasted

demand and to maintain a dependable supply of power over the next decade. SRP has experienced a

tremendous growth in customers the past few years, particularly in the East Valley 'T' a pace that is

expected to continue.

In addition to about 2,000 letters and signed statements of support from Gilbert residents, the

Siting Committee today received information supporting the Suntan expansion from East Valley-

based businesses and groups such as the Gilbert Chamber of Commerce, the East Valley Partnership,

the East Valley Institute of Technology (EVIT), the Arizona Utility Investors Association, the

Homebuilders Association of Central Arizona and Local 266 of die International Brotherhood of

Electrical Workers.
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Also presented to the Siring Committee were the results of independent polling showing

significant community support for the project as well as a Price Waterhouse Coopers analysis on

current and future property values in Gilbert.

While some residents have raised concerns about the proposed expansion, the support

submitted at today's hearing reflects the dialog with the community of Gilbert that SRP has

established since announcing its expansion plans for Suntan last summer followed by an outreach

and education effort that started last fall.

The dialog resulted in four public open house meetings conducted by SRP, numerous

meetings with local homeowners groups and residents, and recommendations obtained from a

Community Worldng Group (CWG) made up of Gilbert residents familiar with local issues that met

numerous times to study the Suntan expansion proposal.

Monthly newsletters also were mailed to Gilbert residents to obtain feedback on the project.

SRP's application for the CEC included input from the CWG and the public in the form of the

configuration of the new facility, aesthetic improvements to the current facility and aesthetic

mitigation efforts proposed for the new generating plant.

In addition, SRP entered into an Intergovernmental Agreement (IGA) regarding the Suntan

Expansion Project with the Town of Gilbert. The CWG recommended the IGA as the best

instrument with which to confirm SRP's municipal improvements.

SUP has committed to install improved emission-reduction equipment to its existing facility

at Suntan if the CEC is approved. Those improvements, combined with a U.S. Environmental

Protection Agency mandate for SRP to obtain offsets that exceed total new plant emissions by 10

percent to 20 percent, ensure that there will be an improvement to air quality in the area if the new

facility is approved.

The Siding Committee last month recommended approval of SRP's proposed expansion of the

Kyrene Generating Station in Tempe, sending the proposal to the Arizona Corporation Commission

for approval. SRP must obtain environmental approval from Maricopa Cotuity and the U.S.

Environmental Protection Agency for both the Kyrene and Santan plant expansions.

30

#0905

SEP 14 '89 15'48
6322712178 pan: QD



ll

@

i
1

I
I

3
I

1

I
1

l

1

'Q
w
E

~8
8
34
8
3.
in
Q.)
Q:
Q..acU?
4 .

8
v o

8Z

3
513
S o
89-
'UEo
.b 82

4-9
4

o
-I-*

8.....,;l
g m

Q..
c
COS4-»
C!
COS

m

E|-

cm
G)
8
Q)
U
G)
ac

Q..
Q.

M 'u W
o

89 -'E 0 o£4o
8 a

v*é'-9°-E 0
o ° " 5
" i v
2.21: .es

I 0 ' 5 8 8 ' 5 3
SUM

<U.C"' o033
3 3 5

© U
rm.so 4 ">'<n

3 w S

DO vC c g "8 en
r: N'U A g 8

: "" vo EQ..- ¢¢*8 v>..C
3 : a°'=v

% >.==a=»%' s..es 'WVU Ia n». w e ea
.. 4-J m8v»*-E 83" 8% 8E *i° up 488° v 8 u- et* E ' § 5 ' § o =-32,-§,,§ !;'>3©
._ 8~ : *~=-o

" v v5°88.C'U vo

cs

: F
£5

2 5
ea

V3 EG2
83653: E
' o€T..'u _,__= § as m o

8 8 » 4 2 5 3 .=

5s§'*'°* *Q u§§:§E§ 3¢i~ 8
8 2 § § ° 68m28o52=E8g

s 8 v:
aa=s"2"8w°
N S o

3'0 ._» ,...
v o cuv§§ E. 15

n- Io§'E 5.- E
8 1 , 0 g§:'°-'OB

-vs :gag83" Q vo

8_ o_§'U5 B°6=
5054 E T .=

en '5 Es 0N 02 1-
a . _

889 §e~
3... : S o ::

= '° §o>""'
m m G.."'='._28

=-o v»o."= '5*:'°*"4- = Eu m :am5:o0°83 '=u 8°=o.caa
3 *o =858'3E °'<.2=LD 30

a v " s-.*0- .Z"OcD8~
a- in:use Wav: a i VSE &m98;8 9vE35;

' _E c ° n 8 _U*_0'*

W W

viaesEt/Ji.: o
E- 41 " ' c

mo..5

--.QO
N

B. l l U 53

83883383
§95&§5§§"l

359
833

Q)

Qc:<¢~-
:s*E

Q_ENlc5</)¢6*_§l*¢§;

<D o.- @~-- 4; .Q)a~..D <n v sQs-Q-°0a>E
'G~8<9.~

°*0¢:ow<<s®Nwu:>c

o

will s..

Q E *as ...
D vo _Q '+-

C a.. a.)

/0

GJ
tanCO

::O

Q)

.E
Q)

4-*
LE
Ev:

I

c:o
av:
Omn.
Eau
$ 4

8 2
We"
1-.1/115O
EE.:

U

<u

o'5`
.Qm g

L
0

m
L

qM
=  6.2 r~
c O2 N
: Oo nIQN

lo

\
5,4

.¢

m
<6
<19 q)

w
r :

>v>

3-9

a.>

Q 3§»'é"§°=:I U O

cu
~E;_,co

QQ
Q
Q
Q
¢\l
l -
w

-D
8
u

O

c
.E_UD-

¢u'E
814:
B E

oEn.

m

2 8 "5 :.=i"6 g
_ O E

av: O f us -ggm
_HU :
v: vo

a-. 3 - .O6»55€=~=§§~6@
b y § 2 § v V " * = .u3uo g oc'u

in ' ° § 2 : v . Eu o ._> a°z£E°5*"a2¢8p=>~¢u "o>~3 o
om

_. o....=o.E°=2°o° °'.o=.95z>,=n@E°E ..'54u.n...

a 8 *3 -
_ s is ah; §

°§"»&§83°£§5§-5-E 5 9 § g . .

888 § 9 : B..,, o
~§=- 8? 8

3 89£B388g~988 = 3 § a = l § s § s § > § . _

'*4

if"

I

i

E



March 13, 2000 REPRINT

U.S. Study Proposes Federal Lead Role
In Preventing Summer Power Outages

In this Section:

World-wide

g By JOHN J. FIALKA
@ Staff Reporter<>llTI-IF WALL STREET JOURNAL

Asia WASHINGTON -- To help prevent power blackouts this summer, the government should take
the lead in helping states and utilities mobilize additional power sources and develop better

E plans for reducing demand, the Energy Department is recommending in a report to be released
Monday.

Europe

The Americas

Economy

Earnings Focus

Politics & Policv

g Secretary of Energy Bill Richardson, who had earlier formed ateam of experts to studysix
major blackouts during last summer's heat wave, called thegroup's final report a "blueprint on
how we can keep the lights onand keep air conditioners humming in America's cities next
summer.

Weather

Editorial Page

In remarks prepared for u speech to the National League of Cities, Mr. Richardson stressed
better preparedness for emergencies as the nation's roaring economy imposes record electricity
demands. The report by the DOE's Power Outage Study Team, called for utilities and state
regulatory agencies to ease banters on the use of so-called microturbines, or smallergenerating
systems that could be located iii cities.

Leisure & Arts

Voices
It also called l"or the DOE lo explore ways to mobilize thousands of smaller emergency backup
generators used by hospitals, government agencies and businesses so that they could provide
power to the nations four interconnected power grids when the systems' reserve power runs
dangerously govt .

Table of Contents
Deregulatienfs Costs

Related Sites:

Barron's Online

The study loam. which included scientists and engineers from universities as well as the DOE
e and its laboratories, noted that many utilities preparing for deregulation have reduced
8 investments in reliability-related programs and that federal research in technologies that could
improve the monitoring of electricity grids has also declined.

SmartMoney Interactive

Careers.ws1.com

Business Directorv

Because lhesc were among the deficiencies identified in six blackouts and two related power
system dislurhances during lust July's heat wave, the study team urged that funding for

: reliability programs be increased. The team studied blackouts in New York City, Long Island,
E New Jersey, the Delmarva Peninsula, the South-Central U.S. and in Chicago.

Publications Librarv

In its proposed budget for next year, the DOE is asking that the current $3 million eannarked
For research on wzlys to improve power reliability be increased to $30 million.

wsi.com Radio
Hear top news of the hour with
RealPlayer 5.0

Regional Cooperation Sought

Search/Archives :

Search

The study teem suggested that one of the ways that they,state and regional officials could help
prevent future crises is by setting up better communicationssystems and holding "regional
summits" to work out political differences. So-called Nimby tights (for Not In My Back Yard)
make it increasingly difficult to site new plants and power lines located in one state that may be
essential lo serving customers in another state, a DOE officialnoted. The study team concluded
that more regional approaches might resolve them.

Briefinq Books

Quotes

Past Editions

Mr. Richardson reiterated the Clinton administration's support for pending legislation that
would stiffen the: current voluntary set of rules, agreed upon by major utilities, that operate the

i. power grids.The legislation supports a self-regulating agency, to be established by the
' utilities, by going it the power to make compliance with reliability standards mandatory.

Journal Links

Special Reports
The study u.:2u:~ noted that "federal leadership in these areasmay be controversial," but that itis
essential for ensuring reliability. Currently, ZN states and the District of Columbiaare in the
process of deregulating their electricity marketsand most otherstates are considering such
plans.Resources :
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EKMARK ac EKMARK,L.L<;.
ATTORNEYS AT LAW

September 1.3, 2000

Via I'acsim.ile Only
(480) 545-8020

Board of Directors
Finley Farms South Homeowners Association
c/o Kara Tretbar, Caretaker Property Management
P.O. Box 4171
Mesa, Arizona 85211

Via Facsimile Only
(480)456-1550

Board of Directors
Finley Farms South Homeowners Association
c/o Marshall Green, Vice President

R e : SRP Easement Issue
Use of Easement as Equestrian Trail

Dear Board of Directors:

Your property manager forwarded us information regarding the proposed placement of an
equestrian trial by SRP on an SRPeasement,with said easement being intended for the poles,
wires, etc. for the distribution of electricity and for telephone, signal and communication
purposes. The facts as we understand them are as follows: SRP is developing a power station
near on Warner Road (the "San Tan Power Facility"), not far from the Finely Farms South and
other planned communities. There is much neighborhood resistance to this San Tan Power .
Facility and SRP is aware of the resistance, as is the Town of Gilbert. To appease the critics of
the San Tan Power Facility, SRP (and potentially the Town of Gilbert) have offered to install and
construct improvements in and around the area. The Association has learned that part of this
"beautification" offer is for SRP to continue an already existing equestrian trail, with said
continuation being directly through a basin in Finley Farms South, where SRP has an easement
for the distribution of electricity and for telephone,signaland communication purposes.

The Association maintains this basin; the Association owns the legal title to this basin. SRP
merely has the easement, which it has been using for the purposes as outlined in the express
terns of the easement for years. The Association does not want the equesulian trail to be located
in this basin area.

46720 North Scottsdale Road, 5t1ite 261 Scottsdale, Arizona 85253
Telephone 480/922-9292 Fax 480i922-9422

e-mail d<mark@uswest.net
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Board of Directors
September 13, 2000
Page 2

We can certainly understand why the Association does not want the equestrian nail located in
this basin. There are many concerns, including but not limited to: the maintenance, upkeep and
cleaning of such an equestrian trail; plus, the liability aspect that arises with equestrian usage.

Wehave been asked to consider many issues, which will be laid out in the order presented.

Does the easement agreement give SRP or anyone else the authority to install the
equestrian trail without first consulting the Association and/or getting permissionjiom
the Association?

Does the easement agreement include by insinuation or directly that recreational
improvements are included in the agreement and can be performed with or without the
Association '5 permission?

Would the Associationhalvethe authority ro stop the trail/*Pom going through their
basin?

not the Town of Gilbert, nor anyone else the right, permission, authority or
The answer to the first two (2) questions is the easement agreement does not give anyone the
authority, not SRP, .
option to use this easement property to install an equestrian trail. The language of the easement
is very specific.
following specific purposes:

Theeasement was granted to SRP, its successors and/or assigns for the

To erect, construct, reconstruct, replace, repair, maintainanduse aline orlines of
poles or steel towers and wires or cable suspended thereon and supported thereby,
and underground conduits, cables, vaults and manholes, for the transmission and
distribution of electricity, and for all other purposes connected therewith, and for
telephone, signal and communication purposes,including guys, anchorage, cross
arms, braces and all odder appliances and fixtures used in connection therewith ...

Case law is clear that easements are only to be used for the specific purposes granted. Thus, the
use of the easement is limited to the specific purposes set out in the easement agreement. An
equestrian trail is clearly not a use as granted in the easement language.

The general rulewith regard to the use of easements is that "the owner of the easement (SRP)
cannot materially increase the burden of the servient estate (the basin) or impose thereon a new
and additional burden." Rjnketton m-_P.t49h2r<L71 Ariz. 117, 223 P.2d 933 (1950);cit of
Scottsdal_e v, Thomas,156 Ariz. 551, 753 P.2d 1207 (App. 1988). Using the basin as an
equestrian trail would certainly increase the burden on the basin: there would be horse and
human traffic, when no such traffic currently exists; the Association's maintenance responsibility
would increase due to the manure and trash that would accumulate along the trail.thereis no

|
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Page 3

such maintenance responsibility or concern now; there is increased liability because the tail
would be open to the public giving rise to other concerns for not only the equestrians, but the
owners of property near the trail, no such concerns currently exist, nor is there a need for any
special increased insurance coverage.

To answer the third question, does the Association have any authority to stop the trail Hom going
through the basin. The answer to that question. is yes. The easement is limited to the purposes as
set forth. The Association should contact SRP and inform them that the easement is limited to
the purposes set forth above and that said purposes do not contemplate an equestrian trail, that
the Association will not be granting additional usages to the easement, and if SRP commences
any type of improvements or work to add additional improvements to this basin area, the
Association will file suit seeking a temporary and permanent injunction.

It is clear dirt installing an equestrian trail. would increase the burden on the servient estate and
would impose a new and additional burden.. Thus, if SRP insists in building such an equestrian
trail dong the easement property, an action for injunctive relief would be appropriate.

I have wn'tten the aforementioned opinions under the impression that the Association is vested
with legal title to the basin. My guess is that the basin is part of theplat of the Association and
pan of the property deeded to the Association. This is important because if the Association does
not have the legal titl.e to this basin, it would lack standing to bring suit to prohibit the basin
being used as an equestrian trail.

The Association needs to make its position known to SRP that under no uncertain terms can the
property upon which SRP has been granted an easement for electricity and/or telephone
communications be used as an equestrian trail. If the Association would like us to contact SRP
in this regard, we would be happy to do so.

The last question we were asked to consider is the following:

What, per the Association 's documents, in the Board 's duty to disclose ro the community
for projects like a proposed over plant? Could they be held responsible for not
disclosing information that comes their way? I-Iowfar should the Board go to report the
plant andwhat would be the eject #the Board publicly stated their objection or support
of the San Tan power plant?

Under the Finley Farms South Declaration. and/or the state disclosure laws, the Board does not
have any obligation to disclose to the membership about the San Tan Power Facility project or
other like projects ("Projects"). The resale disclosure laws would not require Finley Farms South
to disclose this type of project to a potential purchaser either.
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The next question becomes does the Association owe a legal duty to its members to disclose
information about such types of Projects. The answer to this question is "probably not" for the
following reasons: the San Tan power facility is not within the AssoeiaNon, it is nearby;
theoretically, there are public hearings regarding this proposed facility; Projects of this type are
"public kNOWl€dg€").

Be advised, that there is no case law in Arizona that imposes a duty upon a homeowners
association (and none that holds an Association owes no duty) to inform its members about such
Projects' that are being proposed or that are going to be built near or in the vicinity of the
community. However, as we repeatedly remind our clients, anyone can bring a lawsuit whether
having a valid basis nor not. Though. we do not think a Court would hold that the Association
has a legal duty to inform its members of Projects of this sort, we do not think it would be
inappropriate for the Association to bring these issues and information about the public heading
process, etc. to the attention of the members. In fact, the Association should want its members
educated about what is going on, and if the Association publishes a newsletter, information about
such projects, the dates of public hearings, a number that members can cell for more information
is appropri.ate to include in such a newsletter.

As part of that question, we were asked what would be the effect if the Board publicly stated
their objection or support of the San Tan power plant. The first issue that must be analyzed is
whether the Board is authorized under the Finley Farms South governing documents to take such
an action.. Tb.e Finley Farms Soudi Articles of Incorporation. at Article Iv states in relevant pan
that "the corporation is formed and its initial business will be to act for and on behalf of all of the
Owners for the ownership of the Common Areas and the protection, improvement, alteration,
maintenance, repair, replacement, administration and operation of the Lots, Common Areas and
Areas of Association Responsibility, for the collection of assessments, for the assessment of
expenses, for the payment of losses, ... n,
these Articles of Incorporation, and die Bylaws of the corporation.

and for other matters as provided in the Declaration

Article W(a) of the Articles of Incorporation provides that without limiting the generality of
Article W, to the extent authorized by its Board of Directors and in accordance with the
provisions of the Declaration, the corporation shall be empowered: ...."to do all things and ants
which in the sole discretion of the Board of Directors shall be deemedto be in the best interests
of the Members or for the peace, comfort, safety or general welfare of the Members, adj in
accordance with the Declaration ... "

I Our opinion would likely be different if the Project was going to occur inside or on Association
property or if the information to which the Association was privy impacted the common was or
other Association property. Each situation should be analyzed on a case by case basis.

l II
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The Bylaws of Finley Farms South at Article HI, Section 2 states that "the Board of Directors
shall have the Powers and duties necessary for the administration of the a§airs of the
Corporation, and may d.o all such acts and dyings as are not by law or otherwise directed. to be
exercised or done by the Members."

A.R.S. § 10-3302 states general Powers of non.-profit corporations and the last general power is
that the Association may "do any other act not inconsistent with law that furthers the activities
and affairs of the corporation." Other standards to keep in mind are codified at A.R.S. § 10-
3830(A) which provides that a directors duties shall be discharged: "(1) in good faith; (2) with
the care an ordinarily prudent person in alike position. would exercise under similar
circumstances; and (3) in a manner the director reasonably believes to be in the best interests of
the corporation."

It can be argued that the Finley Farms Soudt Declaration, Bylaws, and Articles gamut enough
power to the Board to get involved in lobbying for or against Project such as the San Tan power
facility. Given the lavage in the Articles at Article lV(a), if the Bomb wanted to openly support
or oppose such a project in the political arena, it could do so provided the Board determined
acting in such a manner would be in the in the best interests of the Members or for the peace,
comfort, safety or general welfare of the Members. If a member challenged such an action, the
Association would need to rely upon the above referenced provisions of the governing
documents to support its involvement.

In short, there is nothing in the governing documents that would require the Association to get
involved, because there i.s nothing enumerated in their dudes that would req.uire involvement in
matters such as these Projects. However, there is nothing preventing the Board from taking a
stand either. Under the Association Documents and the Non-Profit Corporation Act, the Board is
authorized to take actions in the best interests of the Members, as long as it is not inconsistent
with the law. What the Boy! would need to determine is weedier they believe either supporting
or objecting to such a Project would be iiurMer the affairs of the Association and be in the best
interests of the Members. If the Board does not believe that opposing (or supporting, as the case
may be) would be in the best interests, the Board should not take that
stand. If the Board believes it would be in the best interests, the specific reasons why should be
enumerated in Board meeting minutes: for example, could harm property values; environmental
factors; requests &on numerous community members to oppose/support; noise; pollution; could
benefit our members by bringing greater job opportunities, etc. If the Board publicly gets
involved or does not, the Board should always encourage members to take a stand on that
member's behalf, as a concerned citizen. No matter what the Board decides to do, it should
encourage and remind members that they can and should take a stand on their own behalf

As stated before, a member could days bring suit against the Board or Association if the
Association publicly speaks out for or against one of these types of Projects. In all likelihood,
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Pollution 'has to brew'
l'lowTollELp

an
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ozoneighdng measures will stay
in place for another 10 years, she
said.

And, if Valley air violates the
ozone standard this summer,
reclassification could go the other
direction, putting the area into
the "severe" problem category.
That would mean additional con-
trol measures wouldbe required,
McKaughan said. Some of them
might come from recent EPA ini-
t i a t i v es to requi re c leaner-
running sport utility vehicles and
diesel trucks nationwide, but oth-
ers might require state or local
restrictions, she said.

Stronger ozone-ighting mea-
sures may become necessary in
the next few years anyway. The
EPA has proposed tougher fed-
eral standards, which it says med-
ical research shows to be neces-
sary for protecting public health.
A federal judge last year ruled the
EPA did not follow proper steps
in setting the new standard, and
suspended steps toward enforc-
ing it. The case is now before the
U.S. Supreme Court.

FROM THE FRONT PAGI

Millions of
. spent on tr
may not be

;:l`

BY IENNIF

From Page A1
so Mesa, Fountain Hills, and even
parts of Tonto National Forest

.have worse ozone pollution than
central Phoenix

'.'It's not a directly emitted pol-
lutant It has to brew," said Jo
Cmmbaker, air quality planning
manager for Maricopa County.

'L . County, state and localofficials
:announced plans Thursday to
<repeat last year's voluntary pro-
gram for reducing travel during
ozonealert days this summer.

Last year, 225 employers with
a total  of  more than 200,000
employees participated in the pro-
gram to encourage transit use,
carpooling and telecommuting on
days when state meteorologists
declared ozone alerts, said Rich-
ard Tobin, deputy director of the
Arizona Department of Environ-
mental Quality. The program also
encourages residents to avoid
unnecessary mid-day trips, and to
refrain f rom ref i l l ing gasoline
tanks until after 4 p.m.

. Weather condit ions ripe for
ozoNe .buildups triggered six
alerts last summer. The voluntary
trip-reduction program took an
average Of about 87,500 vehicles

off the road,avoiding 2.3 million
miles of travel and 42 tons of pol-
lution On each of those days,
according to a survey by West-
Group Research for the Regional
Public Transportation Authority.

"We can't become compla-
cent," said Rep. Carolyn Allen, R-
Scottsdale. "We had a real good
summer last year. Let's have
another good summer this year."

The three consecutive years
without violations have positioned
the Valley for possible reclassifi-
cation from having a "serious"
ozonepollution problem to being
in compliance, said Colleen McK-
aughan, the Environmental Pro-
tection Agency's top air-quality
official in Arizona.

First, though, the state must
submi t  a plan showing that

Tribune writer Guy Webstercan
be reached at gwebster@aztrib.com
or (480) 898-5682.

FEARS: Scheme under investigation
A1

i

4

Mutual Bank account from Sep-
tember 1997 to January. At least
two~thirds of the money, came
from investors, according to the
affidavit.

The SEC began a civil investi-
gation 'm the fall of 1999.

Federal agencies have seen a
big r i se in f raudulent  Ponzi
schemes in the past few years,
according to the affidavit. Ulti-
mately, investors don't get the
returns they were promised and
many lose everything they put in.
ReCovery of the funds by the gov-
ernment is difficult because they
are often transferred into over-
seas bank accounts.
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a report release
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From Page
nix business, Volitions.

A joint undercover investiga-
tion begun in December 1999 by
the Internal Revenue Service and
FBI found World Community's
investment scheme was sup-
"ported by telephone courses that
offered information about private,
-Offshore investments and sug-

j`gested the commercial banldng
Qindustry and stock. market were
;= in danger of collapsing.
3 Investors were required to
;»sign a nondisclosure statement,
agreeing not to tell anyone about

the-Qprogram unless authorized.
1Invested funds were first placed
8 in offshore accounts, to avoid fed-
j eral regulation, and then were to
I be placed in investments.
* Tl-v~ Apr i.~

OZONE

invfwfi f'l'9tiN re

family, then they will forfeit their
prof it," said David Marchand,
publisher of Miami, Fla.-based
Offshore Alert. Marchand said
although the schemes sound
b i z a r r e ,  w i t h  s t r o n g  a n t i -
government rhetoric, they are
fairly common, and investors typi-
cally lose a lot of their money.

'There are no profits. The peo-
ple they send their money to
spend it on vacation homes, boats
and travel," Marchand said.

The U.S. Attorney's Off ice
began investigating Meliorations
and related companies in May
1999, after Washington Mutual
Bank ofticiads in Seattle reported
a suspiciously high volume of for-
eign and domestic wire transfers
into and out of Meliorations's
account. More than $39 million

Tribune writer Mary Vandev-
eire can be reached by e~mail at
mvandeveire@aztrib.com - or by

.4
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A i r - q u a l i t y  o f f i c i a l s  h a v e
i s s u e d  t h e  n i n t h  h i g h - p o l l u -
t i on  adv is o ry  o f  t he  s um m er
season,  cal l ing on Val ley  mo-
tor is ts  to reduce thei r  dr iv ing
today.

T h is  s um m er  i s  p roduc ing
m o r e  a d v i s o r i e s  t h a n  l a s t
year:  As  of  m id-Augus t  1999,
t he re  w ere  on l y  f i v e  adv i s o -
r ies ,  compared w i th  n ine th is
year.

Dur ing t he adv isor ies ,  mo-
t o r i s t s  a re  as k ed  t o  c arpoo l ,
take the bus ,  te lecommute or
otherw ise reduce the amount
o f  e m i s s i o n s  t h e i r  v e h i c l e s
produce.

I n  a d d i t i o n ,  r e s i d e n t s  a r e
a s k e d  t o  p u t  o f f  u s i n g  g a s -
p o w e r e d  y a r d  a n d  g a r d e n
e q u i p m e n t  u n t i l  l a t e  i n  t h e
day as wel l  as delay refuel ing
their vehic les unt i l  4 p.m.

T h e  r i s k  o f  o z o n e  f o r m a -
t i o n  i s  r e d u c e d  l a t e  ' m  t h e
day, when t he  s un  beg ins  t o
s e t .  O z o n e  i s  f o r m e d  w h e n
hydrocarbons  and o ther  em i t
Z i o n s  c o o k  i n  t h e  h e a t  a n d
l ight  of  long summer days.

Ozone is  a largely  inv is ible
pol lutant  that  can cause more
breath ing problems in  people
w h o  h a v e  r e s p i r a t o r y  a i l -
m e n t s .  I t  a l s o  c a n  r e d u c e
l u n g  f u n c t i o n  i n  n o r m a l l y
healthy people.

T h e  g r e a t e r  P h o e n i x  a r e a
i s r a t ed  as  a  " s e r i ous " non-
a t t a i n m e n t  a r e a  f o r  o z o n e
Po l l u t i on .  T he  U . S .  Env i ron -
m e n t a l ProteCt ion Agency
c o u l d  u p g r a d e  t h e  r a t i n g  i f
t h e  V a l l e y  c a n  g e t  t h r o u g h
t h i s  s u m m e r  w i t h o u t  v i o l a t -
i ng i f ede ra l  hea l t h  s t anda rds
f o r t h  p o l l u t a n t .
i  T h o u g h  h i g h  o z o n e  l e v e l s
prompt  adv isor ies ,  so far  t he
Va l l ey ' s  l ev e l s  hav e  no t  ex -
ceeded federal  s tandards  this
summer.

for ozone

9th alert

is issued

B8
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By Many10 Pitzl
The Arizona Republic
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High
Low

Today

Wednesday 4:

Thursday

.56" is needed for Bermuda g
if Las! watered days ago.
For more iniormationz Phoenix
Conservation Resource Division
(602)256-3370

D e w  p o i n t  f o r e ;

High

The UV index gives a forecast
tor ultraviolet radiation intensity'
A higher number means an
increased risk For sun damage.
During Arizona's summer man'
may take only10-12 minutes o'
exposure to burn unprotected 7

Lion watering

0 4

Source: pollen.com
For pollen forecasts by ZIP c-
go to azcenlral.com.

Predcminanl pollen:
Grass. pigweed/lamb's
quarters and hackberry.

U V  i n d e x

+ or - normal average te .=»

Peak wind gust: 39 mp4
r .. I

Randall lodate* 1

N. Pllaenix
S. Phoenix
w. Phoenix
Pinnacle Peak
s. Stllllsdale
Mesa, Tempe
Hot Spot

Pollen fore:

Good: 050 Moderate: .
Llnhealthful; More than

Calhoun monoxide
Glare
Pzrticulatcs

Central Phoenix for 24 he
yesterday 3 p.m.

Source: Marxcopa County
Envlror\menta( Services De
(602)5066400

(602) ssl-2400 (then f
or (aaa)4u.7623
Pima County (Tucson)
(520)547-7510

P o l l u t i o n

(gm 864-6985
vlww.aMreinfo.com
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A r i z o n a  f i r e
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Low temperature:

High. low relative humi-
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Record high today: 113°.
Record low today: 69' tr
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xuupa unruugn u§:x.._ears. , ,
" T h e  b i g g e r ,  t h e  b e t t e r , "

s a i d  H e a t h e r  H e s t e d ,  E a s t
Coas t~  fwmon"~  s t y l i s t f o l '
N ords t rom .  "T he.  m ore  m od-
e r n  w a y  t o  w e a r  t h e m  i s
exaggerated. T h ink about
huge hoops ,  b ig  ha i r  and b ig
s u n g l a s s e s .  I t ' s  v e r y  g l a m ,
i t ' s  v e r y  ' t a k e  a  l o o k  q t
me." ,. _

No, it's not the '80s again,
but hoop earrings are back.

Cut ozone risks
to your health

M ar i c opa  C oun t y  i s  under
t h e  n i n t h  o z o n e  a l e r t  o f  t h e
summer.

T hat  m eans  w e ' re  danger -
ously close to having unhealth-
ful  a i r ,  part icular ly  for  people
w i t h  c hron ic  b rea t h ing  p rob-
lems, seniors or the young.

What you can do to minimize
potential health hazards: .

Stay indoors - carbon
monozdde reduces the amount
of oxygen carried in the blood.
I n  h e a l t h y  p e o p l e ,  t h i s  c a n
result  in headaches and short-
ness of  breath.  Heart  and lung
patients can have more severe -
breathing problems.

l  Carpool , telecommute,
combine errands or take a bus 4-
- reduces  automobi le  emis -
s ions,  cut t ing down on carbon
monoxide levels,

The Phoenix area has failed
to meet  federal  heal th s tand-
ards for carbon monoxide, par-
t iculate m a t t e r  a n d  o z o n e ,
according to the U.S. Environ-
mental Protection Agency.

The Arizona Re publ i c

Will Fhwers/The Arizona Republic
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traumatic for these kids to be here all
ah people who can't understand them?

;he dates were set
anded. Simply Cit-
vvntown, near Cen-
.. Day of the Dead
mile away.

> leaders said they

panic and Ameri-
ganization,
the Nov. 3-5 citrus
nt weekend so it

5 activities with-

Pl-l0'l*0$ BYTORU KAWINR/TRIBUNE

a s  d u r i n g  D u n c a t  L a i r d  E l e m e n t a r y  S c h o o l  i n  T e m p e .
8

Hispanic

\.
.

.Lv
vo

- Diane Morris

were disappointed that the city opted
to compete against a 20-year~old festi-
val. The group has historically held its
festival on the first Sunday of Novem-
ber,  at t ract ing between 2,000 and
5,000 people.

"Having two festivals in downtown
really affects ours," said Dina liopez,
Xicanindio's executive dirmor. "I feel
that our organization is an important
organization in Mesa. It 's insensitive

Please see FESWAI., Page AS
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Residents' ire over nonbeing
informed of plan~spurs mQ§4'e

SRP shell
power plant
for Gilbert

B Y E D B I I K E R
TRIBUNE

.. RIBGWE

Planned
SRP plant
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nahot ass e within a month.

who don'tnumber of  chi ldren
speak English.

Some advocate bilingual educa-
tion - teaching children in both
languages until they can gradually
make the transition to English.
Others, who advocate English only
mstaructznon =ar§_g3g§gg to get_ _m1

Salt River Project has indeN-
nitely stopped a proposal to build
a power plant near a west Gilbert
neighborhood.

SRP general manager Richard
Silverman made the decision late
Friday because the plant was not
in the community's best interest,
spokesm an George Sark i s i an
said. The move came a day after
the Tr ibune reported the ut i l i ty
giant never told area homeown-
ers about its plans.

"We don't want to do anything
in that area or move any plant of
any size without full disclosure,"
Sarkisian said.

Residents and of f icials were
out raged Thursday when they
l e a r n e d  S R P  h a d  i n t e r n a l l y
appr oved  t he p r o j ec t  w i t hou t
informing them. Construction on
the 5-megawatt plant was to begin

SRP has not decided when or if
it will build the small plant at=1ihé
site. However, Sarkisian . said' it
would not be any time this year

Because the PropoSegi .. plant
was smaller than 80 megggggtgg
public hearings at the state' an

Please see $RP,pe§e 4
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'Vs part of living up here.
raters, they do the

recently finished his home in the Bonita Creek Estates subdivision, which is on
fire. May 14, Frye watched a wildfire bum within 100 feet of his home.

rekindle fears .

Red Bullet races
past Pegasus in
Preakness.

* .

best they can.
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THE '80s ARE BACK
Retro trend has
grip on Valley,

/~

BRAD AaMS'MONG/TRIBUNE
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Advancing technology is making Val
lay neighborhoods potential hosts .for
compact power plants, and resideNts
would have little recourse to stop their
construction.

Known as "microturbines," the small,
5- to lfrmegawatt plants can be built at
power substations - Salt River Project
has more than 200 in the Valley NA .
month with little state or county govern
went oversight and few public hearings..

Industry experts speculate the plants
are the wave of the future because they're
so small - about the size of a two-story
home - and are less likely to generate
the fierce opposition" that traditional
power plant construction projects do
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e tough sell
a1»1ey residents

co1nipg,»to
h2V€r"1ID&1'lY la{avajo

I t  s o u n d s  n e a t  a t  f i r s t

B u t  y o u ' r e  a c t u a l l y  g o i n g

t o  e n d  u p  s e e i n g

o p p o s i t i o n .  Y o u ' r e  g o i n g

t o  r u n  i n t o  n e i g h b o r h o o d s

t h a t  d o n ' t  w a n t  t h e  s o u n d

o f  t u r b i n e s
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thy;*concept of
the'lage generation station is

end. You don't
* (Generating

Stafigns) being built¢anymore."
said-~SRP spokesman Scott
Harelson, refeningi 'to SRP's
massive power; plant 'm norther
Arizona "You have to adjust to
what people want."

b y ormmonnnonnuhnssr
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JOHN CASTAGNA
Edison Electric lnsUtute

the future of the electrical gexl»
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Residents fear another blaze
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But as SRP learned last week,

aeration may be a,tough sell to
Valleycommunities. Gilbert res-

outrage when
the utility gianll planned to build
its list micfoturbine in a neigh-
borhood
Guadalupe roads. SRP decided

construction of the pilot project.

loci géneradng plants i s  o l d  -
Edison inst envisioned

100 years

. a
clegéd ~= micromrbine teeh~

dents and officials reacted with
'they discovered

¥uizolm.- C
,s ion predic ts

om§Commis»
the

,popular that

990 me photo shows the remains of
0nAiJ=o1iEs1

Rey cabin after the Dude Ffie'44as

new-McQueen and

Friday to indefinitely postpone

1`h01l8113the idea for small.

Thomas
the 'concept' nearly
38°'*,,7_Q2>nly8'8:ecently has it
heeomgg0sa efrecuve. SRP and

2Publxé, Service have
con .
nologypxpjecta 4; ~x3

<§More'prgposals for the neigh-
,¢13ew°°d;»>da<='12:»»1a»t are likely
never tenex; sgvénlal years, the

10 d "within
112.8 20 f tlmplan
cbMdiJ *'*» ,years ts
$110913 Hlfhalve them

Cqsjzugna, a
* Edison Elem
gndustxylobby

Fit souhdeimear aL"3rst," Cast~
a g a said. .
going to end up seems oppose

_ You're to run
nexghborhoods=that3;don't want

. Pol lut ion .
issue with the"tecltnology.

POSed in Gilbert

hon.

t o  h a v e  a

t h e r e .  W e ' r e

t o  n o t  l e t  t h a t

u t  y o u  n e v e r
about the

"But you're,actuad1y

going `mto

the sound of tlu'bines.§, .

11l3Y'2;b€' another
The

Bmegaiwatt vIant'sRp had pro-
would have

generated seven tons of nitro-
gen emissions
amount generated by 140 vehi-

5,9359 angles peroles

s of undeveloped

'They have indicated a pref-
erence for local communities to
handle these plants and make
decisions through zoning or
other processes," Murphy said,
"They have an impact on such a
small scale. The impact is more
on a local society level and state
mies allow communities to deal
with those concemsf

Murphy said if the commis-
s i on  -  wh i c h  on l y r evi ews
plants  over 80 megawatts  -
were to hold hearings about all
microturbine plants, the work
load would be "unimaginable"

Far from beirig monsters, the
plants carry benefits. They are
quieter than standard power
plants, pollute less and if they
are as successful as their sup-
porters hope, they could some
day reduce the need for trans-
mission l ines throughout the
Valley

What microturbines o'8er is
another alterative for Val ley
power providers, who run into
opposition no matter what they
propose - transmission lines,
s tandar d  power  p l an ts  o r
rnicroturbines.
. 'Phe southeast Valley has to

decide: W hat do they want?
More generation or more high-
tension lines. it's a decision they
have to make," add Gi lber t
Councilman Mike Evans.

It's one that has to be made
sooner rather than later. SRP is _
currency facing a 650-megawatt
shortfall by 2002 and a 2,450-
megawatt shortfall by2008

Wide SRP's proposal for the *
Gilbert microturbine off the "
table for now, Valley cities have
a chance to study ways to gain
oversight of the process. And
f rom  Scot tsda l e  to  Queen
Creek, there's interest in doingprotect ing

"department
went with the federal
fit to paNel the forest

8

29 iullgtime ireightets
Ody as 16 reserves,Babb
deparMnent be1ieve§ it
off 'a severe 'ire until

ws aniseed, even ,with
ea crews stationéd- in

of the country
ti6na1 Forest ofiigjds

but said th%y're
souRce.Taro Néuanafi

Foréét "because of
concerns

at region could Q % rfikmfl taihs. add
x

Qarticularly wet year
Northwest, ire . - ..-

potential tO
Fire is there," sax

h8§§31otshot 5re6ghters* Masai Dist;-ia
over around~'tI1e

' have been left at `know*

Forest. "Vye're _ v-r _
foMhe engine *and '1¢t that happen. B\1§'Y¢>1i»ng8r¢1-9

T¢»nw*~gJmia»naa ***It's§oMethinlg

3¢ » g

\'F 8_*

tdlink of. before choosing a home
deep in the wooded Arizona

Ruby
Sibert, one of ,
ita _Creek Estates whose home

destroyed during the
1990 Dude , .

Six Ereighters, five of them
prison inmates, died fighting the
rblamze that destroyed. a chllnk of

rest the . size of TIlempe,
Ames and enough ninlbérto
ild 3,300 more
'The,i28,480acre ire *displayed
153 people and*took 2,632 fix;
hze lm 5rm g down ,
The Siberts remember"f"t]1e

_W hile private generation
companies may be easy to regu-
late through zoning, SRP pro~
vides more of a chal lenge.
Because its power substations
are already zoned for electrical
uses and because cities have lit-
tle authority over SRP, zoning
would likely be ineffective.

But few city leaders express
fears about working with SRP in
the future, should the company
elect to build more microturbine
plants. _

"Our city has had a long rely
tionship with SRP and Tm sure
we could make this a part of our
public process," said Scottsdale
Couudlman Dennis Robbins. "I
don't see why we should worry
about SRP and their  intent.
SRPs willingness to work with
the city of Tempe was an exam-
ple o f  t h e i r  w o r k  w i t h
neighborhoods."

~~*9s-av.~=,"

4.

...\, pm-.eau power a neigh-
borhood bf about200 homes.

W hich begs the question:
Who will look=out for neighbor-
hoods when companies or shop-
p i ng  m a l l s  ' m ove  to  bu i l d
miaoturbines? .

SRP needed only to get an au
qual i ty penni from the Mari-
eopa County Department of
Environment udity1=*1lhere is
no public he ,YuNlessrsorne
body 1equests*=one,* said Court
N e y '  J a m e s . a  ; c o u n t y
spokeswoman: 1

But thee's 'é cahra. Microtur
bines can%be picked up and
moved to~ different neighbor-
hoods or cities. And once an
individual micfoMrbixié is per-
mitted, it can' be transferred
within Maricopa County without
needing an additional-permit
meaning some neighborhoods
could be left entirely without a
voice. .

T he Ar izona Corporat ion
Commission is aware of this.
The commission has 'formed a
working group »to study the
issue,*but Tm; group is recon

*mending theitcomxnission stay
out of microturbine regulation,
sa i d*  spokesm an Heather
Murphy

Tribune welter Ed Baker can
be reached by  e~ma¢l l a t
ebake1:aztn'b.com or at (480)
821-7466
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re missing the point

of society understand the value
life and are doing us a favor
,by are simply ridding the world
debt and burden

flame guNs, dogs, aUtOmo-
d other inanimate objects

e actions and drought pro-
gges of fellow society members

(he so-called "scum" and "leach

became a personal matter and hot
a national one

This was no oversight The
Founders felt very strongly that
government had no business
intruding on the private matter of
mall's relationship wide his Cre

labor, ndOSHA, work1NaN'§"E'6"1Yi
pensadon, business match of social
secur i ty  or  min imum wage. He is
for a raise in minimum wage form
the little businesses left in this
country that wi l l  burden them
greatly. Soon they wil l ind a way to
ship "Made in China" hamburgers
pizza and restaurant meals here
soon so we won't even need cooks

DeaN Ellsworth Jr
Chandler Justine Peterson

people should work
»r what they want Power plant peril

expect things to be done fox* them

So to avoid the chaos they saw in
Europe where church and state
were hopelessly intertwined, they
purposely limited the scope of the
Consdtudon to regulate only anan's
relationship with his fellow man
They didn't presume to legislate
for God

That was left to die churches and
to individual conscience. The
result was the godless U.S. Consti
tuition. which has served churched
and the unchurched of this nation
very well for 200 years and has
served as a model for many other
nations

IN response to Marianne Jen
us' column, "Poster girls for the
be of 'It's not my fault"' May 10: I
ee. Something is temlbly wrong

ah our society when people

instead of worldngfor it
A quote from my parents: "No-
idy can take your education from
Lu, no matter what you do." Some
and advice from people who
ant their lives educating others
id parents think their lads don't

Paul F. Gillian
Tempe

lJetls not rob people of their
1tential by taking away the will to
cover it.

Liberals push
separation too far

Bill Feed
Scottsdale

layer proves
Er even-handedness

In your May 11 editorial, "Leave
Buddha alone, ACLU," you state
the truth of the First Amendment
It prohibits government from

establishing a state religion and
also prohibits government from
interfering in people's free exercise
of their religion

Liberal elements have forced it
too far

Morgan Fry ran

How to reach us

I'm so proud of my mayor that I
auld bust my buttons
By her actions in honoring other
eat religious leaders and rely
ons she has shown herself to be
'en-handed and fair
She has been trying to promote
Iterance and recognizes that
ach intolerance begins with rely
ons not recognizing and accept
g each of their rights to co-erdst
Mazeltov! Mayor Cynthia

Mail to: Tribune Letters
to the Editor. P.O. Box
1547. Mesa Az 85211

Fax letters to 480-898-
Virginia Ramirez

Gilbert

titted teeth E-mail letters to Internet
address
forum@az*trib.com

As a homeowner in Finley Farms
just north of the Santan Generating
Station, let me say that I am
unhappy with SRP's efforts to
inform residents about the expat
Zion, I have written to diem regard
in concerns as a "neighbor" and
have heard no response to my
inhumes

Since Mike Evans (for whoM I
voted during the last council Alec
son) is quoted as saying that only
three or four complaints have been
voiced, let me say that We plan to
organize the residents Of Finley
Farms and the surrounding level
opments if SRP is not more forth
coming about landscaping and
frontage design, air quality con
ferns. current and future
smog/smoke from the smoke
stacks, and exactly where on the
property they intend to put this
new plant. (Obviously set back
from Warner where only locally
visible from the commercial strip
at Va1 Vista south of Water would
be preferable.)

My neighbors and I view the cur
rent "noise level" over develop-
ment in south Chandler. etc..with
distaste. However. that does not
mean we will accept an enlarged
facility just because STOP forced a
reduction in Tempe

Do not assume that just because
residents are currently taking a
wait-and-see approach that this
gracefulness will continue if SRP is
not responsive to residents
requests for information. They
have done nothing to improve their
image along the north side of their
property (Warner Road) or to
assure residents that they care
about the appearance of their prop-
erty or ours

Cohn's endorsement of Dub ya
towed about as much enthusiasm
would a former POWs praise of
s captors

Lloyd Clark
Phoenix

Please be brief and type orprint
name, address, city and Phone num
berfor venjication. Letters and call-fin
comments may be edited for clarity
and length

Mark Sequeira
Gilbert
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Letters*AJ

Disturbing facts
on SRP proposal

s<xm\1,*1ou
CANT Sm
Tl~lGl'5¥. HERB

M42
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nu-

China issue may hurt GOP
av RUBERT A. IORDAN

THE TRIBUNE
ledge from Democrat john Kelly

Then there is New York's 2u(l District
on Long Island, the seat being vacated
by Rick Lazio, who has replaced New
York City Mayor Rudolph W Giuliani
as Hillary Clinton's GOP opponent for ii
U.S. Senate seat.

This is also considercri a swim! dis-
trict that was held by 11 Deinocrai. Tom
Downey, before Lazio was alerted. With
the district especially sensitive to layoffs
and job losses in a a largely unionized
area that includes an aerospace indus-
try, this race, which has a number of
candidates from both parties, is also a
key for both parties, Clinton won this
district in 1996.

he Republicans have a new image
problem that may further diminish

their chances of retaining control of
Congress after the November election.
This time it comes in the form of a back-
lash to the U.S. House of Representa-
tives' passage last month of the Bil]
granting China permanent normal trade
relations status.

Before the May24 vote on the China
trade bill, a Reuters~Zogby poll asked
voters which party they would support
in this year's congressional elections.
Voters split evenly, 36 to 36 percent,
between Republicans and Democrats

After the vote, pollsters posed the
same question, and found that 44 per-
cent of those responding supported
Democrats and 36 percent favored
Republicans. Another poll taken about
the same time gave Democrats a 9-point
margin.

There's no doubt among most political
analysts that the Democrats in the
House, who fought harder against the
bill than the GOP, reflected the senti-
ment of most voters across the nation.
Thus, Republicans have ended up with a
blotch on their image.

It's not the 'first in recent memory.
That came when the party, particularly
its controlling right wing, impeached
President Clinton over his affair with
Monica Lewinsky. As the polls have
shown, most voters' objections to the
GOP ls conduct toward Clinton was
much stronger than their objections to
Clinton's sexual mistakes.

Some Republicans suggested dirt vot-
ers would all but forget about the
impeachment controversy by election

time. But it seems that voters are not
only remembering the impeachment,
but adding the China vote to their list of
grievances, especially when they weigh
the candidacies of House incumbents.

The majority opposed the China bill
for essentially the same reason as did
Democrats: that it could cost U5S. work-
ers their jobs, that Chinals human rights
record was abysmal. and that Con-
gress's annual review of that record
should not have been eliminated by the
bill.

These sentiments will be at play when
voters in key congressional districts -_
those that will determine who controls
the House - go the the polls

Both parties know that if the Demo-
crats gain six more seats in the House,
they will again have the majority..

One key race is in Fiorida's 2nd Dis-
trict, where GOP incumbent Clay Shaw
voted for the bill, even though his area
has. according tO reports, historically
offered general support for labor's
issues, including organized labor's
opposition to normalizing trade rela-
tions with China A strong Democratic~.
challenger could make this a close fight.

In Callifomia's Z2d District, GOP
incumbentJamesRogan saw his poll
ratings drop when he voted for impeach-
ment. Now he may be in even more
trouble with his support of the China
bill. With Democratic challenger Adam
Schiff making a strong bid, this race is
also considered a tossup.

Another close race is seen in New
Mexico's 1st District, where conserva-
tive Republican Heather Wilson voted
for the trade bill in a swing district that
was previously held by a Democrat. Her
vote ran counter to the view of many
constituents. She is facing a strong chal-

Lazio voted for the China bill, but a
majority of voters there may be looking
for a candidate who will keep jobs from
being exported overseas.

In New York's let District, incumbent
Michael Forbes, a Republican who
switched to the Democratic Party, voted
against the bill. Democrats are working
to keep him in office, and Forbes appar-
ently ishoping that his vote as a new
Democrat in his district will gain him
the support of workers.

With their support for impeachment
and the China trade bill, Republicans
appear to be going against a majority of
the nation's voters .-. and they did it
again last week, when they engineered
defeat of Patients Bill of Rights legisla-
tion. The public favors that bill, which
would have given more protection to
patients and along with the right to sue
their doctors.

As the number of close congressional
races indicates, Republicans may pay
the price for not listening ro the voices
that elected them.

Charlene Kosld's report on the June 7
SRP open house greatly understated
both the opposition to the San Tan
expansion project and the genuine lack
of information provided by SRP. I
talked to most of the SRP represents
rives but found their statements were
deliberately vague or half-mths. What
I did learn is summarized below

I The San Tan plant currently aper
Otes intermittently to meet peak
demand. SRP plans on mining the
expanded facility all day, every day at
near full capacity

l SRP planned to expand both the
Kyrene and the San Tan sites. Tempe's
Kyrene expansion was downgraded to
updating the existing equipment with
out increasing capacity. No one would
answer how the shortfall from the
Kyrene plant would be made up. To me
this means SRP will be looking for a
new plant site or an expansion of some
existing site - includingKyrene or a
t'urther expansion of San Tan beyond
the current plan I have no problem
with keeping the San Tan as is or
improving its technology to reduce its
pollution similar to the changes at
Kyrene. I do however strongly object to
convening this plant into a high capaci-
ty. full-time production plant. Major
power production plants belong out-
side, not inside. residential areas.

I SRP contends they won't be selling
the power they generate to California.
In reality SRP will use the power from
San Tan in lieu of drawing power as
they do now from out-of-area produc-
tion sites, such as the plant at the Four
Corners. This will allow them to sell
power from outside the region to other
areas, like California, and so it would be
more accurate to call it an indirect sale.

l 150-foot smokestacks are needed
because the pollution is so much the
EPA won't permit them to emit the nox-
ious gases at any lower altitude. These
monstrosities will be visible from 1-60
so no amount of vegetation short of
mature redwood trees will be able to
mask them. While Iwis assured you
won't see the pollutants emitted from
the stacks, SRP reluctantly admitted
you will see a huge cloud of steam from
the turbines similar to the cloud you
now observe at this site except now it
will be bigger and all the time.

l Incredibly SRP's impact study
completely ignores the adverse affect
this expansion will have on the real
estate values of the surrounding com-
munities..SRP likes to tell people about
how their taxes will benefit Gilbert but
they fail to recognize the losses in prop-
erty taxes due to decreased home
value SRP said the San Tan expansion
on property they have owed for some
30 years was a recent decision but
could not explain why SRP waited until
AFTER the surrounding communities
were built to expand this facility. If SRP
had started as little as three to Eve
years ago, there would have been little
or no impact or opposition since the
area was rural farming land. The state
went that homeowners "should have
known better before they moved in"
applies ten-fold to SRP who have high
paid, professional staff to plan out
projects 10 to 20 year in the future,

In summary, the decision to place a
major power plant inside of existing
residential community is totally ire
sponsible, a dangerous precedent and a
demonstration of their complete lack of
concern for anything other than a
quick, cheap solution to compensate for
their inadequate planning.

What goes through a father's mind

TJ. Tampa
Gilbert

bed, or picking up socks on the floor, or
what foods are forbidden in the house
Giver and onions, in my case).

But these things will not detract from
the joy of the wedding day. There's
plenty of time to work through the difti-
cult stretches.

In a few months, I'll be standing
around in my rented tuxedo while my
little girls - these beautiful young
women -_ help each other get ready for
Jennifer tn "Tart her new lit,., '--' q m'lrTempe leaders show

A few random thoughts from a
father after his youngest daughter

announced she will soon marry the
young man she has been seeing for the
past Y€al'z

Bob Carlisle's song, "Butterfly Kiss-
es," keeps going round and round in my
head. Having walked my oldest daugh-
ter down the aisle a few years ago, these
feelings had already found a roosting
place in me. Now they're back.
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John Summers

Jennifer has chosen her life-mate. It
was her decision, a decision that I was
nllnu7 . r r 1  . 1  .
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Letters
SRP glosses over
big Santan issues

Story debunking SkyTran was misleading
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Valley had annexed Phoenix), and
Jeff Marin, an assistant to the
Mesa's city manager. .

Tevlin throws out the red honing
of Chicago Transit's S60 million
failed experiment with Raytheon
(Taxi 2000, an outdated clunker of
an automated monorail system that
definitely deserves to be throw on
the scrap heap). Martin then duti-
fully recites the mantra repeatedly
used in Phoenix's Transit election
that SkyTran "midsts as a concept
and a Web page. That's it."

Phoenix was so afraid of SkyT-
ran's potential, low-eost and non-
tax appeal during its recent transit
election Thai it devoted an entire
Web page to "Pie in the SkyTran"
on its Transit 2000 Web site. The
Transit 2000 campaign spent over
S] million largely to try to discredit
Sky'llran' Nonetheless, voters,
SkyTran 21st Century technology
is coming sooner than you think.
And, light~rail is the lath century
technology that is still light-years
away from reality in the Valley.

One would think that Templar
would have asked a few of the busy
ness leaders from the Chandler
COC Industrial Council, made up
of representatives from high»tech
companies like Intel, Motorola and
Orbital, who actually attencletl the
luncheon two very bottom»line
questions - "What did you think
of the presentation," and "Is SkyT~
ran do~able?"

Sorry, but the Tribune missed
the trolley on this one. The next
trolley leaves BOB and AWA in
about six years.

Tribune reporter Le Templar,
andyourheadline writer, did Tri-
bune readers a great disservice in
the June 21 news report titled: "Of-
iicials unwilling to risk millions on
monorail system." For starters,
Templar not only got SkyTran's
inventor's name wrong (it isn't
"Dale," it's Douglas J. Malewicki) ,
but the whole point of why
Malewicki was in Chandler "push-
ing" his SkyTran magnetic levita-
tion transportation system
concept.So much for journalistic
integrity, research, accuracy and
fairness. It gets worse.

The article gives the impression
that Sky'Ilran was here begging
"political leaders" for millions of
taxpayer dollars to "gamble on one
man's fanciful promises." The fact
is that Malewicki was invited here
by the Industrial Council of the
Chandler Chamber of Commerce
to make a presentation on SkyT-
ran's cuttingedge, high-tech trans-
portation technology. Malewicki,
and SkyTran's VP for Technology
Alliances, John Cole, spoke to
about 40 East Valley "business
leaders" who voluntarily came and
paid for the $1(>a-plate luncheon
presentation because they were
interested in the topic. Period!

So what does Templar do with
what should have been a very sim-
ple business column? He Tums it
into a "bait and switch" column
that says "Leaders believe light rail
safe bet." Templar then proceeds
to get quotes from a couple of gov-
ernment bureaucrats .- "non-
elected officials," including Jack
Tevlin, a deputy city manager from
Phoenix (didn't know dlat the East

Jany Bellman
Mesa
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An article in the June 21 Tribune
indicated that Mr. Malewicki
would build a demonstration instal-
lation of SkyTran at his expense if
a city would grantlandrights for it.

Making the assumption that a
new Cardinals stadium will be built
in noMwest Mesa (and Tempe)
one can envision loge traffic prob-
lems occurring when the games
are played. There will be a need to
relieve as much of dirt Uaflic as is
practical.

Building a SkyTran monorail sys-
tem could help to relieve some of
this congestion. I propose that
Mesa grant Malewicki the opportu-
nity to build his demonstration.

How to reach us

Mail to: Tribune Letters
to the Editor,P,O. Box
1547, MesaAZ 85211
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I am writing you opposing SRP's
proposed Santan Power Plant
expansion in Gilbert [would ape
eitica\ly like to address some of the
issues that SRP fails to fully
ad d ress ,

Issue No. 1: The new plant will
generate additional school funding.
SRP reports that SO million per
year ($68 million over 21 years)
will go to Gilbert schools. This is
very misleading. The amount Ari-
zona school districts are allowed to
spend for teacher salaries, supplies
and other classroom costs is lim-
ited based on the number of stu-
dents, not assessed valuation. Any
additional tax dollars generated by
the power plant would not gener-
ate additional funding for the
school district. ll would merely
reduce the contribution by other
taxpayers or reduce the state gov-
emment contribution. Under Stu-
dents FIRST legislation, the state
pays for the district's current capi-
tal needs (school construction,
building improvement and equip _
went). Meal property tax dollars
are only used to pay for old out-
standing bonds or capital over-
r id es .

Issue No. 2: Homeowner prov
arty taxeswill decline. SRP stated
at its open house June 7 that we
could expect our property taxes to
decline about S50 per year. My
house has appreciated about 8 per-
cent a year in the last two years.
This comes to about $11,000 per
year. After talking to real estate
professionals at the open house, I
have no doubtthat this apprecia-
tion would be eliminated and
maybeevenreversed. It is easy to
see the minuscule tax savings
pales in comparison to the lost
propertyva lue .

Issue No. 3: Home values will not
be significantly affected. Officials
have assured us that after a few
years people will get used to the
three 150-fool smokestacksvisible
for miles and home values will
increase again. However, this
ignores the fact that if homes are
appreciating at a 10 percent rate
andsuddenly go flat for Eve years,
that appreciation is not immedi~
lately recouped. In the sixth year
the values will not suddenly jump
60 percent, but will resumethe 10
percent growth. This 50 percent
loss in home value (more than
$70,000 in my case) is lost forever.

To conclude, I feel that SRP has
followed a misleading pattern on
these and other issues. Their mail-
ings have never identified the pro-
posed 15(>foot-high smokestacks,
effect on property values, and dan-
gers to residents. Why have they
done this? Simply becausethere i s
not substantial truth to support
placing an industrial power plant in
the middle of a residential neigh-
borhood, right next door to a large
little league facility and park, less
than a mile from children at Finley
Farms Elementary School.

Surge you to look into this mat-
ter Iiurther and support efforts to
stop this plant expansion.

E~maiI letters to Internet
address:
forum@aztrib.com

I suggest that the installation of a
monorail loop that would go from
the proposed stadium, south along
Dobson, east on Souther, north
on Alma School and back to the
stadium would help relieve the
congestion. This would provide
sufficient length to allow for
enough gliders to be included in
the system and would allow for a
number of stations to disburse the
riders about the city. For example,
on game days, the parldng lots at
Tri-City Mail, Mesa Community
College and Fiesta Mall could
absorb some of the parking.

This installation would not be
expected to be profitable but if Ir
proves to be acceptable to riders,
the system could be extended
within Mesa, perhaps as far as Wil-
liams Gateway Airport. This might
encourage the startup of a local
commuter airline to connect Mesa
with such places as Tucson, Album
querque, Las Vegas and San
Diego. It would also tie together
the MCC Campus with that at
Gateway airport.

The next target would be Sky
Harbor Airport.

In the meantime, like our Main
Street statues, the SkyTran would
attract numerous tourists to our
city.

A editorials are those of
opinions on this page and
e those of the authors or
ions or comments about
Se contact Bob Schuster,
*r@aztrib.com), or
30-8986425.

Lou Wieland
Gilbert

Pleasebe bn'e/'andmaeorprint
name, address,city and phonenum-
berfor venjication. Letters and call-in
commentsmaybe editedjizr clarity
and length,

Kenneth L. Campbell
Mesa
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SRP did not object .
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Amendment of the property
immediately east that was
amended from industrial to resi-
dential.

It is unheard of and inexcus-

able for SRP to not come for-

ward and publicly advise.the

community of any future expan-

sion plans prior to. a General

Plan Amendment or Residential

Zoning proposal, .

In my opinion, SRP diderot

have plans at that time to expand

and if they did, their silence at

the public hearings in 1993 and

1994 forfeited their rights to

come back in 2000 and claim

they were here first. In a com-

munity that has almost no build-

ing over two stories and spent

over one year planning on how

to legally restrict unsightly cell

towers near residential areas, the

enormous smokestacks and other

impacts that have been proposed

are unacceptable. We live in a

country where electricity is pro-

duced, purchased and sold On a

grid. The only motivation for

this location is the. bottom line.

Are we going to support the

residents of our community, or

are we going to support the bot-

tom line of SRP? In recent years,

Gilbert residents have stood

together and fought to protect

their families from the major

impacts of such proposals as the

Arizona State Fair and Walmart.

The SRP proposal impacts the

property values of thousands of

homes in the immediate area.

Contact your elected officials

and let them know SRP had their

opportunity to plan long before

the immediate area became

zoned residential,

8

Zions.

They have projected an' increased

year 2000 usage rate on which they

are basing reduced emissions.

Th e  n e w  p l a n t w i l l u s e  a

Cata ly t ic  reduct ion system to

reduce NOX. This. process uses

ammonia and requires the plant to

operate widmin a certain temperature

to prevent ammonia being released

in to  the  a i r . When ammonia

escapes it is called ammonia slip

and this she.old be a concern with

people living so close to the plant.

SRP needs to show that they have

studied other sites. There are no

other specific sites that they have

done a study on according to their

report.They have already had a

new set of transmission towers

approved going north from the

plant, along the same corridor as

the old plant.

These will intersect an east-west

line which will go to the eastern

edge of the Valley and also west.

Building out of town will require

additional lines out of town into the

desert.

This is their justification for not

studying out-of-town Sites. Since

the Valley is expanding, they might

as well build these lines out of town

now, while the land is cheaper, and

build the plant farther out where

there will not be people nearby to

breathe the pollution. .

Or they could agree to a deal like

in Tempe, where they are building a

250 mg plant and using the old one

no more than 1 percent. That

would satisfy local power needs,

without turning what has been used

as a plant tO generate power on

peak demand days into a major

generating station.

i

Suzanne Pager

Gilbert

Why is there such a controver-
sy of the proposed expansion of
the Suntan Power Plant? Doesn't
the Property have rights granted
years ago when the property was
zoned, and SRP f i rst  began
development of the site?

Why has SRP financed such
an enormous campaign to con-
vince the community that it is in
the best interests of Gilbert, the
east Valley, and the State of
Arizona to allow expansion at
this site? Why is SRP pushing so
hard? There must be a substan-
tial amount of money involved,
and SRP is unprepared for the
t ime i t  wi l l  take to relocate
somewhere else.

Since SRP has failed in send-
ing the opposition home, and
since the opposition is not back-
ing down to peer pressure, the
best option SRP has is to threat-
en legal action against the town
and attempt to have. the town
council pass their proposal. Over
the years,  town counci ls  in
Gilbert have not been intimidat-
ed by such threats.

However, knowing that SRP _
will try to make a strong legal
appeal in attempting to gain the
votes of the town council, I want
to make one of my own.

I was a member of the Gilbert
Town Council when almost all
of the property around and near
SRP's Santan Power Plant was
approved. Most of the residential
zoning was approved in 1993
and 1994. I was present, not only
at the council hearings, but also
the Planning and Zoning
Commission and Design Review

Board hearings.
In all of the many public hear-

ings, not once, I repeat not once,
did SRP object to residential
zoning of the properties sur-
rounding their power plant. This
includes General Plan

Phil Long
Gilbert

The writer was a town coup
cilnzemberftom 1993 to 1999.
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Board of Directors
September 13, 2000
Page 6

the Board would runa greater risk of having amember protest the Board's involvement if the
Board publicly supported such a project, when the general community consensus is against the
Project. To avoid any member challenges, the Board should not take a public stand on behalf of
the Association, but encourage members to get involved as concerned citizens and to voice their
own opinions.

If you have any questions, or would like assistance in dealing with SRP regarding the easement
issue, do not hesitate to call. Thank you, as always, for the opportunity to be of assistance.

Sinsegely

Penny'
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. Totl1atend,w~ehaure_a'es|tedaCon\-
munity W°l1¢il18 Group (CWG) in Gil-
beNlhatisanvisilngusonhowtomiti-
gate the appearaNce, noise and

new Ssnémdus $=a~
l19*5*¢.l1!§§3'°!41lSi€¢~

*The Gilbeim CWT's reeommenda- .
tions, which led to an InI:e|'golve11nMen-

.f theTown ofGil-
bert, will ensure a rumba of site .
improvement M¢asuresld1at will not
only mitigate the Visual impact of the
proposed new f&¢ililY but will enhance

. the avpearan¢¢ of the existingSRP
-property 'm Gilbert .. :
. In addition, the public can weigh in

iN the decision-making process by vie
iring our website. at . '.-. f ... . . .
www.santai1l:acts.org .or by attending
open house meetings? The reid sched-

. uleilmeeting is § to § pinion June 7 at
... the Finley F"4S1I€l¢iV¢©I41v School in

l-~ `.. 0IiFproposedie1q§onsioNplan'et the .
Suntan site would Prow'de electricity for

. . 15Q,00Q to 2001 | | o. 'Ih9_n_ew nat-
"t=="4*°=*.. ? * t . . v . . .  m o m :

. ._~':., L ~»: *
technology, ,, U I
the best amailable` emission-reduction .
technology and will be smaller,-quieter
and less intrusive than older power
plants. . . . . .

Before aNy new power facility is per-
mitted to operate, it must demonstrate
compliance with stl'illgent air-quali
requirements. Furthermore, when e
new Suntan plant.is completed, it would
be required to reduce specific emis-
sions from other sources by as much as
120 percent - a net result in perma-
nently retired emissions in Maricopa
"Co»unty. ' '

Expansion of SRF§ existing facilities
at the Suntan Generating Facility will
alleviate the shortageOf electricity and

. . . . an  Wie lec t lnsadditional power d11'¢c¥\Y.where it is
nee e * I. .~.... _. , . ' . " - v,-

.~; As We head into another summer of
triple-digit temperatures, it is vital that
SRP acts now to meetthe increasing
demand for electricity in the East Val-

utilities already are

siren en the ole : -

. *>; I l_»*l | : '.°._ .le
I \

homes :., s
2>~-

Q
n

ate
IS

t no time of.the year is the value
_L * _gr ¢1s¢Hi@i'wn°t¢ amzpamutin the '

"%£Valley during the summer.._,§§:.= -.
. risefso does our need for

\ jMd;*e`¢i'i8"gy,'a;...;.u' '_'£ : .. ¢

a4.s SRP is committed to assuring that our
'T 9!1SF°m¢rs have the eleclridty they
: Needy; gporate their air conditioners,

pool pmnps and lights.
-:4'Ih%t oommiunent is all the more

sinéé reNumber of SRP .
customers has incréhsed more than 15

~. years. a
.- 34.099 =l°ne m~i999....
.; at1a p¢rsons |:ief.cus- `
tonior account iihatmeans SRP must

_ . -..yvinommosiate the equivalent of a new
dry with a population Of 60,000 being
added to its system 'm just one year.
.. Looking further ahead,-we project

.»8a§in.the next few years there could

. . -. la END between our cus- .
tomers'. peak usage and what SRP can

. provide .frompur own power plants'ahd
6therlSOUt=6es2 In other words, when ' .

.ileqqand exceeds Supply, shortage `
dccmjs - and that could cause your
lights to dim or go out.

SRP has identified a number of alter-
native strategies to mat the challenge
of unprecedented customer growth and
we are working to implement them as
quickly as possible.
4 Recently, began construction on
dh iMporUint new transmission line in
the East Valley that will help maintain
reliability and accommodate growth in
that region.

In addition, we are proposing to
increase the generating capacity at
both the Kyrene Generating Station in .
Tempe and the Santan Generating Sta-
tion in Gilbert. SRP hasn't built a local
generating facility since the 1970s, and
it is critical that we expand our electric-
ity supply at these two sites to ensure a
reliable supply of energy for the East
Valley. .

SRP is and will continue to enlist the
assistance Of municipal leaders and the
communities we serve to make certain
that these expansion projects are
accepted by their surrounding neigh-
borhoods.

ley.In . . . .
pleading withtheir customers to

. reduce their electricity use to help
_ ;avoid energyshortages, U.S. Energy
§_ecretaryBillRichardson has predicted
summer energyshortfalls iN many
Parts of the country as well.'
. SRP is Committed to Ending a solu-
tion to this very serious problem, one
that affects the livesof our residential
customers andthe economic growth of
East Valley businesse§§Welaré'just as
committed to involving our customers
in this process. .

Please ¢a11.sRp at (602) 236-2679 if
Youhave any questions or thoughts on
Our need for local energy generation.

x ir M nézgenient dep6rtn;ént.
I

Richard M Hayslip is manager of
S,RP's Environmental, Land and Risk
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»per mnmng industry on  Ari zona  dropped by a  th i rd . in .1999,  due
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'Direct-iumpact dollars:Income employees,
.uppliers and localgovernments receive
ram mines. Ovens-iw°¢* Ripple effect
if spendingby the above... .

Source: We§terrr Economic Analysis
Center `

. Results pf eeo;1omic=impact
studies measuring the ccnrribu-
tions of the copper industry to
the personal, bus fmess. and sw-
ernment
income of
Arizona.

Billions ofdollars
$15

0 .
1995

Minlng's'impact
. drops

` 8
-..*-&.a.a..~ .

1996

9 .

1997

Overall: $6.2 billion
Direct: $1.5billion
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Demand sparks
Tucson proposal

Power
line for
Mexlco

By Max Ian rail
The Arizona Republic
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'lhcson Electric Power Co
plans to build a high-voltage
electric transmission : line
from the 'lhcson .area into
northern MexiCo. - .

The line would CoNnect the
Western Power Grid with.its
counterpart in Mexico and
enable 'REP and other electric
companies to~sell Telectricity
to power-hungry Mexico.. .

The project is ,being driven .
gigging. demand for

=4~M¢449<>*d=1¢.4> -..
w e M - .

and- improved
.standard~Ot° living. 'Ib~'~Meet
the demand, the Mexican
government is encouraging .
U.S. power producers to build
transmission links no Mexico.

Last year; Public Service
Co. of  New . Men°co an-
nounced a simi lar project
with French conglomerate Al- .
stom. The two companies
plan to build a 300-mile :rans-
mission line from P1a1o Verde
Nuclear Generating Station .
west of Phoenix to a facility
operated by~ government-
owned ,Commission Federal
de Electricidad in.santa Ana,
Sonora The line has yet.to
clear regulatory hurdles.. _...

The TEP. l ine also` wi l l
connect with the government-
owned substation in Santa .
Ana The f irst leg of TEP's
line, from 'Ihcson to Sahuar-
ita, will be constructed in a ~.
joint venture -with . .

radon ..or- .
dered toimprfqye .its .é
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Mexico targeted and eventu-
dlsr won Asarco Inc.

"Maybe the industry has
vadleyed out," . association
President Chuck Shipley said.
But he cautioned that the
future probably holds steady
increases in .copper's eco-
nomic impact, rather than
any sharp rebound

The 1999. impact brought
the industry back to the level
it was at in 1993.

The study showed that the
copper industry contributed
$1.5 billillNzein direct impact
on .in . 1999, down
18percent¢Irom $1.8 billion .
the year .'before.I Direct-'im-f-
pact .that ..eiN-.

v10y99é; and-
governiitéii "==-'reCdve"-=frOM`

more workers. . .
The Marmara-based Western

Economic 4Halysis Center,
which . did ~ the~ study, " adds
deject and indirect .impacts to
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CPS workers make tough calls
amid daily criticism from all sides
q *

opponents of Salt River
Project's San Tan

_ expansion program have
every right to express their
views and rally opposition to
SRP's plans if they choose. But
they tend to dismiss the critical
need for new local generation as
if some power genie will appear
to keep the lights on in the East
Valley.

Citizens Opposed to San Tan
would serve their neighbors
better if they acknowledged
some Basie truths about
electricity supplies.

l Truth No. 1:The western
U.S,, including Arizona, is
running dangerously low on
electric capacity, especially
during the peak summer
season.

In 2005,when SanTan is
scheduled to go into operation,
states that make up the
interconnected western power
grid will need almost 15,000
megawatts more generating
capacity than they have. That's
according to the North
American Electric Reliability
Council which monitors the
stability of the grid system.
SRP's projected shortfall is
about 1,850 megawatts.

The effects of scarcity are
already widespread this
summer.SRPand APS have hit
record peak demands and have
barely avoided cutting off
customers. California has
experienced curtailments and
brovmouts.

Peak electric prices have
reached 40 times nominal levels
and large busirxcsses in the
Northwest are shutting down
rather than pay soaring electric

SRP added 30,000new
customers in the past year,
most of them in the East Valley,
and Gilbert is the poster child
for this growth. The town has
been doubling in population
every five years, from 30,000 in
1990 to an estimated 110,000
today. SRP must have new
resources to meet this demand.

Truth No. 2: SRP can't
reach outside the Valley for the
power it needs between now
and 2005.

Several companies are
rushing to build new power
plants outside the metro
Phoenix area. In time, they will

costs.

Yes: Record-high usage
proves need to expand

TRIBUNE EV

Does SRP belong so cl sh to home?

SPECIAL TO THE TRIBUNE

he E=f~:1ted permanency
,J 1. r

BY BILL rams lessen the regional scarcity
problem. But, as things stand
today, mere is no way to get
that power into Phoenix or the
East Valley. Duong the
summer season, the import
capacity of the transmission
system into the Valley is used
up, maxed out.

That's a key reason why both
SRP and APS are building new
generating plants inside their
metro Phoenix service areas.

Eventually, more
transmission into the Valley
must be built, but locating
transmission corridors in urban
areas is timeconsuming and
often contentious because a
transmission line can affect
dozens of neighborhoods and
thousands of residents.

For example, SRP and APS
have worked joindy for about
three years to site a new
transmission line that would
increase the How of power from
the Palo Verde switchyard into
Westside communities. They
have hit opposition at every
tum and are still unable to ile a
proposed route for state
approval.

Truth No, 3: System
reliability requires local
generation.

Even if SRP could import
enough power to meet demand
roth, it would still need local

generation to keep the delivery
system stable. Electricity loses
voltage as it travels through
wires. Local generation
provides the power to keep
voltage at acceptable levels,
protecting against system
failures. As electric load
increases, the need for voltage
support rises with it.

Twice this summer delivery
systems in California have been
pushed to the brink of collapse
because of inadequate
generation to keep voltage
levels up when temperatures
were hitting 100 degrees. As
one official told The Wall Street
Joumad, "We were 2,000 volts
away from a crisis."

Truth No. 4: Everyone in
the East Valley shares the need
for reliable electricity and they
will share die consequences if
the system can't deliver.

Bill Meek is president of the
An'zona Utility Investors
Association which includes many
East Valley residents among its
6,500 members.

*

TRlBUNE FILE
Young protester: Alex Jordan,
3, joins her mother, Yolanda,
June 7 at a Citizens Opposing
San Tan rally outside the Salt
River Project open house at
F in ley Farm s Elementary
School in Gilbert.

'Our most important goal
is to md<e sure that
everyone lows about
the smoke stacks

'In 2005, when San Tan is
scheduled to go into
operation, states that
make up the
inter-connected western
power grid will need
almost 15,000 megawatts
more generating capacity
than they have.'

1

CATHY LATONA
Citizens Opposed to San Tan

They're criticized if they. . f u  , .

BILL MEEK
Arizona Utility Investors

Association

: r e

OPINION 2

vet the past few weeks, I
have read a healthy flow
of articles from SRP and

from COST (of which I am
part) . All have been fairly
strongminded but always civil.
Recently, Shave noticed an
unfair amount of negativity
toward COST.

Ivvanted to set the record
straight, at least tom my
perspective, as to what our
intentions are. I also want you
to know that I have on many
occasions caMedpwple's fears
and actually defended SRP.

A perfect example was when
someone wanted to distribute
some propaganda stating that
the expansion could cause
cancer. I said no way, we at
COST won't do that. Not
widiout Professional support
§`0m an ehvironmentadist or
health care professional who
has reviewed SRP's plans.

Most of the members of
COST that I have had contact
with agreewith me that we do
no justice to ourselves to use
"scare tactics" to gain attention.
I personally wish to apologize to
anyone who has
come to the wrong conclusion
about us.

We me simply at group of
homeowners in the very
immediate area who are
concerned about the
environmental and economic
impact that such a power plant
could have on our community
and our children. We know of
no other such plant in the
United States that is built so
close to a residential area.

Because of this, we have no
data to help calm our fears. We
don't have the funds to hire the
professionals we would need
and therefore are hoping that
the Arizona Corporate
Commission will perform these
studies on our behalf.

Weise asked SRP to fund
these independent professional
studies for the residents of ,

.GilberL For them it would be
petty cash and, if the
confidence is there, they should
want us to feel safe in our
homes.

Our most important goal is
to make sure that everyone
knows about the smoke stacks.

0

No: Plant would make
unfriendly neighbor

SPECIAL TO THE TRIBUNE

BY cAme LMUNA Most of the l i terature that we
have seen published by them
has failed to mention the
stacks. This makes us paranoid.
If the confidence was there on
SRP's part, why not a full
disclosure? Instead, what we
have seen seems to be sugar
coated.

I can't tell you how many
people in this area still don't
know about the expansion.
'Those that
do, for the most pan, do not
know that the smoke stacks are
part of it. They've just been told
that the Valley is running out of
power and SRP is coming to
Gilbert and No the rescue.

They wil l  also be giving our
town many gil ls- lt's funny but
several times last week, the
news reported that the Valley
reached all time record highs
for electrical demand. W here
were all the brownouts? Not in
my area.

l fwe were running out,
wouldn't there be signs of it
already? Rather than expanding
the power plant that we have,
can'ti t just be modified and 1
due another power plant bui l t
somewhere else away from a "
residential ..
area?

I know the visual eyesore
created by this plant will have .
impact because I have owned
homes in the past that have had
their value affected by negative
nearby visuals that were 100
times less dramatic than what
we envision these smoke stacks
to be.

If SRP is so confident that we
will not be effected, why not
give all of us in the immediate
area an equity guarantee or the
money to hire an independent
professional for our own market
survey and environmental
re\n'ew? We are open to ta1king7
with SRP about these issues .`
and have made several efforts
to get answers from them.

W e will keep W ing and will..
maintain a calm demeanor in l
the process. We are just
concerned homeowners with a
passion to protect what we have
worked hard to achieve. How
can that be wrong?

Cathy LaToya is a Gilbert
resident and committee member
of Citizens Opposed to San Tan.
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Group looks to strengthen Hispanic vote
*

Campaign pushes registration

BY DAVID ROSENFELD
TRIBUNE
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interest to Hispanics
Mesa resident and recent Ari~

zone State University graduate
Isabel Gonzalez squid it feels good
to get involved in the community.

"I've noticed how many people
just aren't interested in politics. I
think it's pretty sad. Coming out
on a Saturday is the least I can
do," Gonzalez said.

The last day to register to vote
in the Nov. 7 election is Oct. 9.
Unti l then, the group plans to
continue working to get more
voices heard,I

r

8

About two dozen people hit
the streets Saturday to register
people to vote as part of an ongo-
ing effort aimed at empowering
the voice of Hispanic residents,

Members of the Mesa Associ-
a t i on  o f  H i s pan i c  C i t i zens
knocked on doors and set up
camp outside local supemiarkets
within the 4th Congressional Dis-
trict, an area with close to 35

percent Hispanic residents. The
effort, named Latino Vote 2000,
in conjunction with the South-
west Voter Registration Educa-
tion Project, has registered about
470 people in the last six weeks,
said coordinator  Napoleon
Pisano.

The 4th Congressional Dis-
trict covers the area south to
Baseline Road, north to Main
Street, east to Gilbert Road and
west to Country Club Drive.

" I t ' s b e e n s o m e w h a t

frustrating to go out there and
not get the numbers we'd like
but it's all part of the process.
We're in Ir for the long run," vol-
unteer Phillip Austin said.

Mo s t  o f  t h e  vo l u n t e e r s
reported registering about six
people after a half~day of work
Saturday, Many residents con»
tacked were either already regis-
t e r e d  o r undoc um ented .
Although numbers haven't been
quite as high as expected, those
with the group say getting His-
panics more involved in politics
is a long, slow process.

"Some of these people may
not be able to vote but they have

four or  f ive lads and they' re
worki ng i n  the com m uni ty.
Those kids will be eligible when
'they tum 18. Change in a society
takes time," volunteer Tafoya
Matias said.

Austin said he doesn't think
increased Hispanic involvement
in elections will influence one
party or another.

'We just want to get them out
there and vote. We're completely
nonpartisan," Matias said.

However, Austin said, there
are certain issues, such as Propo-
sition 203 that would eliminate
bilingual education programs,
which should be of particular

'The road of a thousand miles
takes one step at a time," Austin
said.

8
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Firms back
expansion of
Santan plant4

SRP submits 10 letters
of support for project while
Gilbert residents oppose it

BY culuuaws KUSKI
TRIBUNE
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. I don't think so far
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B e n e f i t  s c r u b : K i m b e r  B i g g s ,  c e n t e r ,  g e t s  h e l p  f r o m  K e l s e y  T h o m a s ,  l e f t ,  a n d  C h a n d r a  E l a i n a  O l s o n  d u r i n g  a  b e n e f i t  c a r w a s h  f o r
t h e  M i c e l l e  B i g g s  f u n d .  M i c e l l e  h a s  b e e n  m i s s i n g  s i n c e  J a n u a r y  1 9 9 9 .

Carwash aide hunt for missing girl
BY ALia BEARD RAU

TRIBUNE

i

Anyone with informationen
Mikel le can cal l  the Mesa
police tip l ine at (480) 644-
2002. Donations are being
accepted at any Bank of Amer~
ice location.

A benefit carwash for Chris
Seconds, 15, also focused on
Ending hope Saturday mom-
ing at the Mobil station at Unit
vars i ty Dr ive and Lindsay
Road. .

Secundo was stick by-a
van Aug. 16 at McKellips and
Lindsay roads in Mesa while
riding his bike. He was in a
coma for several days and suf-
fered two broken legs, a bro-
ken pelvis and head injuries;

He was released from a hos-
pital earlier last month. Money
raised wi l l  go toward head
trauma rehabilitation and med-
ical bills that insurance will not
cover.

Amid growing residential oppmitiuxn to
Salt River Project's expansion of the San-
tan power plant in Gilbert, several East
Valley organizations and businesses
released statements in September sup
porting the project.

Ar a public hearing for a certilicale of
environmental compatibility, SRP pre
seated 10 letters of suplxiil from organiza-
tions including the East Valley Partner-
ship, Gilbert Chamber of Commerce, the
Tribune and the Home Builders Associa-
tion of Central Arizona.

About 2,500 residents oppose the
plant's expansion at Val Vista and Wamer
roads. Some of those opponents said they
believe the letters support building a plant
but not necessarily at that site.

"We didn't see (the organizations) say-
ing SRP shouldbuildhere necessarily, but
that they support SRPs contention for a
need for power...
anybody wOuld dispute that," said Mark
Sequel , anopponent of the expansion. .

Sequeira said he plans to call many of
the organizations' leaders as witnesses at
the next hearing, scheduled for lalerjdiis
month, to clarifythatpoint. ¢ 1 ,

Tony Hyland, chairman of the Gilbert
Chamber of Commerce, said thelchamber
spent a long time deciding whether to
support the expansion and dedded~ £0
because it is the best option presented so
far.

"K something surfaces that appears to
be an alternative that will provide the
same thing at the same cost, we're not
closed to that," Hyland said.

Scott Morrison also wrote a letter of
support for the expansion. The SRP pre
sensation listed Morrison as chairman of
the Gilbert Town Economic Development
Advisory Committee. Morrison said his
letter represented only his own view. ` f

"From my personal read of the board,
the board would support (the expansion),
but we did not take a vote on it,"he said.

Morrison saidhe based his opinion on
information received from SRP and "gen-
eral news awareness." He added that he
supports the location of the expansion
because he believes not putting it.. in
would increase the number of power lines
brought into the area.

Mesa residents used a car-
wash Saturday morning to
show they still have hope.

Friends and family of 13-
year~old Mikelle Biggs, who
disappeared almost two years
ago, washed cars at the Apple
bee's Neighborhood Grill 8:
Bar on North Wrigley Road to
pay for fliers and help the fam-
i ly fol low leads across the
country.

"W e wanted to do some
awareness fund raising to help
get Mikelle's name out due re,"
said Tracy Biggs, Mikelle's
mother. "As long as we keep
her Ilillll(:' and face out there,
people will remember. And
they' l l  remember to keep a
better eye on their own kids
and neighbors' kids."

Mikelle disappeared Jan. 2,

1999, from the 1800 block of
East El Moro Avenue while
waiting for an ice cream truck.
She is described as white, 4
feet 8 inches tall , weighing
about 65 pounds. She has
brown hair and hazel eyes and
was last seen wearing a red
short-sleeved shirt and bell-
bottomjeans.

Applebee's employees and
s eve r a l  g i r l s , i nc l ud i ng
Mikelle's sister, Kimber, 11,
laughed as they worked, get-
ting themselves soapier than
the cars. Those who stopped
by were just happy to help.

Tracy Biggs also spent part
of the day painting house num-
bers on the sidewalks of those
interested in donating funds. A
visible address makes it easier
for emergency vehicles to Lind
a home, she said.

" It ' s  been l i ke a roller

coaster," she said of the past
months, looking down at a but-
ton she wears with the word
HOPE. "Some leads come in
and they don't affect you. Oth-
ers do. You never know when
it's going to hit you."

She sa id  the fam i l y i s
checking into some new leads,
but could not comment on
details.

jar Chauvin of Gilbert used
to live near the Biggs family.
He was out early, leading the
number painting. "We will do
this until there is a closure,"
he said. "She was special. I
don't thinkthey' l l  ever lose
hope."

His son, Chris, agreed he
couldn't imagine the family
ever giving up. "What if she
does tum up?" he said. "How
can you say I stopped looking
for you six months ago?"
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Mexican in
charge in Rh
Concern grows over Chanda
man's possible deportation

BY MATT BURGARD

TRIBUNE 's

Prosecutors spent more than
months agonizing over what to do with-
Garcia-Morades. 1

On the one hand, they said, Ga?
Morales, 41, had to face charges for Sb_`
in a thief who was caught breaking
his truck last August.

On the other, they said, the Cham.
homeowner and legal Meidcan imrnigr
has been a model citizen since arriving
the United States 15 years ago. He l
held a steady job as a landscaper, raise
son who is about to graduate from Co

Please see CHARGE,Page

SRP plant
proposal
draws ire

and survivalists and claiming a link
to a centrally controlled financial
world, according to government
documents Filed in federal court

Zidar, formerly of Gilbert, and
Chandler resident John Wesley
Matthews were ordered Thursday
by a federal court in Seattle to halt

claiming they've cheated investors
.of more than S40 million, selling
worthless investments in a get
rich-quick schemelaced with gov
eminent conspiracytheories

The defendants could not be
reached for comment. Zidar's Pay
son telephone number has been

.A "

.=TheVa!!B'Y
.1 eastern and northern partslof the Valley have air quality .that would Violate proposed

- volatile hydrocarbons and nitrogen oxides T emitteiii by cars and other
Environmental Protection Agency says the .tougher standards are

. " T §= £n "

»r. a* §§§{; .. . .." . j.. . . ;.
hasbeen meetingicurrerrt federalozonepo!lutlon.starid'ards since 19975, but

tougher ozone standards. Ozone forms in warm, sunlitair from reactions at precursor
chemloals
sources. The u.s.
necessary to protect public hearth, but enforcement has been tied up in federal court.

Valley uzone

the fjauthor 1 of
Just-In-Case Food Pantry, book

recommending foods to"~stock in
the event of hurricane, riots or eco-
nomic crisis. Rice ran a World
Community associated west-Phoe

Please seeFEARS,Page A4

Use uclcudants' properties

Platka-Bird

onlmvl

Afternoon winds  usua lly .
blow from west ro nqrgheast Ozone scale:

11; iv.

Gilbert homeowners, town
official upset over lack of
notice on proposed station

PHOEN!X

1 Higher level

Medium-high level

Medlumlow level

__| ,Low level

House,
advance
foreducz
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1241 4 p.m 5 p.m 6 p.m ?.§.m. I 8p.m 9 p.mSalt River Project's decision to build
LI smsiil power plant in a Gilbert neigh-
borhoocl -- without notifying local res-
idents - has homeowners and one
town official in an uproar,

\
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What you can do to help:

Gov. Jan

Hu l l :
D i s a p p c

b y  b o t h

a n  a i d e

I Afternoon oulonecloud:
.Ozoneiooncentration tends to be highest
il1th€ East Yailey in the lateaftemoon .
SCIURCE Maricopa County Environmental Services Ana
Arizona Department of Environmental Quality .

HeatheH*ects :
§;The ozoneiayer in Earth'supper

,"because itblocksharMful. ultraviolet
radlation,but ozone'ln the air closets
the ground is unhealthy.

W It is a severe irritant, can sting the eyes,
m It can cause choking or coughing.

It damages lung tissue, aggravates
respiratory diseases, makes people more
susceptible to respiratory infections.
asWhenozoNe concentrations are high ,
emergency room visits for asthma attacks
increase as much as 36 percent.

score KIROHHOFER/TRIBUNE

la Reduce driving . combine trips.
a Car pool, ride the bus telecommute.
as Go electric when buying gardening
equipment
w Call 254-5000 for bus mute information.

Teachers would be eligible for raises
of up to $3,000 a year under separate
education funding plans advancetl by
House and Senate Republican leaders
Thursday.

The proposals, which would generate
more than $300 million for public
schools without raising taxes, would
also add five days to the school year.

But both spending plans rely on
some money from the state's
$3.1 billion settlement with U.S. ciga-
refle makers - which Gov. Jane Hull
wants reserved for health-care needs _
and both give short shrift to higher
education.

Hull, who wants to ask voters to
approve a 0.6 percent sales tax measure
in November, is underwhelmed by both
proposals, but certain aspects of both
may have some merit, an aide said late
Thursday.

But neither Republican legislative
proposal would raise the estimated
S450 million a year that the govemorls

The Eve megawatt natural gas-Ered
generating station, to be located
southwest of Guadalupe and
McQueen roads, will be constructed
by the end of the summer and run on
high <l<-mand days, said Scott Harel-
son, an SRP spokesman.

The plant, which is in addition to
the expansion of an existing power
plant at Val Vista Drive and Warner
Roatl, wi l l include a 30-foot
smokestack.

'Ill proposal shocked the town's
elected officials Thursday and
angered area residents.

"No way. This is unbelievable," said
Dick Standifer, whose home is near
SRP's 9-acre Corbell receiving station,
site of the proposed plant. "As far as
we knew when we moved inhereall it
was going to be was what it is now."

Told by the Tribune that SRP was
planning to start construction of the
plant next month, Gilbert Councilman
Mike Evans responded:

"I'd like ICO talk to SRP and hear
what they have to say and what their
explanation is about why I had to hear
this from the press. That's not the
level of public notification that I think
is appropriate."

Harelson said the public had not
been notified because the decision to

l

Please see SRP, PageAS

East Valley hit hard
by ozone pollution

1

Winds blow concentrations
of eye, lung irritant to area;
levels begin to build June 1

BY GUY w s s s r zn

TRIBUNE
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of Smokers still costly

l The amount Arizona
'vial receive from a multistate tobacco
settlement is much smaller than the
money the state spends on smokers,
a report shows,
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emergency room visits for asthma
attacks increase as much as 36 percent.
Asthma is about twice as common in Ari-
zona as in the nation as'a whole.

The good news is that cleaner-
buming gasoline, pollution den pro-
grams and other measures have PI'0~
diced successes. The Valley's air has
not violated current federal ozone star
cards for the past three years.

The bad news is that ozone pollution
hits due East Valley and Northeast Valley
die hardest

Ozone takes a few hours to form in
the sunlit air each day, from reactions of
chemicals emitted by cars and other
sources. While the concentration is
building from those reactions, the Val-
1ey's afternoon wind typically pushes the
tainted air toward the east and northeast,IilllllI IIIll

The ozone pollution season is fast
approaching. And that means, if you live
in the East Valley, you could be in harm's
way.

Ozone forms in hot, sunlit Dr, usually
beginning to reach levels of concern
about June 1. It is an imdsible pollutant
that irritates eyes arid lungs arid aggra-
vates asthma. .

During ozone alerts, residents with
asthma or other respiratory problems are
advised to avoid outdoor activity.

When ozone concentrations are high,63780 0450 1 Please see OZONE,Page AS
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who also stole the
;is truck. The next day,
locales stayed home
k to repair the damage
use and wait for the bur-
Lum for the truck.

the burglar, Adolfo
Maldonado, 29, walked
driveway and used the
)P€I1 the truck, Garcia-
ran out with his regis-
n and confronted the
Adina-Maldonado held
lm as Garcia-Morales
gun, strildng the thief in

1-Maldonado staggered
street after the shoot-

:mowed up several hours
handler Regional Hospi-
> he was treated for his
Le is now in jail after
>nvicted of burglary
Md federal authorities
port him to Meidco.

:rsday'S hearing, Mari-
unty Superior Court
angel Barker accepted

agreement reached
Stalzer and Garcia-

attorney, Neal Taylor of
cope County Ofice of
Defender.

i t

arch pollsters. |

million dollars would
'om the tobacco windfall.
. $216 million would come
thing state budget growth
'cent and from postponing
Te tax cuts and credits
'enact gone into effect

cost said university bud-
1 be addressed during the
11lar legislative session.

not think it's fair for the

said Garcia-Morales,
not speak English, is

with the agreement,
tries a mazdmum sen-
1% years in jail and a

'grossly unfair'
I

$150,000 line. e

Authorities said Garcia-
Morales will likely receive proba-
tion when he is sentenced June
23.

But Garcia-Morales' wife, Tay-
lor said, is worried that federal
authorities will deport herhus-
band despite his contributions to
the community. The couple's son
has expressed an interest in a
career in law enforcement, Tay-
ior said.

"Here's a guy who has done
everything right, lived a good
life. He's the kind of person that
makes this country strong," Tay-
lor said.

Taylor pointed out that his Cli-
ent stands 5 feet 2 inches and
weighs just over 125 pounds,
while the thief he encountered
was more Dian 5 feet 8 inches.

"He was not about to get into
a ight with this guy," Taylor
said.

Under the plea agreement,
Garcia-Morales must also pay
Chandler Regional Hospital the
cost of treading the thiefs gun-
shot wound. The costs must not
exceed $3,000, Barker said.

Tribune writer Matt Burnard can
be reached by e-mail at
mburgard@aztrib.com or by call-
ing (480) 898-6542.

willing to tighten its own belt,
Said Groscost, adding that state
bureaucracy growth is already
more than twice the rate of infla-
don. .

The House plan would exempt
formula-driven budget priorities,
such as public education, commu-
nity colleges and indigent healdi
services, from the . growth
restrictions.

The competing Senate Republi-
can proposal, dubbed TEACh, or

8¢tu¢

From Page A1
build the plant, which will cover
less than one acre, was just
recently made by SRP officials.

Residents vvnill have. little say
over `the project. Because the
plant is smaller than 80 mega-
watts, SRP will not need to go
through public hearings at the
county or state level. A11 it needs
to begin building is an air quality
.permit from the Maricopa County
Department of Environmental
Quality.

An SRP spokeswoman said
Thursday the utility giant is coni-
dent it will get the permit. Plans
to provide information and work
wide homeowners in the nearby
El Dorado Lakes neighborhood
are under way, said SRP spokes-
woman Janeen Rohowlt.

The utility has been scram-
bling to ind .ways to create addi-
tional power after agreeing to
reduce by 70 percent a proposed
expansion of its Kyrene Generat-
ing Station in south Tempe..

Harelson said Thursday the
Gilbert plant is a pilot program
and one of the company's alterna-
tives to creating additional power.
If the small power plants are

SRP

$2,000 to $3,000 merit bonuses
for teachers who "advance" their
students at least one full grade
level each year.

The Senate plan, which would
allocate $309 million in its inst
Year, also would extend the 175-
day school year by Ive days.

The Senate proposal would be
bankrolled by a combination of
general fund dollars, "redirected"
school administration money, and
interest from tobacco settlement

;

ESTAB. 1981
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FREE Armani
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{ALWAYS BUYING }

Buying/Appraising: Mon~Fri 10-3
Store Hours:  Mon-Sat 10-6

: Residents have little say

Tribunewriter Ed Baker can be
leached at (480) 821-7466 or by
e-mail at ebaker@aztrib.bom

successful, they may reduce the
need for additional transmission
lines throughout the Valley, he
said. .

But the company may not have
cleared all hurdles yet. It has
requested an easement for a natu-
ral gas line from Gilbert to"pro- .
vide gas to the Plant. It's unclear
whether that will require Town
Council approval.

"I have only had a sketchy
briefing," said Town Manager
Kent Cooper. 'We'll have to ask
our attorneys."

Tribune writer Dan Nowieki
can~ be reached by e-mafl gat
dnowicki@az1'rib.com or by cézlling
(602) 542-5813.
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booming economy.
Consider this: Continued improvement

answers pressing needs on both sides at
the b01'd¢I'.

RP should tum -lights on
SRP officials should invest
.the time and effort required
to present residents of grow
in areas of the East Valley
with all the options.

JV- vc-A Axvvy ult *JA gnu., \»¢IA MUD.

He is an environmentalist who
wants to preserve the good earth
for future generations.

He is a distinguished Vietnam
War veteran. .

His past is open for everyone to
take a look No forbidden passage
like the Republican candidate..
Would this bring honor to the
White House?

All GoverNors are benefitting
from the booming economy. The
stock market has made million-
aires.

Gore had no control over
Clinton's personal life any more
than you or I. His job was to be ti
best possible vice President.

Democrats have always fought
for better public education, Cam-
paign finance reform, saving loci
security given to us by FDR, and

. medicine by.LBJ.
Thank God no Americans are

581115118 and dying anywhere on
the globe.

June Mads
Phoer

Albert xggsidents trying tO stop Salt
V River Project from building a clean,

natural-gas-ired power plant that would
ensure a reliable electricity supply as the
Mm grows should reconsider. They
could end up with something much
worse.

Like power outages. Or those big, ugly
electric transmission lines.

Meanwhile, though, SRP should
rethink its approach to East Valley
electric-power planning. Public opposition
tO its proposed power plants 'm Tempe
and Gilbert is largely of SRPs own mak-
ing because neighbors weren't consulted
before.plans were finalized.

Nobody likes surprises. Especially
when those surprises come with tall
smokestacks.

But let's consider those "smokestacks."
'There won't be any smoke coming ham
them. 'The proposed Kyrene power plant
in Tempe and the San Tan plant in Gilbert
would be about as clean as power plants .
can be - fueled by natural gas and utiliz-
ing the very latest and Most efficient tech-
nology. .

Both the Kyrene and San Tan sites are
large enough that the stacks would
hardly be noticeable. Certainly not as .
noticeable as those high-tension transmis-
sion lines that would have to be strung
through neighborhoods if SRP were
forced to build its future power plants out-
side the growth area.

SRPs strategy to keep up with skyrock-
eting power demands is both technically
and environmentally sound. The new gas-
ired plants would ensure a clean, reliable .
source of electricity as the East Valley .
grows, without the need for obtrusive
transmission lines.

Llddy's not the one

To supplement its larger power plants,

SRP engineers are considering building
smaller plants - about the size of an
average house - at selected power sub-
stations 'm the Valley to help meet electric
demand spikes that occur in the summer.
But one of the inst such planned mini-
plants in Gilbertwas nixed last week alter
residents heard about it even before
SRPs executives.

Whichwouldindicate there's a serious
communications short-_circuit at SRP.

People have every rightto be con-
cerned about what developers, city ofti-
ciads or power company execs have
planned for their neighborhood. Lots of
folks moving into newer East Valley sub-
divisions are moving awvaw from problems
they acperienced 'mtheir former neigh-
borhoods and want tostoppoMtial trou-
ble before it occurs. . .

But there are tradeoffs. Not everyone
wants a Wal-Mart or power plant in their
neighborhood, but we all want inexpen-
sive,reliable electricity in our homes and
businesses. That is why SRP officials
should invest the time and effortrequited
to present residents of grbwillg areas of
the East Valley with all the options for
expanding the power supply..

Then ask residents which option they
prefer. .

There won't be any easy solutions, but
at leastthere wont- or shouldn't - be
any surprises.

East vuleymuune

On May 17 I attended a gather-
ing of the Young Republicans in
central Phoenix to witness a
debate between the candidates
from Congressional District 1. I
went to the debate because I am
sure for whom Twill vote 'm the

coming election. I am still not Sui
Most of the candidates sounded
pretty credible. .

However, I do know one person
for whom I aM definitely NOT
going to vote: Tom Liddy. I was
greatly displeased with what I
heard at the debate because it we
just a continuation of his negative
propaganda that you have already'
sufficiently printed 'm your paper.

The man could say nothing pos
five about what he wants to do. H
Spent his time .complaining and
insulting his competitors. I am no
much for cloche, but perhaps the
sawing. "Like father, like son,".is
appropriate.

Ibid agree with him on one
thing, though. Early on he criti-
cized Hillary. Clinton for moving 1
New York just to run for office.
That does, of course, appear to bu
the exact same thing Tom Liddy
doing. How long has Tom Liddy
lived in CD-1? Did he move to
CD-1 just to Mn for office?

I think his people might surges
he not bring up Hillary Clinton ax
her problems since they so close
mirror his own.Karen A. Wlttmer

Jlm Rlpley
Bob Schuster
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Opinions expressed in editorials are those of
the newspaper. All other opinions on this page and
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